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PREFACE 

Primarily tills report is published to meet a demand for general] 
information respecting the Railw~y Labor Act and the National 
Mediation Board. Tills need finds expression in requests upon the 
Board by other Government agencies, labor and business groups, 
schools and colleges, libraries and students. The secondary reason 
for tills report is to present a recapitulation of the operations of the 
National Mediation.,Board from July 21, 1934, the date-it qegan to. 
function, to June 30, 1939, willch marked the end of its fifth year of 
existence. 

Not since its first annual report for the fiscal year ended June 30, 
1935, has the Board published general information respecting the 
Railway Labor Act and the types of disputes subject to its provisions. 
In recent years the Board has limited its annual reports to a record 
of the year's operating experience and discussion of current problems 
and trends. Satisfying the reasons cited above has necessitated 
generous use of the material already published in previous reports. 
Tills is especially tri.ie of the first report from willch was taken most 
of the discussion of provisions of the act, previous railway labor 
legislation and the various types of labor disputes. Most of the 
statistical data presented herein was taken from the fifth report. In 
all cases the material has been edited and brought up to date. 

m 
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I. THE RAILWAY LABOR ACT TODAY AND PRECEDING 
LEGISLATION 

A. The Railway Labor Act 

1. INTRODUCTORY 

The Railway Labor Act as it applies to the railroads and airlines and 
their employees today is the culmination of 50 years of experience with 
Federal legislation to govern the labor rehttions of employers and 
employees on the railroads. Its purpose is to promote and maintain 
peace and order in those relations as a means of avoiding interruptions 
to interstate commerce. In this 50-year period Congress has de~ 
veloped, step by step, a comprehensive policy for dealing with trans~ 
portation)!1bor problems, so that the pt:esent law is the most advanced 
form of Government regulation of labor relations we have in this 
country. The Railway Labor Act imposes positive duties on carriers 
and employees alike, defines rights' and makes provision for their 
protection, prescribes methods of settling various types of disputes, 
and sets up agencies for adjusting differences. 

Whereas labor legislation as origirHtlly applied to the railroads, like 
most of th(;l recent efforts to deal with labor disputes in other in
dustries, made no attempt to differentiate between the various types 
of labor controversies but treated them as if they were a11 of a kind, 
the amended Railway Labor Act clearly distinguishes different kinds 
of disputes, recognizes the differences in the principles which underlie 
them, and provides different methods and establishes separate agencies 
for handling the various kinds. These principles, methods, and 
agencies, evolved through· years of experimentation, provide a model 
labor-relations policy, based on equal rights and mutual respon
sibilities. A complete text of the Railway Labor Act is given in 
appendix A of this report. 

2. UNDERLYING PRINCIPLES OF THE ACT 

Three basic principles are laid down in the act as a foundation for 
sound labor relations on the railroads and airlines: 

(a) Written agreements.-The relations are to be governed, not by 
the arbitrary will or whim of the management or the men, but by 
written rules and regulations mutually agreed upon and equally 
binding on both. A positive duty is imposed on all carriers subject 
to the act and their employees "to exert every reasonable effort to 
make and maintain agreements concerning rates of pay, rules, and 
working conditions." And every carrier is required to file with the 
National Mediation Board a copy of every such contract with its 
employees, as well as any change that is made in an existing contract. 

(b) Conference and mutual adjustment is to be the primary method of 
arriving at terms' and conditions of employment, and both manage-

1 



2 NATIONAL MEDIATION BOARD 

ment and workers are required to negotiate and by negotiation'com
pose their differences. "All disputes (says the act) shall be con
sidered, and, if possible, decided, with all expedition, in conference 
between representatives designated so to confer, respectively by the 
carrier or carriers and by the employees thereof interested in the 
dispute" * * * "Oarriers and representatives of employees shall 
give at least 30 days written notice of an intended change (in existing 
agreements), and the time and place for the beginning of conference 
between representatives of the pltrties shall be agreed upon within 
10 days * * *." And, in case of a dispute arising out of griev
ances or out of the interpretation or application of agreements duly 
negotiated, it shall be the duty of the designated representatives (of 
the carriers and of the employees), to confer for the purpose of ad
justing the dispute amicably. 

(c) Collective bargaining.-The agreements referred to above are 
collective-bltrgaining agreements covering the whole of a craft or class 
of employees. They are made through the instrumentality of a labor 
organization which must have the support of at least a majority of the 
employees covered and become pa,rt of the contract of employment 
between the carrier and each employee. "Employees s4aJL,4ave the 
right to organize and to bargain collectively through representatives 
of their own choosing. The majority of any craft or class of em
ployees shall have the right to determine who shall be the representa
tive of the class or craft for the purposes of this act." The term 
"representative" is defined to mean a labor union, organization, or 
corporation, as well as a person. The law further provides that 
"representatives of employees * * * need not be persons in the 
employ of the carrier * * *" One of the purposes of the act is 
stated to be "to provide for the complete independence of carriers 
and of employees in the matter of self-organization * * *.". 

3. RIGHTS AND PROHIBITIONS 

These principles would be mere verbiage and incapable of effective, 
practical operation if the act did not endow the parties with definite 
legal rights and impose corresponding duties on them. Thus for 
about a hundred years wage earners in this country have had what 
has been called a "right" to organize. But because no corresponding 
duty was imposed on employers to refrain from influencing or dis
couraging the exercise of that right, and they were free to refuse to 
deal with organized employees, the so-called right of the employees 
was meaningless except as the employees could enforce it by strikes 
and other means of industrial warfare. 

Therefore, to make the right real and to avoid the necessity of strikes 
to enforce it, the act provides that "representatives, for the purposes 
of this act, shltll be designated by the respective parties without inter
ference, influence; or coercion by either party over the designation of 
representatives by the other; and neither party shall in anyway inter
fere with, influence, or coerce the other in its choice of representa
tives * * *." "And no carrier shall * * * seek in any manner to 
prevent the designation by its employees as their representatives of 
those who or which are .not employees of the carrier." 

:M.anagement must necessarily hltve authority to hire, discharge, 
and discipline employees, but because this authority has been abused to 
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interfere with the rights of employees, Congress enJOInS that "no 
carrier, its officers, or agents shall deny or in any way question the right 
of its employees to join, organize, or assist in organizing a labor organ
ization of their choice, and it shall be unlawful for any carrier to inter
fere in any way with the organization of its employees." Contracts 
or agreements promising to join or not to join a labor organization 
are made illegal, carriers may not use their funds to maintain any 
organization of employees, or to pay representatives of employees; 
and deduction of dues from wages for the use of any employees' 
organization is prohibited. 

It took many years of trial and error with various railway labor laws 
to learn the lesson that just as there can be no property rights in any 
real sense if people must depend on their own strength to enforce 
them, so there can be no effective right to organize if it is to be enforced 
only by economic power. The amended Railway Labor Act mBkes 
such violations of the right to orgtmize a misdemeanor, punishable by 
fine or imprisonment or both; and interference, influence, or coercion 
by one party with the choice of representar,ives by the other is similarly 
punishable. It is made the duty of district attorneys of the United 
States to institute proper proceedings and to prosecute, under the 
direction of the Attorney General, on application of duly designated 
representatives of employees, but without cost to the employrcs. 

4. DUTIES AND RESPONSlBILITIES 

In addition to these rights and prohibitions, the act imposes certain 
duties and responsibilities on the carriers and their employees, and 
on the representatives of both. The duty to exert every effort to make 
and maintain agreements, and to hold conferences for the purpose of 
settling all disputes, has already been mentioned; also the duty of 
both to give at least 30 days' notice of any desired change in rates of 
pay, rules, or working conditions embodied in agreements. W1wn the 
National Mediation Board certifies that a majority of a craft or class 
of railroad or air line employees has designated a labor organization to 
represent them, the carrier becomes obligated "to treat with the repre
sentatives so certified as the representative of the craft or class for 
the purposes of this act." 

While obligatory conferences are being held, or while a dispute is in 
the hands of the National Mediation Board, "rates of pay, rules, or 
working conditions shall not be altered by the carrier until the con
troversy has been finally aeted upon" by the Board in accordance 
with the act. Further responsibilities and obligations are placed on 
both parties in connection with dispntes involving grievances and 
the interpretation or application of agreements. On the railroads, all 
such disputes which cannot be settled by the parties in direct con
ference, are referable either to local or system adjustment boards 
set up by agreement or, to the National Railroad Adjnstment Board 
provided by the Railway Labor Act if no local or system boards have 
been agreed to for this purpose. All such adjustment boards are in 
effect industrial courts. The deeisions of the national board are binding 
by law upon both parties. The act likewise imposes duties and 
responsibilities upon the air lines and their employees to settle 
by means of adjustment boards disputes growing out of the interpre
tation or application of duly negotiated agreelIl.ents. Similar obli-

251699-40-2 
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gations are assumed if arbitration of disputes undertaken in acc()rdance 
with the provisions of the act is agreed upon by the parties. . 

No penalties are provided in the act for failure to carry out these 
last named duties and obligations, but carriers by rail who fail to com
ply with awards of the National Railroad Adjustment Board, or arbi
tration boards set up in accordance with the act, are made subject to 
civil suits in Federal district courts. Presumably any duties or 
responsibilities imposed by the act may be enforeed by appropriate 
court writs. The Railway Labor Act of 1926 prohibited interference 
with the designation of representatives, but failed to provide any 
penalties. N evertheles!'; the United States Supreme Court held that 
such interference could be enjoined in equity proceedings.! In 1935 the 
Federal District Court for the Eastern District of Virginia ruled in a 
case under the amended act, that "the right of self-organization and 
representation in the matter of rates of pay, hours of labor, and 
working conditions is a property right, the loss of which would result 
in irreparable damage to complainants." 2 

5. TYPES OF DISPUTES AND METHODS OF ADJUSTMENT 

With the rights and responsibilities of the parties well defined, the 
vast majority of disputes on the railroads and air lines are settled in a 
peaceful and orderly manner by conferenee and mutual agreement. 
There are bound to be some controversies, however, which cannot be so 
settled, and for the adjustment of these the amended Railway Labor 
Act provides mediating and adjusting agencies designed to deal with 
different types of disputes. 

(a) Representation disputes-Elections.-In selecting representatives 
to deal with the management, disputes often arise among the employees 
themselves as to what organization they desire to represent them; and, 
because in some instances employers have participated in such disputes 
favoring one organization or !J.nother, bitter conflicts have been 
precipitated. Section 2, ninth, of the amended Railway Labor Act 
provides an effective method of settling such disputes peacefully. If 
such a dispute arises among employees, it is the duty of the National 
Mediation Board, on request of either party, to investigate and to 
certify in writing to the parties and to the carrier the names of the indi
viduals or orga.nizations that have been designated and authorized to 
represent the employees. In such an inveRtigation the Board may take 
a secret ballot, "or utilize any other appropriate method * * * as 
shall insure the choice of representatives by the employees without 
interference, influence, or coercion exercised by the carrier." Thus the 
management is eliminated, as a party, from any such controversy. 
The Board is given authority to designate who may participate in an 
election, or it may appoint a committee of three neutral persons to 
do this. Rules to govern the elections are made by the Board, and 
the majority of any craft or class of employees selects the representa
tives for the whole craft or dass. 

(b) Mediation.-The National Mediation Board, on request of either 
party to a dispute involving changes in rates of pay, rules, or working 
eonditions, or on its own motion in eases of emergency, is required to 
"promptly put itself in communication with the parties to such con-

I Texas'" New Orleans Railroad Co. v. Brotherhood oj Railway Clerk8, 281 U. S. 584 (1930). 
I RV. Employe8' Dept., A. F. oj L. v. Virginian Railway, Judge Way, decision No. 329, July 24, 1935. 
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trovel;sy, and * * * use its best efforts, by mediation, to bring 
them to agreement." Each of the three members and any of its 
staff may act for the Board in the mediating capacity. When a 
dispute is settled through a mediation agreement, should any question 
arise subsequently regarding the meaning or application of such 
an agreement, the Board is required, upon request of either party, 
"and after a hearing of both sides (to) give its interpretation within 
30 days." 

(c) Voluntary arbitration.-If its mediation efforts prove unsuccess
ful, the Board must "at once endeavor as its final required action * * * 
to induce the part!ies to submit their controveri?Y to arbitration, in 
accordance with the provisions of this act." But the failure or refusal 
of either party to submit a controversy to arbitration is not to be 
construed as a violation of any legal obligation imposed by the act. 
Arbitration boards, when agreed upon, may consist of three or six 
members, one or two arbitrators to be appointed by each party. 
These in turn are required to choose the third, or the fifth and sixth 
arbitrators in the case of a board of six, if the arbitrators appointed 
by the parties fail to name them. The expenses of arbitration 
proceedings are paid by the Board. 

(d) Investigation by emergency boards.-Should arbitration be re
fused by either or both parties, and the dispute remain unsettled and 
"threaten substantially to interrupt interstate commerce to a degree such 
as to deprive any section oj the country oj essential transportation services," 
then the Board is required to notify the President, and he in turn 
may, at his discretion, appoint an emergency board to investigate the 
facts as to the dispute and report thereon within 30 days. After the 
creation of an emergency board, and for 30 days after it has made its 
report to the President, "no change, except by agreement, shall be 
made by the parties to the controversy in the conditions out of which 
the dispute arose." 

(e) lJisputes under agreements.-For the adjudication of disputes 
involving existing contracts between carriers by rail and their employ':' 
ees, that is, disputes "growing out of grievances or out of the interpre
tation or application of agreements," which cannot be settled in the 
required conferences, the amended act creates the National Railroad 
Adjustment Board to make final and binding decisions. This Board 
is composed of 36 members, 18 selected by the carriers and 18 by 
national organizations of employees. Its headquarters are placed in 
Chicago, and it is divided into 4 divisi,ons, each with jurisdiction over 
disputes involving different classes of railroad employment. The 
membership of the divisions is also equally representative of carriers 
and employees. Salaries of the members are paid by the parties whom 
they represent, but the staff and all other expenses are paid by the 
Government. If any division cannot agree on an award, or if it is 
deadlocked, it is required to select a neutral referee to sit with the 
Board until a decision is rendered. If it fails to select a referee, the 
National Mediation Board is required to appoint one upon request. 
A majority vote of the members of a division is competent to make 
an award with respect to any dispute submitted to it, and the decisions 
are final and binding on the parties. 

The Adjustment Board does not participate in any way in the 
process of establishing the labor standards on the railroads. This is 
left entirely to direct negotiations, mediation, and arbitration. The 
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Adjustment Board, as its name implies, confines its activities strictly 
to the adjustment of differences that may arise from time to time 
as to how such labor standards should be applied under the pi'ovisions 
of existing agreements. . 

B. Air Transportation and the Railway Labor Act 

By an amendment to the Railway Labor Act, approved April 10, 
1936, Congress extended the provisions of the act to cover "every 
common carrier by air engaged in interstate or foreign commerce, and 
every carrier by air transporting mail for or under contract with thc 
United States Government, and every air pilot or other person who 
performs any work as an employee or subordinate official of such 
carrier or carriers * * *." A Title II was added to the act con
taining the provisions applicable to air carriers and their employees, 
the original act as amended in 1934 applying to the railroads was made 
Title 1. 

All of the provisions of title I except those of section 3, were extended 
to cover the air carriers and their employees, and "the duties, require
ments;'penalties, benefits·,~and privileges prescribed and established by 
the provisions'of title I" were made to apply "to said carriers by air 
and their employees in the same manner and to the same extent as 
though such carriers and their employees were specifically included 
within the definition of 'carrier' and 'employee,' respectively, in 
section 1 thereof." 

Section 3 of title I, which was not made applicable to air carriers 
and their employees, provides for a National Railroad Adjustment 
Board to decide all disputes growing out of grievances or out of the 
interpretation or application of agreements between the railroads and 
their employees. . In place of this, title II provides for the establish
ment of boards of adjustment by agreement between employees and 
air carriers, and makes provisions for the creation of a permanent 
National Air Transportation Adjustment Board when, in the judgment 
of the National Mediation Board, it shall be necessary to have such 
a permanent national board in order to provide for the prompt and 
orderly settlement of disputes concerning rates of pay, rules and work
ingconditions'between'carriers by air, and their employees. 

Section 2, eighth, of title I of the Railway Labor Act stipulates 
that the provisions of the third, fourth, aud fifth paragraphs of the 
section are made a part of the contract of employment between the 
carrier and each employee, and shall be binding upon the parties, 
regardless of any other express or implied agreements between them. 
Then every carrier by rail is required to notify its employees by printed 
notices, in a form specified by the National Mediation Board, that all 
disputes will be handled in accordance with the requirements of the 
act, such notices to contain also a verbatim reproduction of the para
graphs referred to. The notice posted on the air lines in accordance 
with this requirement is similar in form to the notice posted by the 
rail carriers, a copy of which is reproduced on page 36. 

By section 401 (L) of the Civil Aeronautics Act 3 which became 
law in June 1938, air carriers are required to comply with title II of 
the Railway Labor Act as a condition of holding certificates of public 
convenience and necessity. The Civil Aeronautics Act also specifically 
requires that none of its provisions shall be interpreted so as to restrict 

3 Civil Aeronautics Act of 1938, Public No. 706. 
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the rights of employees of air carriers to obtain by collective bargain
ing more favorable wages or working conditions. The portions of 
the Civil Aeronautics Act which deal with the collective bargaining 
rights of air-carrier employees and which refer to the Railway Labor 
Act are quoted as follows: . 

(3) Nothing herein contained shall be construed as restricting the right of 
any such pilots or copilots, or other employees, of any such air carrier to obtain 
by collective bargaining higher rates of compensation or more favorable working 
conditions or relations. 

(4) It shall be a condition upon the holding of a certificate by any air carrier 
that such carrier shall comply with title II of the Railway Labor Act, as amended. 

C. The Preceding Railway Labor Legislation 

A brief review of the railway labor legislation that preceded the
Railway Labor Act in its present form will make plain the develop.,. 
ment of the provisions as now embodied in the act, the circumstances 
that brought about the distinctions among the various types of 
disputes, and the manner in which the policies and methods applicable 
to the different types were fashioned. 

The Board's review of the development of railway-labor legislation 
is attached to this report as appendix B. Here it is sufficient to list 
thQ acts of Congress as they have succeeded one another, and toindi
cate briefly the significant fea,tures of each. 

1. The first law dealing with railway labor relations was enacted 
by Congress in 1888, provided (1) for voluntary arbitration and (2) 
investigation of labor disputes that threatened to interrupt inter
state commerce. During the 10 years of its existence, the arbitra
tion provisions were never used, and the investigation provisions 
were used only once, and then without effect on a strike which had 
already resulted. 

2. The Erdman Act of 1898 was the first law to place reliance 
upon the policy of mediation and conciliation by the Government 
for the prevention of railroad labor disputes with a temporary board 
for each case. The investigation features of the previous act were 
repealed, but voluntary arbitration was retained as a second line of 
defense if mediation failed. 

3. The Newlands Act of 1913 established a full-time Board of Medi
ation and Conciliation, and definitely placed main reliance for settle
ment of disputes upon mediation. The Board was also required, if a 
dispute arose as to the meaning or, application. of any, agreement 
reached through mediation, to render an opinion, when requested by 
either party. Arbitration procedures when mediation failed were 
improved. 

4. The Adamson Act of 1916 was an attempt to settle a dispute 
with respect to the basic 8-hour day by direct congressional action 
when mediation failed and arbitration was refused. 

5. Federal Control of the Railroads, 1917-20, established the right 
of labor to organize without interference by the management. It 
negotiated national agreements with labor organizations represent
ing certain Classes of employees. It also establislied rairway-boards 
of adjustment, equally representative of management and employees, 
with authority to make decisions in all disputes involving interpreta
tion or application of existing agreements. 
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6. The transportation Act of 1920 created the United States 
Railroad Labor Board of nine members (three to represent, respec
tively, management, labor, and the public), with authority to hear 
and decide all disputes that could not be disposed of in conferences 
between representatives of the carrier and the employees. Coin
pliance with decisions of the Board was not made obligatory, however. 
The act was in part a reversion to the principles of, the first law of 
1888. Mediation was discarded; in its place were substituted hearings 
and investigations of disputes by the Board with . recommendations 
in the form of decisions which the pressure of public opinion was 
expected to enforce. 

7. The Railway Labor Act of 1926 reestablished mediation as the 
basic method of Government intervention in railway labor disputes, 
with voluntary arbitration to be urged upon the parties if this failed. 
It strengthened mediation by making it obligatory upon carriers and 
employees to exert every reasonable effort to make and maintain 
agreements through representatives chosen by each party without 
interference by the other. And it made provision for the establish
ment of adjustment boards by voluntary agreement of carriers and 
,employees for the purpose of interpreting and applying the agreements. 
This act was an attempt to embody the best features of the previous 
legislation in a labor-relations law for the railroads. 

8. The Bankruptcy and Emergency Transportation Acts of 1933 
,extended the provisions of the Railway Labor Act to cover all roads 
:in receivership, prohibited "yellow dog" contracts, provided protec
ition against interference and coercion on the part of the management 
in the matter of self-organization of employees. All of these provisions 
were, in the following year, included in the amendments to the 
Railway Labor Act. 



II. THE NATIONAL MEDIATION BOARD AND ITS DUTIES 

1. INTRODUCTORY 

The National Mediation Board was created by amendments to the 
Railway Labor Act, approved June 21, 1934. It succeeded the 
United States Board of Mediation as established by the original act 
of 1926. 

The members of the National Mediation Board, three in number, 
are' appointed by the President with the advice and consent of the 
Senate. 'The terms of office (except in case of a vacancy) are for 3 
years, one Board member being appointed each year. The Board 
annually designates one of its members to act as chairman. 

Administration of the affairs of the Board, and subject to its direc
tion, is in charge of a secretary. The regular staff of mediators 
consists of 12 men who, together with the members of the Board, 
mediate disputes, investigate representation disputes, and conduct 
elections. One of the twelve is assigned to the headquarters of the 
Board and confines his efforts largely to fact finding and research. 
He also does field work. All are selected through the Civil Service. 
In addition, the members of the Board, either in concert or singly, 
conduct hearings, prepare findings, and make rulings either in con
nection with requests for interpretation of mediation agreements or in 
connection with disputes among employees over representation. 
Hearings of the latter type are usually necessary because of failure on 
the'part of the parties to such disputes to agree on the rules of elections 
or the makeup of eligible lists necessary to adjust such disputes. 

Cases subj ect to the jurisdiction of the National Mediation Board 
are of three general kinds: 

(1) Differences between carriers and employees, regarding changes 
in rates of pay, rules or working conditions.! 

(2) Disputes among employees as to who shall be their duly 
designated and authorized represcntatives.2 

(3) Interpretation of mediation agreements where controversy 
bas arisen ovt;)r the meaning or the application of such 
agreements.3 

Cases in the first category are designated as "mediation" cases, 
those in the second as "representation" cases, and those in the third 
category as "interpretation" cases. 

2. MEDIATION CASES 

The most important task of the National M,ediation Board is the 
mediation of differences between carriers and their employees which 
arise out of the making or revising of agreements respecting rates of 
paJ, rules, or working conditions. 

I flee, 5 01 the amended Railway Labor Aet, 
• Sec, 2. ninth, 
3 Sec, 5. second, 

9 
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The primary duty of carriers and their employees under the terms 
of the act, as has already been emphasized, is to exert every reasonable 
effort to make and maintain labor agreements and to settle all dis
putes involving such agreements with all expedition in conferencc 
between representatives duly designated and authorized to speak for 
their principals. The law, therefore, places prime emphasis on direct 
conferences between the parties as the first and most important step 
leading to the accomplishment of the purposes of the act. The 
mediatory services of the Board are only in order and forthcoming 
where direct negotiations between the parties, diligently and con
scientiously conducted, have exhausted all possibility of effecting 
agreement between them. Mediation by the Board of the matters 
specifically at issue thus operates to cont.inue the negotiations already 
started by the parties themselves. From the time, however, that the 
Board steps into the picture, the negotiations proceed under its 
auspices and with the help of its representatives. It may be said, 
therefore, that mediation by the Board under the terms of the Railway 
Labor Act and in keeping with the methods and practices it has de
veloped on the whole operates to promote and extend the voluntary 
and democratic pl'ocess of adjusting differences over labor standards 
by conference between and with the parties directly concerned. 

3. PROBLEMS OF MEDIATION 

Whereas the provisions in the Railway Labor Act for handling 
representation disputes originally gave rise to many new problems, 
few procedural questions arose in the mediation of labor disputes 
because the methods of handling these cases have been worked out 
over a long period of years and are generally well-known and accepted 
by the carriers and employees alike. With rare exceptions both 
managements and men cooperate to the fullest extent with the Board 
in its efforts to settle disputes by mutual adjustment and agreement. 
As a general rule the Board and its mediators are confronted only 
with the problems involved in the merits of the disputes, which are 
difficult enough without the complication of technical procedural 
problems. 

Among the rare exceptions in the matter of cooperation with the 
Board to settle disputes by mediation is the contention occasionally 
raised by small carriers, that the Railway Labor Act does not require 
them to enter into writt.en agreements with their employees. Thp, 
notion of such carriers seems t.o be that, since they employ relatively 
few individuals, oral understandings defining labor st.andards are 
sufficient to satisfy the intent and spirit of the law. The act specifi
cally makes it the duty, however, of every carrier and its employees 
"to exert every reasonable effort to make and maintain agreements 
concerning rates of pay, rules, and working conditions," and, further
more, provides that all such agreements shall be filed with the Board. 
Obviously, therefore, the law intended written contracts to be made 
not only because it provides that contracts shall be filed with the 
Board, but also that notices of changes shaH be given in writing. In 
addition, the law sets up an agency to interpret them, namely, the 
National Railroad Adjustment Board. In the circumstances it is 
difficult to see how the purposes of the Railway Labor Act can be 
realized on any carrier whose management, after reaching an under-
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standing with its employees, is not willing to reduce this under
standing to writing. Such a situation can only lead to difficulties 
of the kind the act is intended to avoid. 

Another technical problem that has arisen to delay or to prevent 
the Board from settling questions on their merits by mediation is the 
procedme required when working conditions are changed that have 
not previously been covered specifically by an agreement. For 
example, the number of men to be used on a train is not generaily 
specified in agreements between carriers and employees, but is left to 
th~ management to determine from time to time in accordance with 
needs. If the employees feel that the number assigned is not proper, 
however, their representatives are privileged to confer and to negotiate 
with the management as to the appropriate size of the crew. Such 
differences arise occasionally but are usually settled amicably in con
ferences between managers and men without resort to mediation. 

But in one case a carrier has insisted that before it will confer with 
employees' representatives regarding the number of men to be used on 
a train, the employees must serve the 30 days' notice as required by 
law of a dpsire to make a change in the existing agreement or to add 
a new rule. The contention is that since the number of men is not 
specified in the agreement, the management is free to use any number 
it deems best; and if the employees object to this, they must serve 
notice that they desire to change the agreement or to add an addi
tional rule if they want another number. If such notice were served, 
the carrier insists upon its right of proposing a revision of other pro
visions of the existing agreement. On this account, and also because 
they contend that in the absence of a rule fixing the number of men, 
this beeomes a matter for negotiation whenever the question arises, 
employees have objected to giving the formal notice that would open 
the entire agreement for revision. 

On the employees' side similar technical objections have sometimes 
been raised to referring cases involving interpretation or applieation 
of agreements to the National Railroad Adjustment Board as required 
by the act. Their representatives have at times insisted that such 
cases should be mediated by the National Mediation Board. The 
contention is that when employees charge that a change in rate of 
pay contrary to an agreement is made, or when an employee makes a 
claim that his seniority rights have been violated, the cases involve 
changes in the agreement, and are therefore subject to mediation by 
the Board under section 5 of the act. In the opinion of the Board, 
however, such charges of violation of agreements are clearly disputes 
involving the application or interpretation of agreements, and there
fore referable to the National Railroad Adjustment Board's under 
section 3 of the act. If the charges are found to be true, that Board 
would have authority to order restitution and proper application of 
the provisions of the agreements. 

Aside from these exceptional problems, the only serious question 
that has arisen in connection with the Board's mediation work grew out 
of the refusal of several carriers to comply with awards of the National 
Railroad Adjustment Board. The act provides that if an award is 
not complied with the party in whose favor it is made may apply to 
a 'United States district court for enforcement, and employees are 
freed of the costs of such action. 

251699-40-3 
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In several cases, however, where carriers have refused to apply 
awards of the Adjustment Board, employees have threatened to 
strike to enforce compliance rather than appeal to the courts for 
enforcement on the grounds that they should not be compelled to 
move for retrial of cases already decided in their favor. Informally 
the Board has intervened in such situations for the purpose of effect
ing, if possible, an amicable adjustment of the difficulties involved 
with the definite understanding, however, that it would not mediate 
the question as to whether the intent of the law as regards the applica
tion of awards duly rendered by the Adjustment Board was to be 
respected. 

Here again, as in representation problems arising under section 2, 
ninth, the issue over the application of the Adjustment Board awards 
arose because the provisions of the act establishing a National Rail
road Adjustment Board were new. In general, problems of this 
kind were most numerous during the first year of the Board's opera
tion. With time, experience, and judicial interpretation much has 
been accomplished in the settlement of controversies of this type. 

4. REPRESENTATION DISPUTES 

In order to carry out the primary duty which the Railway Labor 
Act imposes on carriers and employees alike, namely: "To exert every 
reasonable effort to make and maintain agreements," the act requires 
that the employees by crafts or classes shall be in a position to act as 
a unit in designating representatives authorized to negotiate and 
enter into such agreements with carriers. Therefore, the act provides 
that "the majority of any craft or class of employees shall have the 
right to determine who shall be the representative of the class or 
craft for the purpose of the Railway Labor Act." Thus, in essence, 
the employees are authorized to act after the manner of a corporate 
body in choosing its representatives. 

The carriers are prohibited from influencing or in any way inter
fering with the choice of employees' representatives, but among the 
employees themselves disputes often arise as to who shall be their 
representatives. Congress has therefore charged the Board with 
the duty of investigating such disputes, upon request of one of the 
parties, and to determine the representation desired by a majority 
of the employees of the craft or class involved. In such an investi
gation the Board either takes a secret ballot or verifies signatures on 
written authorizations by checking them against the pay-roll records 
of the carrier. The choice of the employees, as thus ascertained, is 
then certified by the Board to the parties and to the carrier as the 
duly designated and authorized representative of the employees for 
the purposes of the Railway Labor Act. 

According to the act, such representatives may either be a person 
or persons, or a labor union or organization, designated either by the 
employees of a single carrier or the employees of a group of carriers, 
to act for them. The thing of importance in this connection is that 
the interests of the employees, like the interests of the carriers, shall 
be looked after by representatives of their own choosing. In other 
words, the act does not contemplate that its purposes shall be achieved, 
nor is it clear that they can be achieved, without employee repre
sentatives-that is to say, by carriers treating separately with each 
employee. 
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On the whole, the employees of virtually all of the railroads, and 
for almost all of the crafts or classes found among them, have availed 
themselves of their right to select representatives for the purposes of 
the law. This is notably true of railroad employees constituting the 
train and engine, the niaintenance, and the clerical crafts or classes. 
Where progress in the way of representation among such employees 
was still possihle as for example among groups of minor supervisory 
employees, train dispatchers, dining-car stewards, cooks and waiters, 
power-house employees and shop laborers, and station ushers or red 
caps, such progress has been continuous since the Board began to 
function in 1934. 

The designation of representatives by employees of air lines, while 
not yet as extensive as on the railroa,ds, has also made substantial 
progress since the airlines became subject to the act. Where airline 
employees have associated themselves for purposes of collective 
bargaining and designated representatives, the carriers concerned 
have recognized these representatives and have conferred with them 
in keeping with the provisions of the law. 

5. INTERORGANIZATION AND JURISDICTIONAL DISPUTES 

In the discharge of its duty to resolve disputes among employees 
over representation, the Board is often confronted with serious dif
ferences between labor organizations competing for the right to repre
sent various crafts or classes of employees. Such differences usually 
center around what particular employees comprise such crafts or 
classes, as well as the wording of rules to govern elections among these 
employees to determine their choice. Differences of this kind have 
frequently made it necessary for the Board to make special investiga
tions, hold formal hearings, prepare findings of fact, and make definite 
rulings, all of which has proved time consuming and diverted the 
efforts of the Board from the mediation of labor disputes-its most. 
important duty. 

For a time during the 5-year period covered by this report the 
number of such interllnion disputes showed a reduction compared with 
previous years. Unfortunately, this trend did not continue for long 
and recently interorganization disputes have again shown a tendency 
to increase. The time consumed by the Board in disposi'ng of these 
disputes, coupled with the ill-will engendered by them, as well as 
their bad effect on the morale of the service, has prompted the Board 
upon several occasions to urge that the parties involved in such disputes 
exert every effort to adjust them at home and among themselves 
instead of bringing them to the Board. Frankly, the Board does not 
consider that the purposes of the Railway Labor Act are best served 
by permitting these disputes to acquire sufficient magnitude to make 
it necessary to refer them to the Board for adjudication. 

Most of the disputes falling in this category were among the em
ployees in the engine, train, and yard service of the railroads. Despite 
the relatively large number of such particular disputes, the number 
of employees concerned therein was relatively small and the net 
change in representation resulting from them was negligible. 

6. PROBLEMS OF REPRESENTATION 

The Board's investigations of disputes among employees as to who 
shall represent them under the provisions of section 2, ninth, of the 
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Railway Labor Act, for the purpose of certifying representatives, have 
developed a series of perplexing problems some of which have been 
finally resolved by rulings of the courts. These problems in the 
main involve the extent and nature of the authority of the Board to 
designate what employees shall participate in elections and to make 
rules governing the elections. 

(a) Majority ru1e.-The first of these problems is whether a majority 
of all those eligible to vote is necessary to choose a representative or 
whether a majority of the votes actually cast is sufficient. Section 2, 
fourth, of the act provides that "the majority of any craft or class of 
1:lmployees shall have the right to deter'mine who shall be the repre
:sentative of .the craft or class for the purposes of this act." Early in 
its administration, the Board interpreted this as requiring a majority 
of all those eligible rather than a majority of the votes only. The 
interpretation was made, however, not on the basis of legal opinion 
and precedents, but on what seemed to the Board best from an 
administrative point of view. Where, however, the parties to a difr 
pute agreed among themselves that they would be bound by a majority 
of the votes cast, the Board took the position that it would certify on 
this basis, for the reason that the Board's duty in these cases is to 
:settl~ disputes among employees, and when an agreement is reached 
the' dispute as to that mattcr should be accepted 'as settled. 

Although the Board's interpretation was protested in a number of 
cases, in only one case was it challenged in a court proceeding. This 
was in the case of System Federation No. 40 v. The Virginian Railway 
Company, in the United States District Court for the Eastern District 
of Virginia.4 The ruling of .Judge Way on this point was as follows: 

It is also contended by the railway that the election is void because one of the 
rules under which it was held was in violation of the act which provides, among 
other things, that the "majority of any craft or class of employees shall haye the 
right to determine who shall be representatives of the craft or class," etc. It seems 
to me that this defense also is without merit. A reasonable interpretation of the 
act is that the election must be open to each craft or class with full untrammelled 
opportunity to each eligible employee in sllch craft, to vote although he is not 
eompellable to exercise that right. The statute is similar, it would appear, to 
statutes or bylaws providing that a majority of the stockholders of a corporation 
shall constitute a quorum at a stockholders' meeting. Where such quorum is 
actually prescnt at a dilly called mee.ting, a majority of those may transact all 
business of the corporation that may properly come before the stockholders unless 
the statute or bylaws expressly require a greater number of affirmative votes 
than a mere majority of the quorum. In this case, in e~ery instance except one, 
more than a majority of those eligible to vote, actually participated in the 
election; that is, exercised the right to determine who should represent that craft 
or class in negotiating with the railway in respect to certain matters. That, it 
seems to me, meets all the requirements of majority rule in the five crafts where a 
majority of all eligible actually voted, although in one of those instances less than 
a majority voted for the Federation. But in the craft (carmen and coach cleaners) 
where less than a majority of those eligible to vote, actually voted, it would seem 
to follow that there was no election by that craft, and as to that craft the 
certification of the Board is without force or effect. 

The above ruling was subsequent.ly upheld by the United States 
Court of Appeals for the Fourth Circuit.5 The case was appealed to the 
Supreme Court of the United Sta,tes which sustained the rulin~ of the 
lower court.6 During the second year of its operation, guided hy the 
foregoing court decisions, the Board changed its ruling with respect 
to the majority required to determine the election of representatives. 

• R", FmJllo~"s J>evt. A, F. of L. v. Virginian Railway, Judge Way Decision No, 329, July 24,1935, 
• The Virginian Railway Co, v. S'lslem Federation No. 40, Railway Employee's Department, American 

Federation of Lahar, et aZ. No. 4005, June 18. 1936, 
.300 U. S. 515, 
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The Board had occasion to consider this question again in a repre
sentation dispute involving the shop employees of the N asvhille, 
Chattanooga & St. Louis Railway CO.7 in which the Board stated its 
ruling with respect to the required majority, as follows: 

In some elections heretofore held the Board has ruled, for administrative rea
sons, that it would not certify as the choice of representative by employees any 
individual or organization which failed to receive a majority of the eligible votes. 
By judicial decision and opinion of competent counsel, the Board is constrained 
now to hold that where a majority of the eligible voters participate in the election 
and all are given opportunity so to vote, a majority of the legal votes cast will 
determine the right to certification by the Board of the representation chosen by 
the class or craft. 

This ruling is now generally accepted. 
(b) What i8 a craft or cla8s?-The Railway Labor Act does not 

define the terms "craft or class" in which the majority is given the 
right to determine the representation. Whether the terms are used 
synonymously or whether a class comprises several crafts or vice 
versa is not explained. In making rules to govern elections and in 
designating the employees who may participate in such elections, the 
Board in most cases has been confronted with disputes as to whether 
the employees involved constitute one class or craft, or whether they 
are several distinct crafts for each of which separate representatives 
are to be chosen by separate majorities. So far as possible the Board 
has followed the past practice of the employees in grouping themselves 
for representation purposes and of the ca"'l'iers in making agreements 
with such representatives. But these practices have not always been 
uniform and claims are often made that the Railway Labor Act 
requires changes in existing practices. 

For example, switchmen, i. e., yard conductors or foremen, and yard 
helpers or brakemen, have generally been considered as constituting 
one class or craft of employees, and the carriers have usually made 
agreements with one organization representing all these employees. 
Many disputes have been presented to the Board, however, in which 
the yard foremen or conductors of switching crews have· requested 
separate representation as a craft distinct from the yard helpers or 
brakemen. It is contended that the conductors and brakemen in the 
yards constitute separate and distinct crafts as is the case generally on 
the road. 

Acting on this basis in the first years of its existence the Board 
authorized the taking of separate ballots of yard conductors in a 
number of cases and certified representatives accordingly. But since 
these rulings were made, cases have come up in which the yard con
ductors and brakemen work interchangeably in both occupations dur
ing the same pay-roll periods. Separate eligible lists had to be made 
up, therefore, either on the basis of the preponderant amount of time 
worked in each occupation during a given period or on basis of assign
ment as of a given date. Subsequently, requests also were made to the 
Board that other yard serviee employees, such as ct1l' retarder operators 
and switch tenders be voted as separate crafts, each entitled to its 
own representatives. 

This pressure on the Boar4 to split classes of employees hitherto 
considered as a unit into more and more and smaller and smaner 

1 Case R-170. 
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groups, each of which is claimed to be a distinct craft, has come from 
.all branches of employment. Hostlers and their helpers, who have 
generally been grouped with firemen for representation purposes have 
in some cases requested separate representation as a distinct craft; 
and sometimes the contention is that hostlers are engineers and 
should be voted together with road engineers. Among the main
tenance-of-way employees it has been argued that section foremen, 
laborers, bridge tenders, watchmen, and various kinds of mechanics 
are separate and distinct crafts; and in some cases, it was even con
tended that the last of these should be voted together with various 
crafts of shop employees. A similar separation of powerhouse em
ployees into a number of crafts has been requested, and among the 
clerical, office, and station employees numerous subdivisions have 
been asked on the basis of variations in the work done by the em
ployees as well as on the basis of jurisdiction of different employees' 
associations. 

When first confronted with these problems, the Board attempted to 
avoid any general ruling, but to decide e'ach case on the basis of the 
facts developed by the investigation of that case. After some deci
sions had been made, however, separating certain groups of employees, 
insistent demands were made that the Board follow the same rulings 
in subsequent cases, and other groups of employees within a class or 
craft insisted that they too were entitled to separation as distinct 
crafts. 

On the basis of its experience in dealing with these problems, the 
Board is impressed that the tendency to divide and further subdivide 
established and re'cognized crafts or classes of employees has already 
gone too far, and threatens to defeat the main purposes of the Railway 
Labor Act, namely, the making and maintaining of agreements cover
ing rates of pay, rules, and working conditions and the avoidance of 
labor disputes. Moreover, .the Board has been informed by carrier 
managements in some cases that such subdivisions tend to interfere 
with the efficiency of operations. 

The Board is inclined, therefore, to avoid unnecessary multiplication 
of sub crafts or subclasses, and to maintain, so far as possible, the 
customary groupings of employees into crafts or classes as they have 
been established by accepted practice over a period of years in the 
making of wage and rule agreements. 

Another side of this problem has appeared in a few cases where part 
of a recognized craft is working in one department of a carrier and 
others of the same craft are employed in another department. Thus 
shop laborers and powerhouse employees have been treated as one 
class of employees in certifying representatives, on the ground that 
the customary practice is to group them together for representation 
purposes. Most carriers have recognized the combined grouping in 
making agreements with the International Brotherhood of Firemen, 
Oilers, Helpers, Roundhouse, and Railway Shop Laborers. 

A similar question arose when the Switchmen's Union of North 
America petitioned for a vote for representation of yard-service 
employees of the Nickle Plate Railroad at Buffalo and Cleveland, but 
not in the rest of the yards of the carrier. The Board rejected the 
petition on the ground that all the yards of a carrier must vote together 
to choose representatives.s 

'N. M. B. Case No. R-74. 
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It also has been claimed occasionally, that employees who have 
seniority rights in several crafts or who work interchangeably in more 
than one craft should have a vote in each craft in which they may thus 
have an interest. The Board has ruled that men may not vote in 
two occupations, and only those who are regularly employed in the 
craft in which there is a dispute may vote in that craft. Those who 
merely hold seniority rights in such craft, but are employed in another, 
would be entitled to vote in this other craft to which they are regu
larly assigned. This ruling has been quite generally accepted, but 
one organization challenged it in the Supreme Court of the District of 
Columbia. The court dismissed the complaint on the ground that 
the Board had properly exercised the discretionary authority vested 
in it by the Railway Labor Act.9 

The Board has definitely ruled that a craft or class of employees 
may not be divided into two or more on the basis of race or color for 
the purpose of choosing representatives. All those employed in the 
craft, or class regardless of race, creed, or color must be given the 
opportunity to vote for the representatives of the whole cra~t or class. JO 

(c) What is a carrier?--Although the term "carrier" is clearly 
defined in the act, questions have arisen in connection with represen
tation disputes which made it necessary for the Board to interpret 
its meaning. ~Where a railroad system is composed of a number of 
subsidiary corporations, employees have been in dispute as to whether 
one vote should be taken of a craft on the whole system or whether 
the subsidiary corporations are carriers within the meaning of the 
act whose employees are entitled to separate representation. The 
Board has ruled generally that where a subsidiary corporation reports 
separately to the Interstate Commerce Commission, and keeps its 
own pay roll and seniority rosters, it is a carrier as defined in the act, 
and its employees are entitled to representatiQn separate from other 
carriers who may be connected with the same transportation system. 
If the operations of a subsidiary are jointly managed with operations 
of other carriers and the employees have also been merged and are 
subject to the direction of a sinf:?le management, then the larger unit 
of management is taken to be tne carrier rather than the individual 
subsidiary companies. 

The Board's jurisdiction has been questioned in a number of cases 
on the ground that the employers were not carriers within the meaning 
of the Railway Labor Act. Some of these were electric interurban 
railroads and the question was referred to the Interstate Commerce 
Commission. for hearing and decision as provided by section 1, first 
of the act. One case involved a freight-forwarding company, and 
the Board dismissed it, ruling that it was not a carrier as defined in the 
law. In two cases, fruit-express companies (car owners that are 
owned by the railroads) challenged the authority of the Board to act 
after it had accepted jurisdiction. 

(d) What is an employee?--Many questions have arisen in applying 
the term "employee," as defined in section 1, fifth, of the act, to the 
particular problem of deciding who may participate in choosing repre
sentatives. Is a man who has been furloughed or temporarily laid 
off with seniority rights of reemployment such an employee? The 
Board has ruled that such a person is an employee if under rules of 

, Brotherhood of Railroad Trainmen v. National 1I1ediation Board, Equity No. 59906, January 1936. 
10 R-75-X-Atlanta 'l'erminal 00.; R-62-Nashville, Ohattanooga & St. Louis; R-234-0entral of OeorgiQl 
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an agreement he remains on a seniority roster and is likely to be called 
for work within a short period, or if normally he was laid off and 
reinstated with recurring seasonal fluctuations in business, and espe
cially, if from time to time, he has been called back for temporary 
assignments within a short period prior to the date of a representation 
election. On the other hand, if he has been on furlough without being 
recalled for a time long enough to have his name removed from the 
seniority roster, he has not been considered an employee within the' 
law. In any case he must have been definitely on a pay roll within 
a reasonable period prior to the election. 

The Board's policy on this question was challenged in the Ohio 
courts in a case involving yard-service employees. The Circuit Court 
of Appeals of the Ninth Judicial District of Ohio upheld the Board 
in the following language: 

In substance, the first contentiDn Df appellant, aside frDm the cDnstitutiDnal 
questiDns, is addressed to. the prDpDsitiDn that the Railway LabDr BDard (Na
tiDnal MediatiDn BDard) abused its discretiDn in its determinatiDn Df who. was 
eligible to. vDte at said electiDn. 

After carefully reading the recDrd herein, we are cDnstrained to. the cDnclusiDn 
that the Railway LabDr BDard nDt Dnly did nDt abuse its discretiDn, but that it 
exercised that discretiDn very wisely in its determinatiDn Df who. ShDUld be eligible 
to. vDte in said electiDn. 

Its cDnclusiDn' to. permit Dnly yard emplDyees to. vDte in a yard emplDyees' 
electiDn, whether thDse emplDyees were furlDughed Dr nDt, prDviding they had 
perfDrmed yard wDrk within the year preceding said electiDn, seems to. us to. have 
been entirely CDnSDnant with prDpriety, and nDt viDlative Df the prDvisiDns Df the 
Railway Labor Act definitive Df who. are emplDyees within the meaning Df the act. 

Under the act, a wide measure Df discretion is vested in the BDard, and we are 
at a lDSS to. knDW hDW a fairer sDlutiDn Df the questiDn presented CDuld have been 
cDnceived. Certainly, nDne has Dccurred to. the members Df this CDurt.1I 

Again certain employees, although clearly members of a craft or 
class which is choosing representatives, are often "excepted" from 
agreements between carriers and employees because they hold a con
fidential relationship to the management or have some supervisory or 
disciplinary authority over other employees in the same craft. The 
Board, when in the past it has been required to rule on the matter, 
has excluded such "confidential" employees from participating in 
elections among the class or craft of employees from which they were 
excepted, although the claim is sometimes made that they should 
be permitted to vote with their crafts. 

Both the inclusion of furloughed or extra employees and the exclu
sion of "excepted" and confidential employees have been sustained by 
Judge Letts in the Supreme Court of the District of Columbia as a 
reasonable exercise of the discretionary authority vested 'in the Board 
by the Railway Labor Act.12 

During the first year of its functioning the Board's authority to 
investigate and determine representation disputes among "red caps" 
or station ushers was challenged by a number of carriers on the 
ground that these were not employees of the railroads but rendered 
personal services to passengers and were paid by them. On investi
gation the Board found that while these employees were not ordinarily 
paid by the carriers (in some cases small wage payments had been 
made) the men were hired, disciplined, discharged, and given free 
transportation by officers of the carrier, and at times they were 

11 Brotherhood of Railroad Trainmen. etc., et al • v. 7'he Akron, Canton & Youngstown Ry. Co., et al. Nos. 
2766 and 2769, Court of Appeals, Ninth Judicial District of Ohio. 

11 Decision of Judge Letts, Sept. 7, 1934, C & 0 Clerks v. National Mediation Board. 
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assigned temporarily to duties for which scheduled hourly rates were 
paid. For such reasons the Board has considered that the red caps 
are covered by the definition of an employee as given in the act, and 
has accordingly assumed jurisdiction to investigate representation 
disputes among them. This question was not definitely settled, how
ever, until the Interstate Commerce Commission's decision of March 
29,1939, which held "red caps" to be covered by the term "employee" 
as defined in the Railway Labor Act. 13 

Two cases handled by the Board presented the question whether 
employees working for a contractor to whom a carrier lets out some of 
its work, are employees subject to the provisions of the Railway 
Labor Act. In one of these the employees of an ore dock contractor 
were voted separately from the other employees of the carrier, and 
later an agreement was signed between the contractor and the certi
fied representatives of these employees. In the second case the 
Board's investigation revealed that the shop and roundhouse laborers 
working for a contractor were doing the same kind of work as other 
laborers of the same class employed directly by the railroad, and that 
the contract laborers' work was subject to approval by officers of the 
railroad. The Board ruled, therefore, that all these laborers are of 
one class, and should be voted together for the purpose of selecting 
representatives. 

(e) Change of representatives under existing agreements. - Wh en there 
is an agreement in effect between a carrier and its employees signed by 
one set of representatives and the employees choose new representa
tives who arc certified by the Board, the Board has taken the position. 
that a change in representa.tion does not alter or cancel any existing 
agreement made in behalf of the employees by their previous repre-' 
sentatives. The only eft'ect of a certification by the Board is that the 
employees have chosen other agents to represent them in dealing with 
the management under the existing agreement. If a change in the 
agreement is desired, the new representatives are required to give due 
notice of such desired change as provided by the agreement or by the 
Railway Labor Act. Conferences must then be held to agree on the 
changes exactly as if the original representatives had been continued. 

7. INTERPRETATION AND APPLICATION OF AGREEMENTS 

Agreements consummated under the provisions of the Railway 
Labor Act are of two kinds; first, straight out-and-out labor agree
ments negotiated between carriers and representatives of their em
ployees establishing rates of pay, rules, and working conditions of 
employment; and second, mediation agreements which may be said 
to be labor agreements negotiated with the assistance and under the 
auspices of the National Mediation Board. The meaning or applica
tion of the terms of both of these kinds of agreements occasionally 
leads to differences between the parties to the agreement. 

The Railway Labor Act, by section 3, established the National 
Railroad Adjustment Board for the purpose of interpreting the terms 
of agreements duly negotiated in keeping with the other provisions of 
the act, in the event question should arise as to their meaning or ap
plication. 

13 Interstate Commerce Commission, Ex parte No. 72 (Sub·No. I), decided March 29, 1939. 

2n1699-40-4 
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On the other hand, section 5, second, of the Railway Labor Act, 
provides that the National Mediation Board shall, when requested so 
to do, render interpretation under certain limited conditions of agree
ments arrived at through mediation. Section 5, second, reads as 
follows: 

In any case in which a controversy arises over the meaning or the application 
of any agreement reached -through mediation under the provisions of this act, 
either party to the said agreement, or both, may apply to the Mediation Board for 
an interpretation of the meaning or application of such areement. The said 
Board shall upon receipt of such request notify the parties to the controversy, 
and after a hearing of both sides, give its interpretation within 30 days. 

In keeping with this section the Board, therefore, when called upon, 
may consider only the specific terms of an agreemont actually signed in 
mediation, not matters incidental or corollary thereto. This restric
tion upon the Mediation Board's interpretative duties is necessary in 
order that there may be no confusion between its responsibilities a,nd 
those of the National Railroad Adjustment Board, or any other ad
justment board upon which the Railway Labor Act imposed the duty 
of determining the proper meaning or application of individual rules 
and regulations composing such labor agreements. 

8. THE NATIONAL RAILROAD ADJUSTMENT BOARD 

The amendments of 1934, added a new section to the Railway Labor 
Act (sec. 3) which created what is in effect an industrial court for the 
adjudication of disputes involving interpretation or application of wage 

. and rule agreements of carriers by rail. It is known as the National 
Railroad Adjustment Board and its headquarters are located by the 
act in Ohicago, Ill. The Adjustment Board consists of 36 members, 
18 selected by the carriers and 18 selected by organizations of railway 
employees which are national in scope. The salaries of these members 
are paid by the parties that select them; but the salaries of the staff, 
as well as rent and all other administrative expenses of the Board are 
paid by the Government. 

The National Railroad Adjustment Board is divided into four di
visions, each of which functions and makes its decisions separately. 
similar to the divisions of a court. Each division consists of an equal 
number of management members and labor members and has juris
diction over the cases involving different classes of employees: 

First Division haR jurisdiction over the cases of the train, 
engine, and yard-service employees. 

Second Division has jurisdiction over the cases of the shop-craft 
employees. 

Third Division has jurisdiction over the cases of the station, 
tower, and telegraph employees, signalmen, clerks, freight handlers, 
express, station and store employees, maintenance-of-wayworkers, 
and sleeping-car conductors, porters, maids, and dining-car em
ployees .. 

Fourth Division has jurisdiction over the cases of the marine
service employees and all others not included under the first three 
divisions. 

Each of these divisions consists of 10 members, except the Fourth 
Division, which has 6 members. 
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When disputes arise "growing out of grievances or out of the 
interpretation or application of agreements concerning rates of pay, 
rules, or working conditions," the act provides they "shall be handled 
in the usual manner up to and including the chief operating officers 
of the carrier designated to handle such disputes; but failing to reach 
an adjustment in this manner, the disputes may be referred by 
petition of the parties or by either party to the appropriate division 
of the Adjustm.ent Board with a full statement of the facts and all 
supporting data bearing upon the disputes." Parties may be heard 
in person, by counsel, or by other representatives, and the Board 
must give due notice of all hearings to carriers and employees involved 
in the disputes. If any division deadlocks and is unable to agree on 
an award, a referee must be selected by the division, or appointed by 
the National Mediation Board upon request, to sit with the division 
and render an award. During the 5-year period, 30 referees were 
appointed by the National Mediation Board and 10 were selected by 
the various divisions of the Adjustment Board. . 

A detailed report of the organization and operations of the Adjust
ment Board as submitted by that Board and each of its divisions, is 
given in the annual reports of the.N ational Mediation Board. 



III. THE WORK OF THE NATIONAL .MEDIATION BOARD 

The relatively peaceful record which has been maintained in the 
railroad and commercial air transport indus trieR especially since 1934 
attests to the soundness and effectiveness of the labor policies for these 
industries formulated by Congress in the Railway Labor Act. There 
has, however, been no lack of labor problems on the railroads and 
airlines. These enterprises differ from others only in that their labor 
difficulties are amicably adjusted with the aid of the agencies set up 
by the act. 

1. RECORD OF CASES 

As already pointed out, the Railway Labor Act distinguishes dis
putes involving individual grievances and interpretation or application 
of agreements from disputes where changes in agreements are involved. 
The latter are subject to mediation by this Board, the former being 
referable to adjustment boards for adjudication. Where agreements 
cover the questions in dispute, there is no need for mediation because 
the issues were intended to be settled by the agreements. To mediate 
or to compromise such questions may have the effect of modifying or 
setting aside what was agreed upon. Therefore, such disputes require 
adjudication just as business contracts often have to be adjudicated 
in the courts. The National Railroad Adjustment Board was 
-created to act in this capacity for the railroads and their employees 
and a National Air Transport Adjustment Board may be set up by 
the Mediation Board when circumstances may require this to be done. 

Prior to t'he adoption of the amendments of 1934 such disputes were 
also subject to mediation under certain conditions. There were 226 
cases of this character on hand at the beginning of the fiscal year which 
ended June 30,1934. Many of these cases were in process of mediation 
and much work had been done on them by the former United States 
Board of Mediation. Five of them were settled by mediation in 
July 1934 before the National Railroad Adjustment Board got its 
work under way. The other 221 cases were referred back to the 
complainants with the suggestion that they again be considered in 
conference and if necessary submitted to the National Railroad 
Adjustment Board for hearing and decision as provided in section 3 
of the amended act. The suggestion was accepted and the cases were 
withdrawn from mediation and settled or submitted to the National 
Railroad Adjustment Board. 

Table 1 is a summary of all the cases both rail and airline, received 
(1,190) and the cases disposed of by the National Mediation Board 
(1,101) during the first 5 years of its operation under the amended 
Railway Labor Act. 

During this period, the number of mediation cases docketed (550) 
exceeded the number of representation cases docketed by 12, and the 
number of mediation cases disposed of (558) was larger by 20 than· 
the number of representation cases settled. 

22 



NATION AL MEDIAllION BOARD 23 

TABLE 1.-Number of cases received and disposed of, fiscal yeaTs 1935-39 

All types of cases Representation cases 

Status of cases 5- Fisefll year 5- Fiscal year 
year year 

period 1939 1938 1937 1936 1935 period 1939 1938 1937 1936 1935 
----------------------

Cases pending and un-
settled at beginning of 
period ___ ________________ 96 145 148 185 182 96 24 27 53 47 65 24 

New cases docketed _______ 1,094 179 238 222 203 252 538 83 112 107 99 137 
-------------------------

Totfll number of 
cases on hand and 
received. __ . _______ 1,190 324 386 407 385 348 562 110 165 154 164 161. 

--------------. ----------Cases disposed oL _________ 1,101 235 241 . 259 200 166 538 86 138 101 117 96-
Cases pending and un-

settled at end of period __ 89 89 145 118 185 182 24 24 27 53 47 65-

Mediation cases Interpretation cases 

Status of cases Fiscal year" 
_ .. -

Fiscal year 5- 5-
year 

period 1939 1938 1937 1936 1935 

year 
period 1939 1938 1937 !O~6 1935· 

------------------------
Cases pending and un-

settled at beginning of period ___________________ 72 117 95 138 117 72 0 1 0 0 0 (J 
New cases doeketed ________ 550 95 123 115 102 115 6 1 3 0 2 0 -------------------- --. --

'l'otRI number of 
cases Oil hand and 
received. _______ . __ 622 212 218 253 219 187 6 2 3 0 2 0 

-------------------------Cases ilisposed oL _________ 
Cases pending and un-

558 148 101 158 81 70 5 1 2 0 2 0 

settled at end of period __ 64 64 117 95 138 117 1 1 1 0 0 ~ 

Table 2 is a summary by fiscal years of all cases disposed of by the 
Board since its inception in 1934. Compared with the fiscal year 1938, 
the representation cases handled to a conclusion during the fiscal year 
1939 decreased from 138 to 86. This decrease is in almost direct 
ratio to the decrease in representation cases on hand and received 
during the fiscal years 1938 and 1939, which was from 165 to 110, as 
shown in table 1. 

The total number of mediation cases disposed of increased from 101 
in the previous year to 148 in the fiscal year ended June 30, 1939~ 
being the second largest total number disposed of in 1 year since the 
Board was created in 1934. The number of mediation agreements, 
76, was tho largest in the Board's experience, being an increase of 
13 over the fiscal year 1938_ The percentage of cases disposed of by 
mediation agreements during the fiscal year 1939 was 51. The 
percentage of cases settled in the year 1939 through the Board's efforts~ 
including mediation agreements, arbitration agreements, and cases 
withdrawn during mediation, was 75 percent of the total number dis
posed ot. In the fiscal year 1939 the refusals to arbitrate showed a 
slight increase over the year 1938, but were less than in 1937 and 1936. 
From the standpoint of the effective mediation work of the Board, 
the record shows continuous progress over the 5-year period. 

Table 2 shows that 1,101 cases have been disposed of by the Board 
since its inception in 1934, of which 538 were representation cases, 558 
were mediation cases, and 5: nterpretation cases. Of the 538 repre-
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sentation cases, 441, or 82 percent, resulted in the issuance of certifi
cations by the Board determining the right of representation by one or 
more labor organizations. Of the 558 mediation cases handled during 
the 5-year period, 261, or 47 percent, resulted in mediation agree
ments, while 127, or 23 percent, were withdrawn as a result of mediation. 

During the 5-year period, 23 representation cases were disposed of 
by the carriers extendmg recognition to the labor organizations without 
formal certification by the Board. This brings the total number of 
representation cases resulting in the definite establishment of the right 
()f representation to 464, or 86 percent of all representation cases dis
posed of by the Board. 

TABLE 2.-Number of cases disposed of by type of case and method of disposition, 
fiscal years 1935-39 

Fiscal year ending June 30 

Type of case and method of disposition 5-year 
period 

1939 1938 1937 1936 1935 
--------

Orand totaL _____________________________ .. ___ _ 1,101 235 241 . 259 200 166 
-------------

Representation cases, totaL_ .. __ .. ________________ _ 538 86 138 101 117 96 
--- -------------

338 51 94 55 82 56 
103 12 18 20 20 33 

23 2 7 8 2 4 
38 11 8 9 9 1 
13 2 4 4 2 1 
23 8 7 5 2 1 

Electlons _________________ .. ____________ -- ------------
Check· of authorlzations _________ .. ___ --- -- -- -- -- -- - ---
Representatives recognized without formal certifica-

tion _____________ - _ - --- -- --- ----.. ----- --------------
Withdrawn-investigation ___________________________ _ 
Withdrawn prior to investigation ___________________ __ 
Dismissed ______________ -- --- -- - ---- -- ---- -- -- --- ----- -- -,-----------

558 148 101 158 81 70 Mediation cases, totaL _________________________ .. __ 
--------------

261 76 63 62 36 24 
8 13 1 13 1 .... _. 
9 2 1 6 --._.--- ------

127 33 21 36 17 20 
88 15 9 34 10 20 

41 8 4 14 13 

Mediation agreements ______ -- ______________________ __ 
Arbitration agreements ___________________________ .. __ 
Emergency board report ____________________________ __ 
Withdrawn-mediation ___________ - -- --- -- ----- - ---- --
Withdrawn prior to mediation _______________________ _ 
Closed by Board after refusal to arbitrate by-

Carriers __________________________ - _ - --- - -- -- -- -- --
2 1 -------- -------- 1 
9 7 1 ------

13 3 2 3 4 

Employees ______________________ --- - --- --.. -- --- --
Both parties ___________________ -- - -- - -- -- --- -- - - --

J)ismissed _____________________________ -_ --- --- -- -- ---
---------- -

Interpretations of mediation agreements -- .. ______ ---- 5 2 --------

1 Includes 1 mediation and arbitration agreement_ 

2. CARRIERS INVOLVED IN DISPUTES 

Table 3 reflects the extent to which the Board's services were useu 
during the fiscal year ended June 30, 1939, on the various classes of 
carriers subject to the Railway Labor Act_ To represent the situa
tion as accurately as possible, the cases involving more than one car
rier have been excluded from this tabulation. The excluded cases 
include two mediation cuses, each involving practically all class 1 car
riers, which arose in connection with the carriers' proposal for a 
national wage decrease_ 

The largest portion of the Board's work naturally involved class 1 
carriers by rail, which employ approximately 95 percent of all railroad 
employees. Of the total of 140 class 1 rail carriers, 87, or 62 percent, 
were served by the Board in cases involving only 1 carrier. The next 
most important category was switching and terminal companies, 20 in 
this classification being separately involved in cases handled by the 
Board. During the year the Board handled 4 cases on different air 
earners. 
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TABLE 3.-Number of different carriers involved in cases,! by classes of carriers, with 
percentages, fiscal year 1939 

Different carriers Involved In-

Classes of carriers Total carriers t 
All cases Representation Mediation Interpretation 

cases cases cases 

Number Percent Number Percent Number Percent Number Percent Number Percent 
Class I rallroads ____ 140 100 87 62 52 37 61 44 1 1 
Class II rallroads ___ 193 100 15 8 4 2 14 7 0 --------Class III railroads __ 239 100 3 1 1 (3) 2 1 0 --------Switching' and ter-

minal companles_ 245 100 20 8 12 5 10 4 0 ------ ... -Electric railways ___ 111 100 9 8 3 3 7 6 0 -_ .. _----
M!scellaneous car-riers ______________ (4) (I) 6 (I) 1 (I) 5 (I) 0 ------ ...... Air carrlers _________ 27 100 4 15 1 4 3 11 0 ------- .. 

I 2 mediation cases concerning national wage negotiations, Involving practically all class I carriers, werp 
omitted in preparing this tab'e. 

t From Interstate Commerce Commission Statistics of Railways In the United Stat,es, 1937, except for air 
carriers, the latter being the number of operating companies as of June 30, 1939. 

I Less than ~ of 1 percent. 
I Not available. 

3. MAJOR GROUPS OF EMPLOYEES INVOLVED IN DISPUTES 

Table 4 shows the total number of cases disposed of during the fiscal 
year ended June 30, 1939, separated by types, and subdivided among 
the major groups of employees involved. 

Practically every craft or class of employees was involved in one or 
more of the 235 cases handled. Engine, train, and yard service em
ployees ·figured most heavily in both representation and mediation 
cases, while the number of representation cases involving maintenance 
of equipment employees was also large. These two groups combined 
accounted for 66 percent of all of the representation disputes. 

TABLE 4.-Number of c~ses disposed of, by major groups of employees, fiscal year 1939 

Number of-

Major groups of employees 
All types of Rppresenta- Mediation Interpreta· 

cases tiOD cases cases tiOD cases 

All groups _______________________________ _ 235 86 148 
1---------1----------1--------1----------Combined groups _____________________________ _ 11 -------------- 11 --------------Engine, train and yard service ________________ _ 

Maintenance of equipment. ___________________ _ 
75 29 46 --------------
42 28 14 --------------,Clerical, office. station, and storehouse ________ _ 29 10 18 1 

Maintenanee of way and signaL ______________ _ 25 2 23 --------------Dispatcbers and tolegraphers __________________ _ 16 -------------- 16 --------------Pullman an~ dining car _______________________ _ 
:\1anne servlce ________________________________ _ 25 13 12 --------------

7 3 4 --------------Air·line employees ____________________________ _ 5 1 4 --------------

4. MEDIATION AGREEMENTS 

Cases handled by the Board in mediation lire finally closed out by 
mediation agreements, by agreements to arbitrate, by withdrawals 
secured through mediation, by volunta,ry withdrawals prior to media
tion, by dismissals by the Board, or by refusal to arbitrate after the 
Board has concluded its efforts at mediation. 

During the first 5 years the National Mediation Board has been 
in existence its efforts to resolve differences by mediation agreements 
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have· been progressively more effective. The following table shows 
the mediation cases disposed of by agreements for each of the 5 fiscal 
years 1935-39, divided among the principal categories of subjects 
covered. 

TABLE 5.-Issues involved in cases disppsed of by mediation agreements, fiscal 
years 1935-39 

Issues Involved 5 year Fisral year 
Total 1939 1938 1937 ,,1936 1935 

------ --
Total-all cases ________________________________ _ 1268 76 63 62 143 24 ------------

59 12 13 15 14 5 
69 23 27 5 10 4 

125 36 22 42 17 8 
15 5 1 2 7 

Negotiation of new agreements covering rates of pay, 
rules, and working ronditions _____________________ _ 

Changes in rates of pay ______________________________ _ 
Changes and revisions in rules of existing agreements __ Miscellaneous cases __________________________________ _ 

I Includes 6 cases disposed of by agreements negotiated directly by the parties after med iation, but not 
witnessed as mediation agreements, and 1 case disposed of by an arbitration agreement. 

Most important of the mediation agreements were two settlements 
negotiated during the fiscal year 1936-37. These two cases each 
affected more employees and more carriers and involved a larger sum 
of total adjustments in pay-roll expenses than in any other case 
mediated since the enactment of the Railway Labor Act in 1926. 
This was due to the fact that the labor organizations concerned, 
speaking for virtually all of the railroad employees on the one hand, 
and the railroad managements, speaking for virtually all of th~ class I 
carriers on the other hand, had arranged to handle their negotiations 
and subsequent proceedings on a national basis through comparatively 
small conference committees. 

If the questions involved in these two proceedings had been handled 
carrier by carrier and organization by organization, the process of 
effecting understandings on the issues involved would have been 
interminable and would have placed an impossible burden upon the 
Board. The national handling of questions such as were .involved 
in these tvro cases has much to commend it. Great credit is due both 
the railroads and the labor organizations for their a.bility and willing
ness to negotiate and mediate under the provisions of the Railway 
Labor Act on a national scale. This practice is in keeping with the 
practice that has been found so satisfactory, everything considered, 
notably in the Scandinavian countries and in England. . 

The best index of the effectiveness of the Railway Labor Act and 
its agencies is the extent to which they operate to further the settle
ment of differences over the terms of labor agreements in conferences 
between the parties directly concerned. Such direct conferences 
constitute the first and most important step leading to the realization 
of the objectives of the act, and the more that is settled by this first 
step, the better for the rail and air carriers, their employees and labor 
representatives, and the public. Mediation under the auspices of 
the Board comes into play where direct conferences are not productive 
of complete agreement and in a way is an extension of these confer
ences with the help of the Board and its representatives. As such, 
mediation under the auspices of the Railway Labor Act may be 
said to be a safeguard to keep alive and further the conference method 
for the purpose of adjusting labor differences. 
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Mediation of labor-agreement issues by the Board is only then in 
order after both parties to the controversy, in the words of the law, 
have themselves "considered and if possible decided (the issues in
volved) with all expedition in conference." 

The experience of the Board indicates that the relative place and 
the nature of mediation under Federal auspices as a factor in making 
and maintaining railroad and air line labor agreements is clearly under
stood and appreciated by the managements of the carriers as well as 
by their employees and the representatives of these employees. 

5. ARBITRATION AWARDS 

When the Board finds it impossible to bring about a settlement of 
any case by mediation, it endea,vors, as required by the ,Railway Labor 
Act, section 5, first, "to induce"the parties to submit their controversy 
to arbitration," and provisions for such arbitration proceedings are 
given in section 7 of the act. There is no compulsion on either party 
to agree to a,rbitrate. 

During the 5-year period covered by this report, 8 cases were settled 
by securing ngreements to arhitrate the issues in dispute. Arbitration 
hoards were duly appointed and by June 30,1939, had rendered awards 
disposing of the disputed questions in all but 1 case. Since that date' 
an a,ward has also been made in that case. In addition, during the first 
2 years of the Board's operation, arbitration awards were made in 4 
cases wherein the agreements to arbitrate had been made previous to 
July 21, 1934, when the Board began to function. Thus, in all, 
11 arbitration awards were rendered during the period July 21, 1934, 
to .June 30, 1939. 

6. ElVIERGENCY BOA~DS 

In the event a dispute is not amicably disposed of by the orderly 
methods prescribed in the Railway Labor Act and a situation arises 
which, in the judgment of the Mediation Board, threatens to interrupt 
interstate commerce to a degree such as to deprive a section of the 
country of essential transportation service, the Board notifies the 
President who may, in his discretion, create a special board to make an 
investigation and report to him within 30 days on the circumstances 
attendant upon the threatened interruption of service. For 30 days 
after such a special board has made its report no change, except by 
agreement, may be made by either party to the dispute in the condi
tions out of which the dispute arose. Boards of this kind are usually 
referred to as emergency boards. 

In the 5-year period it has been necessary for, the President to 
appoint only six emergency boards. All of these boards carefully 
investigated and reviewed the issues and facts involved and recom
mended solutions which were adopted by the parties concerned and 
resulted finally in an amicable settlement of the questions in dispute. 

Aeide from the helpfulness of these emergency boards in composing 
particular difficulties, their reports constitute valuable contributions 
to the literature on the solution of labor problems as they may arise 
from time to time on our railroads. Interestingly enough, two of the 
disputes investigated had their origin primarily in sharp differences 
among well-established and recognized national labor organizations 

251699--40----5 
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over matters of representation in which the carriers had,through action 
on their part, also become involved. 

When disputes of this kind develop sufficient heat to .threaten 
strikes, it is because issues are involved in respect of which com
promises appear exceedingly difficult to the labor organizations con
·cerned. In the light of this fact it is gratifying to note that the 
processes of the Railway Labor Act which were primarily provided to 
facilitate the amicable adjustment of disputes between carriers and 
their employees over rates of pay, rules, and working conditions also 
proved helpful in finding solutions to labor disputes having their 
origin primarily in differences between labor organizations. 

7. THREATENED EMERGENCIES AND STRIKES UNDER T,HE RAILWAY 
LABOR ACT -

Since the enactment of the Railway Labor Act in 1926 there has been 
an almost unbroken record of peaceful settlement of labor disputes on 
the railroads. There was a strike of express drivers in N ew York City 
in 1928 which was not authorized by the organization representing the 
employees and which was settled within 48 hours by mediation; and 
another in 1929 on the Toledo, Peoria & Western Railroad, but this 
did not seriously interrupt commerce so as to require the appointment 
of an emergency board under section 10 of the act. 

During the fiscal year ended June 30, 1935, the employees on two 
roads, the Mobile & Ohio and the Pacific Electric a subsidiary of the 
Southern Pacific Company, voted to strike, but at the request of the 
Board the strike action was postponed pending mediation. Sub
sequently, through the efforts of the Board all matters in dispute were 
amicably settled and written agreements consummated. During the 
following year on a small industrial railroad with less than 40 em
ployees there was a cessation of work before mediation was requested 
in keeping with the intent of the law. 

No further strikes occurred until during the fiscal year ended June 
30, 1937, when there were two. In addition there were two minor 
stoppages which were called off upon the request of the Board. In 
another case a few employees on a small electric railway left the 
service, and the railroad was abandoned. One of the strikes was due 
to the inability of the Board to send a mediator to Alaska where it 
occurred. It involved the employees of the Copper River & North
western Railroad, operated by the Kennecott Copper Co. in connec
tion with its ore mines. The employees postponed their strike action 
for several weeks pending the arrival of a mediator, but when it 
appeared that the Board would not have a mediator available for 
another month the employees left the service. The Board is con
fident that if it had had sufficient staff to send a man immediately to 
handle the dispute in Alaska this strike would not have occurred. 

This same railroad was also involved in one of the short stoppages. 
About 9 months after the strike referred to above had been settled 
by agreement of the parties another dispute occurred. The employees 
fearing again that the Board would be unable to send a mediator to 
Alaska left the service. When they were advised, however, that a 
mediator would be sent within a week but that he could not mediate 
if they were on strike, they promptly went back to work. The other 
short stoppage was precipitated by hasty action of the unlicensed 
deck, engine room, and kitchen personnel on the car-'ferries 'of the 
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Wabash, Ann Arbor, Pere Marquette,and Grand Trunk Western 
railroads operating on Lake Michigan. When these employees were 
advised that they could not secure the benefits of the Railway Labor 
Act while engaged in premature stoppages, they returned to work and 
relied upon mediation under the Railway Labor Act to help compose 
their difficulties.. In this case the employees involved were not 
identified with any of the typical national railway labor organizations 
which represent the great majority of the employees on the railroads. 

The most serious strike occurred among the train and engine service 
employees, both white and colored, on the Louisiana & Arkansas Rail
way System as represented by such national railroad unions. It grew 
out of the failure of the management of this system to give sympa
thetic consideration to the recommendations of emergency boards 
set tip by the President in prior crises; to apply awards of the National 
Railroad Adjustment Board; and to confer jointly with the duly 
accredited representatives of the employees as contemplated by the 
Railway Labor Act. All the peaceful processes provided by the act 
for the adjustment of labor disputes had been exhausted before the 
employees finally decided to withdraw from the service. The strike, 
which continued for 9 weeks, was eventually composed through the 
good offices of the Governor of Louisiana, who intervened on his own 
initiative and was assisted by a representative of the Mediation Board. 
The employees all returned to work after the company agreed to 
abide by the recommendations of the emergency boards, the awards of 
the National Railroad Adjustment Board, and otherwise manifest 
proper regard for the intent and spirit of the Railway Labor Act. 

The only other strike which has involved employees of carriers sub
ject to the Railway Labor Act occurred during the fiscal year ended 
June 30, 1939. It involved employees of the Eastern Airlines who 
after a threat to strike finally left the service. No emergency was 
proclaimed. The strike, however, was of limited duration and could 
have been avoided if the carrier had agreed with its employees to 
arbitrate certain differences over rate of pay and rules which had not 
been adjusted in mediation . 
. The few strikes which have occurred on the railroads and air lines· 

under the Railway Labor Act are excellent reminders that there is 
no absolute guarantee against strikes. There must be a desire to 
maintain peace, if industrial warfare is to be avoided. Unless all 
~oncerned are willing to accommodate their differences disputes can
not be settled by mutual agreement. Without a desire on the part of 
both employers and employees to make use of the facilities provided 
by law, and without forbearance while the processes of mediation are 
going on, peaceful settlements cannot be reached. The Railway 
Labor Act imposes no compulsions to enter into agreements. It 
asks only that every reasonable effort shall be exerted to this end and 
it depends on the fairness and good will of both the management and 
the employees and their own desire to maintain amicable relations. 

8. ELECTION AND CERTIFICATION OF REPRESENTATIVES 

The primary duty which the Railway Labor Act imposes on car
riers and employees alike "to exert every reasonable effort to make and 
maintain agreements covering rates· of pay, rules, and working con
ditions," requires that each craft or class of employees shall be in a 
position to act as a unit in designating representatives authorized to 
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negotiate and enter into agreements with the carriers: The 'act
therefore provides that "the majority of any craft or class of employees 
shall have the right' to determine who shall be the representative of 
the class or craft for the purposes of the Railway Labor Act.'" Thus 
are the employees authorized to act after the manner of a corporate 
body in choosing its representatives. , ' 
, The carriers are' prohibited from influencing or in any way interfer-' 

ing with the choice of employees' representatives, but among the em'
ployees themselves disputes often arise as to who shall be their repre
sentatives, and Congress has therefore charged the Board with .the 
duty of investigating such disputes, upon request of one of the parties, 
and to determine the representation desired by a majority of the, 
craft or class involved. In such an investigation the Board either 
takes a secret ballot or verifies signatures on written authorizations 
by checking them against the pay-roll -records of the carrier. The 
cholce' of the employees, as thus ascertained, is then certified by the 
Board to the parties and to' the carrier as the duly designated and 
authorized representative of the employees for the purposes of the 
Railway Labor Act.' ' 
, Table 6 shows, for the 5 fiscal years 1934-39, the number of 

cases, the number of crafts or classes, and the number of employees, 
involved in all representation disputes. disposed of by the Board, 
subdivided as to the'method of their disposition. 
TABLE 6',-Number of cases, errtfts or classes, and employees involvp-d in representation, 

disputes, by method of disposition, fiscal years 1935-39 

Numhrr of cases Number of crafts or claSse~ involved 

Method' of disposition 5· Fiscal year 5· Fiscal year 
year -- year -pe· pe-
riod 1939 1938 1937 1936 193" riod 1939 1938 1937 193ft 1935 

------------------ --, , 

.Total, all cas~s .. __ 538 86 138 101 )]7 96 1.077 152 244 168 209 304' ------------------------Elections _____________ •• 338 51 94 55 82 56 709 94 173 80 153 209 
Checks of authoriza· 

tions , ____ • ___ .... __ ' __ 103 12 18 20 20 33 209 15 30 43 39 82 
Rppresentativps reco!!· 

nized without formal 
eertification ___________ 23 2 7 8 2 4 35 2 9 17 3 4< 

Withdrawn-investiga· 
'tion .. __ •• ________ •• __ 38 lJ 8 9 9 1 69 21 15 17 9 'T 

Withnmwn prior to in· , 
'vesti~at ion .. ______ ._._ 13 2 4 4 2 1 19 8 4 4 2 ' 1 

Dismissed _____ • _____ ••• 2.1 8 7 51 2 1 36 12 13 7 3 l' 

Number of employees Involved Number of employees part.icipatlng 

Method of disposition 5· Fiscal year 5- Fiscal year 
year year 
pe· pe, 

1939 19381 1937 .19361 1935 riod 1939 1938 1937 1936 1935 riod 

Total, ali cases .. __ 325,266 65.909 52,167 57,923 65,059 84,208 238,294 47,43843,036123,678 55, 760 68, 382 
----------1----,--

40,965'22,240',,3,61359,556 Elections ________ • ____ .. 254,074 52,793 46, 569 25, 250 60, 90516S, 552 223,202'46,828 
Checks of authoriza· 

tions .... _____________ • 23,398 863 3,459 2,225 3,279' 13,572 15,092 610 2;071,1',438 2,147 8,826, 
Representatives recog-

'nized without formal 
·certification .. __ • ______ 23,474 69 426 22,633 45 301 -.----- ------ .----- -.---- -.-.-. ------. 

Withdrawn-investiga· tion ___________________ 12,677 4,672 691 4,970 6-14 1,700 ------- ------ ._-.-- ------ ---._- ------
Withdrown prior to in-

'l'esti~ation .. __________ 859 16R 337 297 50 7 .. ···l··,· Dismissed ____ ••••• ___ •• 10,784 7,344 685 2,543 136 76 ------ ------
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It will be noted that there is a marked variation in the number of 
representation disputes disposed of during the various years covered 
in the above table. For instance during the fiscal year 1939 there 
were 86 representation cases compared with 138 for the previous year. 
There were, however, many more than 86 specific disputes involved in 
the 86 cases disposed of during 1939. This is due to the fact that 
the Railway Labor Act requires the Board to determine the choice 
of representation among the employees separately for each class or 
craft involved in a representation dispute. 

During the fiscal year ended June 30, 1939, over 88 percent of the 
employees eligible to participate in the secret elections cast ballots. 
The same percentage is reflected in the totals for the 5-year period. 
These results indicate quite clearly the importance attached by wage 
earners to the right to select representatives for collective bargaining 
through the means of a secret ballot. 

Table 7 shows the number of crafts or classes and the number of 
employees by major groups involved in all representation disputes, 
adjusted by the Board during 1939. 

TABLE 7.-Number of crafts or classes and number of employees involved in 
representation cases, by major groups of employees, fiscal year 1939 

Major groups of.cmployees Number of 
cases 

All groups ________ • ________ • ____________________ _ 86 

29 
28 
10 

2 

Engine, train and yard service ________________________ _ 
Maintenance of equipment ____________________________ _ 
Clerical, office, station, and storehouse ________________ _ 
Maintenance of way and signaL ______________________ _ 

13 
3 K:r~:~~~e~~?r~!~!~~_~~~==============================:: Air-line employees ________________________ • ___________ _ 1 

I Less than ~2 of 1 percent. 

Number of 
crafts or 
classes 

152 

36 
86 
10 
2 

14 
3 
1 

Employees Involved 

Number Percent 

65.909 100 
5,266 

55,604 
3,137 

69 
1,318 

450 
65 

<I) 

8 
84 
5 

2 
1 

9. TYPES OF REPRESENTATION DISPUTES 

Representation cases handled by the Board fall generally within 
two major groups; first, those involving disputes between national 
organizations or local unions and so-called system associations or un
organized employees, and second, interorganization disputes involving 
two national organizations, a national organization and a local union, 
or two local unions. 

During the 5-year period July 21, 1934, to June 30, 1939, approx
imately 88 percent of the employees involved in all representation 
disputes were included in cases coming within the first group; in this 
group, 97 percent of the total number of employees were involved in 
30 cases covering disputes between national organizations and system 
associations. This figure is abnormally high by reason of one large 
dispute among maint.enance of equipment employees in which the 
total number involved was over 56 percent of the total in this one 
classification. Seventeen other cases, involving only 2 percent of the 
total number of employees in this major group, were disputes between 
nat.ional organizations and unorganized employees. 

The total number of interorganizat.ion disput.es between national 
organizations, and the number of employees involved therein, de
creased slightly during the fiscal year 1939. Disputes between na-
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tional organizations and local unions decreased sharply both in Dumber 
of cases and employees involved during 1939 as compared with the 
fiscal year 1938. Local unions continued to play a decreasingly 
important part in the total Dumber of disputes handled by the Board. 

Table 8 shows the distribution of representation cases handled, 
according to the types of organizations, with the number of crafts or 
classes and employees involved, for the fiscal years 1~34-39. 
TABLE S.-Number of crafts or classes and number of employees involved ~'n represen

tation cases, by types of disputes, fiscal years 1935-39 

Types of disputes 

Number of cases 

Fiscal year 

. Number of crafts or classes 
involved 

Fiscal year 
5·year 1---,----,--""7-----.,.-- 5·year l_----,_'""7"_-,-_....,--_ 
period period 

1939 1938 1~37 1936 1935 1939 1938 1937 1936 1935 
----------1·------------------------

Orand tot.a1, all types. __ 

Total, national organi· 
zations or local unions 
versus system asso· 
ciations or unorgan· 

538 86 138 101 117 96 1,077 152 244 168 209 304 
=------===--==--= 

Ized employees_ ______ 352 50 85 70 73 74 825 111 161 134 150 269 
National organizations versus 

system associations .. _______ 187 30 45 26 39 47 554 78 98 52 86 240 
National organizations versus 

unorganized employees .... _ 147 17 39 40 26 25 251 29 62 78 55 27 
Local unions versus system 

associatlons .. _______________ 6 1 1 2 2 ______ 8 2 1 2 3 ___ __ 
Local unions versus unorgan· 

Ized employees_ ____________ 12 2._____ 2 6 2 12 2 _____ 2 6 :l 
Total, interunion dis-

puteS .. _______________ 185 36 52 31 44 22 251 41 82 34 59 35 

National organizations versus -- --
national organlzations.._____ 155 31 34 27 42 21 214 35 58 30 57 34 

National organizations vorsus 
local unions_ .. ______________ 29 5 18 4 2 ______ 36 6 24 4 2 ____ _ 

Local unions versus local unions______________________ 1 ______ ______ ______ ______ 1 1 _____ .. ___ .... _ _____ 1 
System associations 

versus system asso· olat·ions .. _____________ 1 ______ 1 ______________ "__ 1 _____ 1 .. ____________ _ 

Number of employees Involved Percent of employees Involved 

Types of disputes Fiscal year I Fiscal year 
5-year 5-year!_----,_-:-_':"""_-:-_ 
period 1939 1938 1937 1936 1935 perIod 1939 1938 1937 1936 1935 

--------1------------------------
Orand total, all types ___ 325,26665,909 52, 167 57,923 65,05984,208 100 100 100 100 100 100 
Total, national organl· = = = = = = = = 

zstions or local unions 
versus system asso-
ciations or unorgan· 
ized employees _______ 284, 974 58, 533 38,947 52, 066 54,972 80, 456 88 89 . 75 90 84 96 

NatIonal organizations versus -- ------------
system assoclations _________ 262,677 56, 977 34,45644,581 49,020 77, 643 81 87 66 77 75 92 

NatIonal organizations versus 
unorganized employees .... _ 17,457 1,303 4,204 6,034 3,524 2,392 

Local unions versus system 
associatlons_________________ 3,270 107 287 1,117 1,759 _____ _ 

Local unions versus unorgan-
ized employees .. ____________ 1,570 146 ______ 334 669 421 

6 2 

1 (I) 

I (I) 

8 10 5 

2 3 _ ... _ 

1 (I) 
Total, interunion dis· 

putes ..... __ • _________ 40,233 7,376 13,161 5,85710,087 3,752 _22222 __ 4 

National organizatIons versus 
national organizations .... __ _ 

National organizations versus 
local unions .. ___________ .. __ 

Local unions versus local 
unlons _____________________ _ 

System associations 
versus system asso· 
. eiations ______ .. ____ __ 

1 Less than ~2 of 1 percent. 

29,892 6,024 

10,230 1,352 

111 ..... _--

59 ____ __ 

6,874 4,928 8,425 3,641 9 9 13 8 13 4 

6,287 929 1,662 .. - .... -- 3 2 12 2 3 ___ .. 

-_ .. --- .. _---- ------ 111 (I) --- .. - - .. --- ..... --- --- .. - (I) 

59 ______ ______ ______ (I) _____ (I) ______ .. ___ .. _ • 

.(' 
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10. EXTENT AND NATURE OF LABOR REPRESENTATION· 

During the 5-year period there has been a continuous trend toward 
more complete representation by labor organizations of the employees 
of the principal carriers. 

Table 9 shows by organizations and crafts or classes, the number and 
mileage of the principal carriers by rail whose employees were repre
sented by those organizations as of June 30,1939. 

National organizations continued to increase the proportions of 
the total mileage on which they represent employees. At the same 
time, there has been a further decrease in the portions of the mileage 
on which the employees are represented by system associations. In 
general, the losses of the system associations during the past year 
have been proportionate to the gains made by the national organiza
tions. The loss of representation by local unions to the national 
organizations also continued during the fiscal year 1939. 

TABLE 9.-Number and mileage of principal! carriers by railroad where employees 
are represented by various labor organizations, by crafts or classes, June 30,1939 

[All empl~yees, except those In marine service, and miscellaneous groups] 

Organization and craft 

Total _______________ ; ________________________________ _ 

Brotherhood of Locomotive Engineers: Locomotive engineers _______________________ ._. ____ •••• _ 
Locomotive flremen, hostlers. helpers ______ ••• __ ._ •••• _. 

Brotherhood of Locomotive Firemen and Englnemen: 
Locomotive firemen, hostlers, helpers_._ •• __ • __________ _ 
Hostlers ___ ••• _. ______ •• _ • __ • ____ ._. ____ ••• __ •• __ ._ •• __ _ 
Locomotive englneers_._ • __ •• _ •• _ ••• ___ ••• _________ ._. __ 

Order of Railway Conductors: 
Conductors (road) ____ • ______ •• __ • _____ •••• ___ •• ___ • _. __ 
Brakemen, flagmen, baggagemen (roadl- ______ • __ •• ___ _ 
Yard foremen, helpers, and switch tenders _____________ _ Y ardmasters_. _________________ • ___ • ________________ ;_ •• 

~i~i~~:~ ~~~k~~~s_:~:::::::::::::::::::::::::::::::::: 
Brotherhood of Railroad Trainmen: 

Brakemen, flagmen, baggagemen (road) _______ • _______ _ 
Conductors (road). ______ • _____________________ • _______ _ 
Yard foremen, helpers, and switcb tenders _____________ _ Y ardmasters _________________ • ______ • ____________ • ____ •• 
Stewards (dining cars) ___ •• ___________________________ __ 
Motor transport employees ______________ •• ___ •• __ •• __ ._ 

Switchmen's Union of North America: 
Yard foremen, helpers, and switch tenders _____ •• _____ __ 
Yardmasters ____ • ________ • __ . _. _________ •. ___ • _. ___ • ___ _ 

Railroad Yardmasters of America: Yardmasters_ •••• _____ ._ 
Railroad Yardmasters of North America: Yardmasters ________ • _______ • __ • _. _____ • __ • _______ • ___ ._ 

S tationmasters _______ • ____ • __ • __ • _______ • __ •• _. ___ • ____ _ 
Brotherhood of Railway and Steamship Clerks, Freight 

Handlers, Express and Station Employes: Clerical, office, 
station, and storehouse employees __ • ____________________ _ 

The Order of Railroad Telegraphers: 
Telegraphers, towermen, agents _______________ • ____ • __ ._ 
Train dispatchers ____ ._. ____ • ____ • __ • __________ • __ • ____ _ 
Telegraph and telephone linemen _____________________ ._ 

Brotherhood of Railroad Signalmen of America: Signal 
department employees _____ ._ •• _____ • ______________ • _____ _ 

American Train Dispatchers Association: Train dispatchers_ 
Brotherhood of Maintenance of Way Employes: 

Maintenance·of-wayemployees __ • ________ ._. _______ • __ _ 
Shop laborers ________ • __ ._ ._. _____ •• __________ ._. ____ • __ 

International Association of Machinists: Machinists _____ ._. 
International Brotherhood of Boilermakers, Iron Ship 

Builders IUld Helpers of America: Boilermakers __________ _ 
International Brotherhood of Blacksmiths, Drop Forgers 

and Helpers: Blacksmiths . __ • ____ • __ • _________________ • __ 
Sheet Metal Workers International Association: Sheet-metal workers _____ • _____________________ ._. ____________ •• 

See footnotes at end of table. 

Extent of repre· 
sentstion on 
June 30, 1939 

Num- Miles!!e ber of 
carriers covered 

---
148 234,624 

134 229,275 
4 994 

132 229,166 
1 685 
4 1,761 

137 229,782 
5 826 
4 9,372 
6 12,515 
6 22,502 
2 15,038 

139 232.998 
8 4,544 

125 215,888 
10 17,286 
28 138,896 
1 4,421 

13 23,284 
1 1,796 

21 80,730 

6 9,595 
2 7,116 

116 224,194 

128 231,009 
7 4,449 
4 lO,058 

81 203,120 
81 182,543 

124 215,027 
4 7,685 

120 189,453 

116 179,193 

113 179,913 

III 179,458 

Percent of total mileage 
covered on June 30-

1939 1938 1937 1936 

--------
---- .. - .. __ .. -- ------ -- .... - .. 

98 97 97 96 
(I) 1 1 1 

98 98 98 96 
(I) ----i- -- ..... --

1 1 .. -.. ---
98 99 99 97 

(I) ---"4" ----~. -----. 4 
5 5 4 .... _ .. - .. 

10 - .. -- ... - ------ .. _--_ .. 
6 .... - .. -- ... _- .. - .. .. _-_ .... 

99 99 99 97 
2 1 1 1 

92 86 87 85 
7 6 6 1 

59 55 48 15 
2 2 .... - ... - .. ----- .. 

10 9 9 8 
1 ---29- ----24 34 40 

4 4 4 
3 2 ---_ ... - ........ - .. 

96 94 93 87 

98 99 99 90 
2 2 2 2 
4 2 2 2 

87 86 86 82 
78 74 68 66 

92 92 89 82 
3 2 2 1 

81 72 70 63 

76 72 68 64 

77 68 66 64 

76 73 68 62 
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TABLE 9.-Number and mileage of principal carriers by railroad where employees are 
represented by various labor organizations, bl1 crafts or classes, June 30, 1939-Con. 

Organization and craft 

Extent of repre· 
sentation on 
June 3D, 1939 

Nnm· 
her of 

carriers 
Mileage 
covered 

Percent of total mileage 
covered on June 30-

1939 1938 1937 1936 

-------------------1----------- --
International Brotherhood of Electrical Workers: 

Electrical workers ..••.•••.••••• """"' •••• , ••••.••••. 
Coal· pier operators ..•..••••.•••••.•••••••••••.••..••••. 
Powerhouse employees .•.•• , ..•••••.•••.••.•• "" ••.••• 
Signalmen .....•••..••..••.•..•••••.••••.••• ~ •.•.••••••• 

Brot.herhood Railway Carmen of America: Carmen .....••. 
International Brotherhood of Firemen, Oilers, Helpers, 

Roundhouse and Railway Shop Laborers: Powerhouse 
empluyees and railway sho:) laborers ...•••...•••..•....•.• 

Hotel and Restaurant Employeos' International Alliance: 
Cooks and waiters ...•.................•.....•.....•.... 
Dining·car stewards .•.........•.•...•.. "" ........... . 

Brothernood of Railroad Station Employes: Crossing 
watchmen, pumpmen anc.lampmen ......•..•••...•.•...• 

Brotherhood of Railroad Bridge and Building Mechanics 
and lll·lpers: Mechanics and helpers (B. & B. department) .. 

American Federation of Railroad Workers: 
Maintenance-of·way employees ..•••.•••••.••••.••••.•.• 
Carmen ......•...........••......•••..•.•...••..••.•.•• 

N at.ional Federation of Railroad Worker~: Shop laborers .... 
American Railway Supervisors Associat.ion: 

Yardmasters. _ .........•...•.••••..•••••••..••...•.••••. 
Superdsurs of mechanics. _ . ___________ . ___________ . ___ _ 

International Association of Railroad Supervisors of Me· 
ehanics: Supervisors of mechanics ....................•.... 

International Union of Steam and Operating Engineers: 
Stationary engineers .................. _ ..................• 

Indepcndent Brotherhood of Steam and Electricai Engi· 
neers and Assistants: Stationaryengineers •.....• _ ....•.•. 

International Molders' Union: Molders .... _ ....•........... 
Protective Order of Hailroad Trainmen of America: Train 

porters ..................•....• _ .....•...........•......... 
Brotherhood of Dining Oar Conductors: Dining·car stewards 
Brotherhood of Dining Car Employees: Chefs, cooks, 

waiters, pantrymen ........... _ .....•..................... 
Protcctive Order of Dining Car Waiters: Waiters, pantry· 

men ................................••..........•..•. _ •... 
Brotherhood of Siceping Oar Porters: Sleeping'car and 

chair·ear porters ........................•..... : .......•... 
Brotherhood of Railroad Dining Car Stewards, Chefs and 

Cooks: Cooks and waiters ... _ .•..•• _ •.••..••...••..... _ ..• 
Intcrnational Brotherhood of Red Oaps: Redcaps (ushers 

and station attendants) ......•....•.............•.. _ ..... . 
System associations, committees, etc., various: 

Locomotive engineers .............•........••.•..•...... 
Locomoti ve firemen ... _ ........ _ ........•....••......... 
Brakemen, flagmen, baggagemen (road) .............••.. 
Yardmasters ... _ ..............................•.....•... 
Yard forcmen, helpers, and swltchtenders ...........•... 
Clerical, office, station, and storehouse employees •....... 
Telegraphers, towermen, agents ...•.•..........••.....•. 
Signalmen_ ..................•...••.............•....... 
Train dispatchers ...........•..... _ .. _ ...... _ ....•...... 
Maintenance·of·way employees ........•................ 
Machinists .................•.....................• _ .... 
Boilermakers ....• ~ ....•..... _ ......•................... 
Blacksmiths ..... ; .....•.....•..... ' ................. , .. 
Sheet·metal workers ...•............................ _ ... 
Electrical workers ...........•..... _ •....•..........•... 
Carmen ..................•........................•..... 
Powerhouse employees and railway shop laborers .... _._ 
Dining·ear stewards .......... '.'."'.".'" ........... . 
Cooks and waiters .....•.....•.....•................•... 
Train porters .......................................... . 

~~~~i~~.~~~ ~o~~~~~.~~c:'::.·:.·:.·:.·:.·:::::.·.·.·.~ __ :: ____ ::::::: 
Foundryemployeos ..•...................•...........•.. 
Printers .............•......•.......•. _ .. _ ..... _ .....•.. 
Bridge guards .......................................... . 
Lieutenants and sergeants of police .................... . 
Wire chiefs ..............................•...........•. _ 

108 184,734 
2 3,721 
1 797 
2 2,459 

115 182,469 

90' 167,453 

30 3 136,158 
1 - 957 

1,010 

1,960 

24 
234 

1,937 

2 9,318 
5 14,363 

3 8,200 

15,843 

1 1,960 
2 14,295 

1,937 
6,611 

13,676 

9,912 

• 23,717 

8,391 

28,323 

6 3,144 
8 4,020 
2 793 
8 14.529 
3 1,052 

10 10,612 
5 996 
3 6,987 
9 25,114 

12 18,749 
17 43,504 
18 52,951 
20 52,120 
19 51,771 
21 53,801 
23 50,904 
15 51,421 
3 9.426 

11 35, 137 
12 633,372 
9 39,036 
2 1,882 
2 17,636 
1 6,446 
1 225 
1 225 
1 225 

I Total number of carriers includes several class II railroads, formerly in class 1. 
, Less than Y.i of 1 percent. 
I Does not include chefs and cooks on 1 road of 8,391 miles. 
• Docs not include agreement with the Pullman Co. 
I Does not include waiters and pantrymen on 1 road of 9,912 miles. 

79 
2 

(2) 
1 

78 

71 

58 
(') 

(I) 

(') 
(2) 

1 

1 
6 

6 

4 

10 

4 

12 

1 
2 

(') 
6 

(2) 
5 

(I) 
3 

11 
8 

19 
23 
23 
22 
23 
22 
22 
4 

15 
14 
17 
1 
8 
3 

(') 
(') 
(2) 

69 64 

57 55 

38 25 

(2) (I) (I) 

(') (') (') 
(') (I) (') 

63 

42 

18 
9 

1 1 1 

2 2 

9 9 

10 15 

4 •••••••••• ,. 

2 
1 

2 
1 
1 

17 
1 

2 
1 
1 

21 
1 

11 
1 
5 6 11 

'··'3' 3 ·'·"3 
17 18 14 
7 9 15 

24 25 28 
25 27 27 
27 28 29 
21 24 28 
28 28 28 
27 26 26 
24 24 20 
8 8 16 

27 26 16 
15 14 9 
17 21 25 

(I) (') (') 
3 3 3 
3 

('l 
(') 
(') 
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TABLE 9-A.-Representation of marine department and related miscellaneous 
groups of employees, by organization and craft or class 

35 

Number of railroads as of June 
, 30--:. 

Organization and cralt 

1939 1938 1937 1936 

-------------------------------------1---·------------
National Organization Masters, Mates and Pilots of America: Licensed deck personneL. ... ______________________________________ _ 

Unlicensed deck personnel. _______________ ' ________________________ _ 
National Marine Engineers' Beneficial Association: ' Licensed engine personneL ___________________________________ -' ____ _ 

Unlicensed engine personneL ______________________________________ _ 
United Licensed Officers' Association: Licensed engine personnel. ____ _ 
Seafarers' International Union of North America: Unlicensed deck personnel. _______________________________________ _ 

Unlicensed engine personneL _______ ' ______________________________ _ 
Marine cooks and stewards ________________________________________ _ 

International Longshoremen's Association: Licensed deck personneL. _________________________________________ _ 
Licensed engine personneL. _______________________________________ _ 
Unlicensed deck personnel. _______________________________________ _ 
Unlicensed engine personneL _____________________________________ _ 
Float watchmen (bridgemcn and bridge operators) ________________ _ 
Longshoremen ____________________________________________________ _ 

:o~:[l~~e~~~rn~:~~I-e:~============================================= Coal-dumper employees ___________________________________________ _ 
Ore-dock workers _________________________________________________ _ 
Lighter captains __________________________________________________ _ 

Inland Boatmen's Union: ' 

23 
'4 

19 
1 
1 

7 
4 
4 

9 
5 
6 
5, 
1 
2 

20' 
. 3 

18 
1 
1 

8. 
6 
4 

10 

'll 
2 

18 

4 
'5 
4 

9 

22 
1 

15 

4 
5 
4 

8 

~ ------2- =====::: 
7 
1 
2 

1 
3 

1 
3 1 _______________________ _ 

1 
1 
2 
9 

------9- ------9- -------8 

Licensed engine personneL.________________________________________ ________ ________ _____ _ 
Unlicensed engine personneL.______________________________________ 2 1 --1 
Unlicensed deck personneL________________________________________ 3 1 _______________ _ 
Dock workers______________________________________________________ ________ 1 _______________ _ 
Grain-elevator employees __________________ . ___ ____________________ 1 _______________________ _ 

Steel Workers' Organizing Committee: Ore dock workers______________ 1 1 _______________ _ 
System ASSOCiations, etc,: ' 

~~~~~~~e~ea~cge~~~~~e~cL = = = =: =::::::::::::::: ::::::::: :::::: ::=: :::=:=:: 

~~li~~~~e~n::~riee~~~~~~~eL:: = =: = = = =: == =: = = = =:= == == == =::= = ==: = ==: ______ ~_ Grain-boat employees _____________________________________________________ _ 
Float watchmen (brldgemen, bridge englneers)_____________________ 2 Dock workers ______________________________________________________________ ' 

4 
, 1 

7 
1 
1 
2 
1 

4 
2 
7 
4 
1 
1 
1 

11. NOTICE REGARDING CONTRACTS OF EMPLOYMENT 

4 
3 
7 
3 
1 
1 
1 

. Section 2, eighth, of the amended Railway Labor Act stipulates that 
'the provisions of the third, fourth, and fifth paragraphs of the same 
section "are hereby made a part of the contract of employment between 
the carrier and each employee, and shall be binding upon the parties, 
regardless of any other express or implied agreements between them." 
And every carrier is required to notify its employees by printed notices, 
in a form specified by the N ationnl Mediation Board, that all disllU'tes 
will be handled in accordance with the requirements of the act, such 
notices to contain also a verbatim reproduction of the paragraphs 
referred to. 

In accordance with these provisions, the Board, shortly after it took 
office, devised the poster reproduced below, and sent a sample to every 
carrier subject to the act, with the request that copies be printed in 
exactly the same form and posted on bulletin boards and in other con-
spicuous places where they will be accessible to all employees. . 

All carriers printed and posted the notices accordingly, including 
several who questioned whether the act was applicable to their business. 

251699-40-6 
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Form MB-l (approve<l8-4-34). 

NOTICE IN RE RAILWAY LABOR ACT 

(Approved May 20, 1926; amended June 21, 1934) 

---------------------------(Insert n-ame ~-(posiing -carrier) ------------- -- -- -- -- ---- ------(PiaceY ----.-
AUGUST 14, 1934. 

To all employees: 
1. Handling oj dispute~.-Pursuant to the provisions of section 2, 

eighth, Railway Labor Act, as amended (approved June 21,1934), you 
are hereby advised that all disputes between ______________________ _ 

(Insert name of posting carrier here) 
and its employees will be handled in accordance with the require
ments of the Railway Labor Act. 

2. Oontracts oj employment.-The following provisions of para
graphs third, fourth, and fifth, section 2, Railway Labor Act, are 
by law made a part of each contract of employment between this 
carrier and each of its employees, and shall be held binding regardless 
of any express or implied agreements to the contrary. 

FREEDOM OF CHOICE OF REPRESENTATIVES OF EMPLOYEES 

Section 2, third. Representatives, for the purposes of this act, shall be 
designated by the respective parties without interference, influence, or coercion by 
either party over the designation of representatives by the other; and neither party 
shall in any way int.erfere with, influence. or coerce the other in its choice of rep
resentatives. Representatives of employees for the purposes of this act need not 
be persons in the employ of the carrier, and no carrier shall, by interference, influ
ence, or coercion seek ,in any manner to prevent the designation by its employees 
as their representatives of those who or which are not employecs of the carrier. 

CARRmRS FORBIDDEN TO INTERFERE IN LAHOR ORGANIZATION 

Section 2, fourth. Employees shall have the right to organize and bargain 
collectively through representatives of thcir own choosing. The majority of 
any craft or class of employees shall have the right to determine who shall be 
the representative of the craft or class for the purposes of this act. No carrier, 
its officers, or agents, shall deny or in any way question the right of its employees 
to join, organize, or assist in organizing the labor organization of their choice. 
and it shall be unlawful for any carrier to interfere in any way with the organiza
tion of its employees, or to use the funds of the carrier in maintaining or assisting' 
or contributing to any labor organization, labor representative, or other agency 
of collective bargaining, or in performing any work therefor, or to influence or 
coerce employees in an effort to induce them to join or remain or not to join or 
remain members of any labor organization, or to deduct from the wages of 
employees any dues, fees, assessments, or other contributions payable to labor 
organizations, or to collect or to assist in the collection of any such dues, fees" 
assessments, or other contributions: Provided, That nothing in this act shall be 
construed to prohibit a carrier from permitting an employee, individually. or local 
representatives of employees from confcrring with management during working 
hours without loss of time, or to prohibit a carrier from furnishing free transpor
tation to its employees whilc engaged in the business of a labor organization. 

FREEDOM TO JOIN LABon ORGANIZATION OF EMPLOYEE'S CHOICE 

Section 2, fifth. No (,lurie1. its officers or agents shall require any person 
seeking employment to sign any contract or agreement promising to join or 
not to join a labor organization; and if any such contract has been enforced prior 
to the effective date of this act, then such carrier shall notify the employees by 
an appropriate order that snch contract has been discarded and is no longer 
binding on them in any way. 

3. Instructions to ojficers.-All officers of this carrier whose duties 
are affected by the foregoing are advised to take notice of and to 
comply with the provisions thereof. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - l President. 
(Insert original or facsimile signature of president) 
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12. COURT PROCEEDINGS 

While actions of the National Mediation Board have been subject 
to consideration by the courts, such consideration" with two excep
tions, has been confined to matters of procedure and administrative 
judgment. The two excepted cases involved issues which were basic 
to the future effectiveness of the act and the usefulness of the National 
Mediation Board. The first such case consisted of a challenge of the 
amendments to the act adopted in 1934-the constitutionality of the 
act without its amendments having been previously sustained by the 
Supreme Court of the United States in the case of Texas & New 
Orleans Railroad Co. et al. v. the Brotherhood oj Railway Clerks et al. l 

After the district court and the circuit court of appeals each in turn 
sustained the amended law, the issues involved were reviewed by the 
Supreme Court of the United States, and the opinions of the lower 
courts unanimously upheld in The Virginian Railway Co. v. System 
Federation No. 40, Railway Employes Department oj the American 
Federation oj Labor.2 The case of The Brotherhood oj Railroad Shop 
Crajts oj America, Rock Island System, Grand Lodge No.3, et al., v. 
Lowden et al., Trustees,3 was the second court case having funda
mental significance and centered around the constitutionality of the 
provision prohibiting carriers subject to the act from deducting dues, 
fees, assessments, or other contributions from the wages of employees, 
i. e., the so-called check-off. The validity of this feature of the law 
was sustained by both the district court and the court. of appeals. 
The Supreme Court of the United States in due time denied certio
rari, 4 thus, in effect, sustaining the position of the court of appeals. 

No further court cases involving the constitutionality of the act 
have arisen. There have,' however, been several minor court cases 
affecting the administration of the act, some of which have special 
significance in that they clarify the discretion vested in the National 
Mediation Board in respect of 'the conduct of representation investi
gations and elections. In addition, some minor court cases have grown 
out of rulings by the Interstate Commerce Commission that certain 
types of carriers operated by electricity are part of a general system 
of steam railroad transportation and are subject to the Railway 
Labor Act. 

There have been two cases involving carriers electrically operated 
upon which final rulings have been made outlining their positions with 
respect to the' Railway Labor Act. The first case was that of the 
Hudson & Manhattan Railroad Co., which maintained that it was not 
subject to the provisions of the act. After the lower courts finally 
upheld the findings of the Interstate Commerce Commission to the 
effect that this particular carrier was subject to the act, the carrier 
appealed to the Supreme Court of the United States, which denied 
certiorari with the result that the findings of the lower court became 
effective. The Hudson & Manhattan Railroad Co. has now recog
nized the applicability of the Railway Labor Act and is complying 
with its provisions. 

The second case involved the Utah & Idaho Central Railroad Co., 
305 U. S. 177. Review of this case was accepted by the Supreme 

'281 u. S. 548. 
'300 U. S. 515. 
386 F. (2d) 458 (C. C. A. loth). 
• 300 U. S. 659. 



38 NATIONAL MEDIATION BOARD 

Court of the United States. The Court's decision settled the issue 
as to whether an electrically operated carrier, not part of a general 
system of steam transportation but operated in interstate commerce, 
is. properly within the jurisdiction of the Railway Labor Act by sus
taining the Interstate Commerce Commission findings to the effect 
that this carrier was subject to the act. In rendering its decision, the 
Supreme Court reversed previous contraviews held by the lower 
courts. r-

In a number of cases the certificates of representation issued by the 
Board have been challenged in the courts; and the Board's rules for 
the conduct of elections have been reviewed by the courts in several 
cases. Two such cases arose on the Nashville, Chattanooga & St. 
Louis Railway, and both were decided by the United States Circuit 
Court of Appeals for the Sixth Circuit. The :first case, Nashville, 
Chattanooga & St. Louis Railway v. Railway Employes Department, 
American Federation oj Labor,5 settled the issue concerning the right 
of furloughed employees retaining an employment status to vote in 
representation elections. The second decision 6 held that the N a
tional Mediation Board, when establishing eligible lists of voters and 
conducting elections in order to determine the representative of 
employees of a carrier by craft or class must do so with due regard 
for all of the facts, historical and otherwise, which have operated 
to shape the craft or class of employees on the carrier concerned as 
well as on railroads generally. 

In a case involving the clerical employees of the Chesapeake & Ohio 
Railroad, the Board excluded from participation in the election certain 
confidential employees of the management and certain others "ex
cepted" from the agreement between the company and the association 
of clerical employees. The Board also permitted certain furloughed 
and extra employees to vote who had appeared on the pay roll during 
the month preceding the election. Both of these rulings were con
tested by the Chesapeake & Ohio Clerks' Association in the Supreme 
Court of the District of Columbia. The court, after a hearing, 
sustained the rulings of the Board as a reasonable exercise of its 
discretionary authority under section 2, ninth, of the Railway Labor 
Act.7 

Certification of representatives for mechanical department em
ployees of the St. Louis Southwestern Railroad System as made by 
the Board was challenged by an association of employees in the 
United States District Court, Eastern District of Arkansas. The 
court, after a hearing, dismissed the complaint on m.otion of the 
Railway Employes' Department of the American Federation of 
Labor which had been designated by the Board as the duly authorized 
representative of the employees. 

On the Virginian Railroad t,he certification of representatives of 
shop craft employees was questioned by the carrier on the ground that 
the representatives did not receive a majority vote of all those eligible 
to participate in the election; and the carrier also objected to the 
manner in which the Board conducted the election. The Board had 
accepted an agreem.ent of the parties to the dispute that a majority 

'931<'. 2d 97 . 
• Brotherhood of Railway and Steamship Clerks, Freiuht Handlers, Express and Station Employes, et aZ., V. 

The Nashville, Chattanooga'" St. Louis Railwall Co. (94 1<'. 2d 340). 
7 Decision of Judgo 1<'. Dickinson Letts, September 7, 1934. 
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of the legal votes cast should prevail and c~rtified accordingly. The 
carrier objected that this was not authorized by the act and further 
questioned the right of the representative of one of the parties to act 
for it in entering into the agreement and in acting as observer or 
watcher at the election. Judge Way in the United States District 
'Court for the Eastern District of Virginia, Norfolk Division, rul~d 
that the election was properly conducted and that the Board's certifi
'cates must be recognized, except in the case of one craft where the 
,total number who participated in the election was less than a majority 
,{)f those eligible to vote. His decision was sustained by the United 
States Court of Appeals and also the United States Supreme Court.s 

All of these decisions have been very helpful to the Board in that 
they serve to settle issues which in the past have arisen to trouble 
the orderly and prompt adjustment of representation disputes among 
different factions of employees. . 

13. LABOR RELATIONS IN THE AIR TRANSPORT, INDUSTRY 

There has been continuous progress in labor relations in the air trans
port industry and in the determination of rates of pay, hours of work, 
and employment conditions, as conteIP.plated by the Railway Labor 
Act. This holds true, particularly, for those employees of the air 
lines composing the craft or class of air-line mechanics. The radio 
operators of several air lines have also designated representatives and 
negotiated labor agreements while the air-line pilots and copilots, with 
the help of the mediation services of the Board, made an agreement 
with one air carrier establishing a temporary joint "board of review" 
to consider an acute issue which had arisen on that air line. No 
agreement on any air line, however, was concluded by representatives 
of the air-line pilots and air carriers establishing rates of pay, rules, 
and working conditions for this craft or class of employees until during 
the fiscal year ended June 30, 1939, when 2 labor agreements were 
consummated for these ()mployees. During that year there were 
21 new agreements for air-line employees negotiated and filed with 
the National Mediation Board and as of June 30, 1939, there was a 
total of 37 such agreements in effect. 
, Aside from the one strike of air-line employees already mentioned, 
all differences which have arisen between the air lines and their 
employees since they were made subject to the Railway Labor Act 
have been adjusted amicably either between the principals directly 
.concerned or with the help of the National Mediation Board. On 
,the whole the conclusion cannot be escaped that the relative stability 
prevailing in the air line labor relations is due in no small measure to 
the fact that the air lines and their employees are subject to the pro
visions of the Railway Labor Act and that most of the air-line operators 
and the representatives of their employees are guided by the provisions 
of the act in the development and maintenance of their labor relations. 

! Further reference to this case is made on p. 37. 



IV. LABOR AGREEMENTS ON THE RAILWAYS AND·AIRLINES 

1. INTRODUCTORY 

Negotiating an agreement with a carrier by rail or air defining rates 
of pay, rules, and working conditions is the most important task con
fronting a labor organization after establishing its right to represent a 
given class or craft of the carrier's employees. The. number of 
agreements negotiated by the various types of labor organizations 
found among the employees of the tl,fo branches of the transportation 
industry covered by the Railway Labor Act is therefore an index of 
the development of labor organizations under the amended law. In 
making this appraisal of the situation, however, it should be borne in 
mind that the significance of the number of agreements so negotiated 
by each one of the three kinds of labor organizations found among 
rail and airline employees is greatly affected by the number of em
ployees covered by the agreements concerned as well as by the size 
of the carriers on which these agreements are in effect. 

Section 5, third (e) of the Railway Labor Act requires all carriers 
subject to its provisions to file with the National Mediation Board a 
copy of all labor agreements with their employees. Thus, this pro
vision enables the Board to obtain a reliable measure of the extent 
of labor representation of rail and air-line employees. This section 
of the law reads as follows: 

Within 60 days after the approval of this act every carrier shall file with· the 
Mediation Board a copy of each contract with its employees in effect on the 1st 
day of April 1934, covering rates of pay, rules, and working conditions. If no 
contract:with any craft or class of its employees has been entered into, the carrier 
shall file with the· Mediation Board a statement of that fact including also a 
statement of the rates of pay, rules, and working conditions applicable in dealing 
with such craft or class. When any new contract is executed or change is made 
in an existing contract with any class or craft of its employees, covering rates of 
pay, rules, or working conditions, or in those rates of pay, rules, and working con
ditions of employees not covered by contract, the carrier shall file the same with 
the Mediation Board within 30 days after such new contract or change in existing 
contract has been executed or rates of pay, rules, and working conditions have 
been made effective. 

Pursuant to the foregoing, the Board, shortly after its appointment, 
notified all carriers subject to the provisions of the act to file their 
contracts with various classes of employees. It also called attention 
to the requirement that new contracts, and any changes in existing 
contracts subsequently made, must also be filed with the Board. 

The first annual report issued by the Board showed that 3,021 
agreements between carriers and employees covering rates of pay, 
rules, and working conditions had been filed in accordance with 
section 5, third (e) of the Railway Labor Act. At the end of the 
following year, the number of agreements filed increased to 3,485, and 
for the fiscal year 1937 the number totaled 3,852. At the close of the 
fiscal year 1938, the number of agreements on file was 4,039, and as of 
June 30, 1939, the total number filed with the Board was 4,061. 

40 
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2. EXTENT OF LABOR AGREEMENT COVERAGE 

Table 10 shows, for the 5 fiscal years 1934-39, the number of agree~ 
ments in effect on various classes of carriers according to the types of 
labor organizations negotiating the agreements. In addition to the 
formal agreements, the Board also has on file a large number of docu
ments relating to agreements, hundreds of which are filed by the 
carriers each year in the form of supplements or amendments to the· 
working agreements already on file. These documents deal in the 
.main with changes in scope, revisions of rules, adjustments in rates. 
of pay, and the like. 

TABLE lO.-Number of working agreements' on file with the Board, according to types, 
of labor organizations,2 by class of carriers, fiscal years 1935-39 

Agreements held June 30 by-

Class of carrier All organizations 

1939 1938 1937 1936 1935 

-------------
All carriers , _____________ 4,061 4,039 33,832 3,485 3,021 -------.---Class 1. _______________________ 2,666 2,730 2,698 2,448 2,335 Class II. ______________________ 573 548 471 451 329 Class 111. _____________________ 101 98 98 98 18 

Switching and terminaL ______ 578 541 501 464 334 Electric _______________________ 98 77 47 19 0 
Express and Pnllman _________ 8 8 6 5 5 
Miscellaneous carriers , ________ 37 37 11 0 0 
Air-line carriers , ______________ 34 16 4 0 0 

Local unions 

All carriers " .. , __________ 54 110 112 113 81 ------------Class 1. _______________________ 37 92 96 97 81 
Class 11. ______________________ 2 2 1 0 0 
Class IlL ____________________ 1 1 1 1 0 
Switching and terminaL ______ 13 14 13 15 0 Electric _______________________ 1 1 1 0 0 
Express and Pullman _________ 0 0 0 0 0 
Miscellaneous carriers , ________ 0 0 0 0 0 
Air-line carriers , ______________ 5 2 0 0 0 

N ationallabor organizations 

1939 

---
3,556 
--

2,367 
492 
86 

491 
81 
8 

31 
14 

451 ---
262 

79 
14 
74 
16 
0 
6 

15 

1938 1937 1936 

-------
3,364 3,123 2,721 ----
2,258 2,184 1,864 

467 389 370 
83 83 83 

451 .14 384 
66 36 15 
8 6 5 

31 11 0 
8 2 0 

System associations 

565 597 651 -------
380 . 418 487 

79 81 81 
14 14 14' 
76 74 65 
10 10 4 
0 0 0 
6 0 0 
6 0 0 

1935 

2,22 2' 

Z 
5 

1,65 
26 

6 
294 

0 

0 

71 8, 
--

602 
64 

4 
2' 
0-
O· 
0 
0 
0 

, An agreement is defined as the written terms of employment concerning rates of pay, rules, and working: 
conditions, negotiated by the representatives of a carrier and of a craft or class of employees. The agreement 
may be embodied in more than 1 schedule or document or may be a part of a schedule or document. 

, The scope of the term "national labor organization" is implied by the term itself. Such organizations
are those whose membership and activities are not confined to certain carriers or regions but instead extend 
throughout the Nation. For purposes of classification, organizations which extend their membership and 
activities beyond the United States are also included in the term "national labor oragnization." A local 
union, as the term is used in this report, is one which confines its operations to only a regional part of the 
Nation but is not confined to the employees ofa single carrier or system of carriers. The term "local union" 
is distinguished from the term "system association" which applies to organizations which are confinedl 
to the employees of an individual carrier or system of carriers. 

I Revised. 
, Inclndes demurrage bureaus, refrigerator transit companies, etc. 
, Not included in total for all carriers (air-line carriers). 

The trends in representation reflected in the reports for past years 
were continued in the fiscal year 1939. National organizations 
again increased the number of agreements they hold on all classifica
tions of carriers, particularly on class I and class II lines, l and the 

1 The classifications, class 1 II, and III, apply to railroads and were originated and developed for statistical 
purposes by the Interstate uommerce Commission. The classifications are made on the basis of operating 
revenues. Class I carriers are those having annual revenues in excess of $1,000,000; class II carriers are those
with annual revenues above $100,000 but less than $1,000,000; and class III below $100,000. Even though. 
the revenues of a carrier for a year may exceed or fall below the margin of the class in which it has been 
carried, no change is made until a permanent change is in prospect. 
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"switching and terminal companies, as well as on the electric railways. 
Representation by the organizations national in scope also increased 

'considerably on the air carriers. 
Of the total of 4,061 agreements of which the Board has record on 

rail carriers, organizations national in scope hold 3,556, or'87 percent. 
Local unions hold a total of 54 agreements, or somewhat over 1 per
cent, while system associations hold 451 agreements, or about 12 
percent. . 

The extent to which the various crafts or classes of employees on 
·certain carriers are covered by agreements is shown in table 11. It 

'TABLE 11.-Number of agreements between 148 carriers 1 and their employees by 
crafts or classes of employees, according to types of labor organizations holding the 
agreements, June 30, 1939 

Craft or class of employees 

Number of carriers on which 
agreements are held by- Number 

of carriers 
1---,----,---1 No or, employ· 

National 
labor 

organiza· 
tions 

System 
associa· 

tions 
Local 

unions 

ganiza· inc no 
tions personnel 

in craft 
or class 

---_·_-------------11---------------
E ngineers_ •• _____ • _____ "'_ •• __ ••••• _ •••• ______ ._ •••• __ •• 
Firemen and hostlers •• ___ ._._. _______________ •• __ •· __ •• __ 
Conrluctors .. _______ • ____ , ____________ ._._ •• ·• ______ • ___ •• 
Brakemen, flagmen. and baggagemen _______ ••• _. _______ . 
Yard foremen, helpers, and switchtendcrs. __ • ___________ • 
Yard masters _________ '_'" • __ •••• _ ••• _. __________ •••• __ •• 
Machinists. __ ._ ._. _____________ • __ ••• __ •• _ •• _._. ____ ..•• _ 
Bollermakers __ • __ ._. ________________ ._ •••••• _ ••• _._. __ ._ 
B1 .. cksmiths _______________ ••• _ •••••••• _. _____________ ._. 
Sheet·metal workeri!.. ________________ • __ • __ ._._. _______ • 
Electrical workers ___ • ___ •• _________________________ • _ •• _ 
Carmen __________________________________ , _________ • ___ •• 
Powerhouse employees and railway shop laborers _______ _ 
Clerical. office, station, and storehouse ________ • ________ __ 
Malntenance·of·wayemployees _________________________ _ 

. Telegraphers ___ •• ___ • __ • _. ____________________ ••••••• ___ _ 
·SlgnRlmen. ____ •••• _ •••• ___ •• _ ••• _._. __________________ •• 
Dispatchers •••• ___ • ______________ , ______ • ____ • ____ ._. ___ _ 

'Stewards . ___ . ______ ••• __ ._. ___ • __ •• ___ • _______________ • 
'Cooks and walters ______________ ._._ ••• _ ••••• _._. __ •••• __ 
·Marine service: 

Masters. mates, and pilots ____ ._ •••••••• ___________ _ 
Licensed engineers. ________________________________ __ 
Other.marine.employees ____________________________ _ 

. Miscellaneous groups ___________________________________ _ 

138 
137 
145 
144 

'140 
39 

120 
116 
113 
111 
108 
115 
'98 
116 
124 
128 
83 
88 
41 

139 

7 _______ _ 
19 ______ __ 

---'---;3- -.------
a ~ ------S-
17 
18 
21 
20 

• 21 
123 1 
• 15 '2 
810 
'12 

5 
13 
10 
3 

'15 '7 

• ~~ --------i- -----ii' 
135 '1 

27 39 19 

2 1 
~ 1 
2 1 
2 1 • 6 

71 21 
8 3 
7 7 
7 7 
5 12 
6 14 
7 a 

38 5 
24 
12 
12 a 
35 28 
41 9 
20 84 
7 84 

12 107 
14 107 
20 100 

(oJ ('J 

I All class I (140 carriers) and 4 class II (formerly class I) and 4 leased lines (NY C) included to show 
extent of system agreements, 

I Includes 1 agreement and carrier having another agreement for a part of the snme craft or class with 
B national organization, 

I Includes 2 agreements on carriers having another agreement for 8 part of the same craft or class with 
8 national organization. 

, Inclulles 4 agreements on carriers having another agreement for a part of the Same craft or class with 
8 national organization. 

, Includes 6 agreements on carriers having another agreement for a part of the same craft or class with a 
national organization. 

• Includes 3 agreements on carriers having another agreement (or a part of the same craft or class with a 
'Iiationalorganization. 

, lnclurles 1 agreement on carrier having another agreement for a part o( the same craft or class with a 
-system association. 

, Includes 7 agreements on carriers having another agreement (or a part of the same craft or class with 
8 national organization. 

I Not available. 

will be noted that employees in the train and engine service occupa
tions are rather completely represented by national organizati.ons. 
The notable exception to this statement applies to yardmasters. On 
71 of the carriers considered the employees in this craft or class are 
without representation, With respect to shop-craft employees it will 
be noted that while these workers are also rather completely organized 
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they are represented by system associations on a larger number of' 
roads than is the case, with train and engine-service employees. This 
same condition is applicable to a lesser extent with respect to clerical" 
office, station and storehouse employees, maintenance-of-way workers, 
and telegraphers. The extent of representation for the balance of' 
employee occupations shown on the table is not so complete. 

3. THE SIGNIFICANCE OF LABOR AGREEMENTS 

The significance of wage and rule agreements is not always fully· 
realized in industry today. The extent to which labor relations are· 
governed by such agreements is the measure of the extent to which 
law, democratically made through representatives of employees and' 
employers, has been substituted for the rule of econom.ic force and 
warfare. The rail and air transport industries are far in the vanguard 
in making and maintaining such law and order. Comparable data on 
collective bargaining agreements in other industries are lacking, but 
in only a very few other large industries are the relations between so 
great a portion of employers and employees governed by such jointly 
fashioned and mutually agreed-upon contracts. Under the Railway 
Labor Act it has become the established policy of practically al~ 
railroads and air lines to enter into collective labor contracts with 
their employees. 

The absence of strikes on the railroads a,nd air lines is to be explained' 
primarily not so much by the mediation machinery of the Railway 
Labor Act, as by the existence of these collective labor agreements" 
for, while they arc in existence, these contracts provide orderly, legal 
processes of settling all labor disputes as a substitute for strikes and' 
industrial warfare. Theoretically all disputes are settled by the col:.., 
lective agreements, but of course many differences of opinion arise as, 
to the meaning and application of the agreements. But the National. 
Railroad Adjustment Board, or adjustment boards created in lieu 
thereof by agreement of the parties, provides an industrial court for· 
adjudicating these differences, just as the civil courts adjudicate 
differences with respect to business contracts. ' 

The collective agreements are in effect industrial constitutions arid 
laws adopted by the carriers and their employees for the government' 
of their joint relations, and the adjustment boards are the courts that 
interpret these laws. The National Mediation Board sta;nds by and 
facilitates the processes of adopting agreements for the· government of.' 
labor relations. ' . 



ApPENDIX A 

. THE RAILWAY LABOR ACT 

Being An Act To provide for the prompt disposition of disputes 
between carriers and their employees and for other purposes 

(U. S. Code, Title 45, Cbapter 8)' 

Be it enacted by the Senate and House of Representatives of the 
Vnited States of America in Oongress assembled, 

TITLE 12 

DEFINITIONS 

SECTION 1. When used in this Act and for the purposes of this 
Act-

First. The term "carrier" includes any express company, sleeping
~ar company, carrier by railroad, subject to the Interstate Commerce 
Act, and any company which is directly or indirectly owned or con
trolled. by or under common control with any carrier by railroad and 
which operates any equipment or facilities or performs any service 
(other than trucking service) in connection with the transportation, 
receipt, delivery, elevation, transfer in transit, refrigeration or icing, . 
storage, and handling of property transported by railroad, and any 
receiver, trustee, or other individual or body, judicial or otherwise, 
when in the possession of the business of any such "carrier": Pro
vided, Mwever, That the term "carrier" shall not include any street, 
interurban, or suburban electric railway, unless such railway is 0I?er
ating as a part of a general steam-railroad system of transportatIOn, 
but shall not exclude any part of the general steam-railroad system 
of transportation now or hereafter operated by any other motive 
power. The Interstate Commerce Commission is hereby authorized 
and directed upon request of the Mediation Board or upon complaint 
of any party interested to determine after hearing whether any line 
operated by electric power falls within the terms of this proviso. . 

Second. The term "Adjustment Board" means the National Rail
road Adjustment Board created by this Act. 

Third. The term "Mediation Board" means the National Media
tion Board created by this Act. 

1 (Public, No. 257, 69th Cong.) (H. R. 9463) ; (Approved May 20, 1926), The Railway 
Labor Act (44 Stat. L. 577). 

(Public, No. 442. 73rd Cong.) (H. R. 9861), An Act to amend the Railway Labor 
Act approved May 20, 1926. (Approved June 21, 1934.) 

That Section 1 of the Railway Labor Act is amended to read as foIlows: (Followed 
by text governing carriers by railroad and related transportation agenCies.) (48 Stat. L. 
926.) 

• Title II, (Public, No. 487~ 74th Cong.) (S. 2496), An Act to amend the Railway 
Labor Act. (Approved Apr. 1u, 1936.) 

That the Railway Labor Act, approved May 20, 1926, as amended, herein referred to 
liS "Title I" is hereby further amended by Inserting after the enacting clause the 
caption "Title I" and by adding the foIlowing Title II. (Followed by Title II governing 
air carriers.) (48 Stat. L. 1185.) 
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. Fourth .. The term "commerce" means commerce ,among the seyeral 
States or between any State, Territory, or the District of Columbia 
and any foreign nation, or between any Territory or the District of 
Columbia and any State, or between any Territory and any other 
Territory, or between any Territory and the District of Columbia, or 
within any Territory or the District of Columbia, or between points 
in the same State but through any other State or any Territory or 
the District of Columbia or any foreign nation. 

Fifth. The term "employee" as used herein includes every person 
in the service of a carrier (subject to its continuing authority to 
supervise and direct the manner of rendition of his service) who 
performs any work defined as that of an employee or subordinate 
official in the orders of the Interstate Co.mmerce Commission now 
in effect, and as the same may be amended or interpreted by orders 
hereafter entered by the Commission pursuant to the authority 
which is hereby conferred upon it to enter ort;lers amending or 
interpreting such existing orders: Provided, however, That no occu
pational classification made by order of the Interstate Commerce 
Commission shall be construed to define the crafts according to 
which railway emplo.yees may be organized by their voluntary 
action, nor shall the jurisdiction or powers of such employee orgam
zations be regarded as in any way limited or defined by the provisions 
of this Act or by the orders of the Commission. 

Sixth. The term "representative" means any person or persons, 
labor union, organization, or corporation designated either by a 
carrier or group of carriers or by its or their employees, to act for 
it or them. 

Seventh. The term "district court" includes the Supreme Co.urt 
of the District of Columbia; and the term "circuit court of appeals" 
includes the Court of Appeals of the District of Columbia. 

This Act may be cited as the "Railway Labor Act." 
SEC. 2. Section 2 of the Railway Labor Act is amended to read 

as follows: . . 
"OENERAL PURPOSES 

"(1) To. avoid any interruption to commerce or to the operation of 
any carrier engaged therein; (2) to forbid any limitation upon free
dom of association among employees or any denial, as a condition of 
employment or otherwise, of the right o.f employees to join a labor 
organization; (3) to provide for the complete independence of car
riers and of employees in the matter of self-organization; (4) to 
provide fo.r the prompt and orderly settlement of all disputes con
cerning rates of pay, rules, or working conditions; (5) to provide for 
the prompt and orderly settlement of all disputes growing out of 
grievances or out of the interpretatio.n or application of agreements 
covering rates of pay, rules, or working conditions. 

"OENERAL DUTIES 

"First. It shall be the duty of all carriers, their officers, agents, 
and employees to exert every reasonable effort to make and maintain 
agreements concerning rates of pay, rules, and wo.rking conditions, 
and to settle all disputes, whether arising out of the application of 
such agreements or otherwise, in order to avoid any interruption to 
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commerce or to the operation of any carrier growing out of any 
dispute between the carrier and the employees thereof. , 

"Second. All disputes between a carrier or carriers and its or 
their employees shall be considered, and, if possible, decided, with 
all expedition, in conference between representatives designated and 
authorized so to confer, respectively, by the carrier or carriers and 
by the employees thereof interested in the dispute. 

"Third. Representatives, for the purposes of this Act, shall be 
designated by the respective parties without interference, influence, 
or coercion by either party over the designation of representatives 
by the other; and neIther party shall in any way interfere with, 
influence, or coerce the other in its choice of representatives. Rep
resentatives of employees for the purposes of this Act need not· be, 
persons in the employ of the carrier, and' no carrier shall, oy inter-' 
ference, influence, or coercion seek in any manner to prevent the 
designation by its employees as their representatives of those who, 
or which are not employees of the carrier. 

"Fourth. Employees shall ,have the right to organize and bargain 
collectively through representatives of their own choosing. The 
majority of, any craft or class of employees shall have the right 
to determine who shall be the representative of the craft or class for' 
the purposes of this Act. No carrier, its officers or agents, shall 
deny .or in any. way questio? the right of its emplo:yees to joi~, 
orgal1lze, or aSSIst III orgal1lzmg the labor orgal1lZatlOn of theIr 
choice, and it shall be unlawful for any carrier to interfere in any 
way with the organization of its employees, or to use the funds of 
the carrier in maintaining or assisting or contributing to any labor 
organization, labor representative, or other agency of collective bar
gaining, or in performing any work therefor, or to influence or 
coerce employees in an effort to, induce. them to join or remain or 
not to join or remain members of any labor organization or to 
deduct from the wages of employees any dues, fees, assessment,s, or 
other contributions payable to labor organizations, or to collect or to 
assist in the collection of any such dues, fees, assessments, or other 
contributions: Provided, That nothing in this Act shall be construed 
to prohibit a carrier from permitting an employee, individually, or 
local representatives of employees from conferring with management 
during working hours without loss of time, or to prohibit a carrier 
from furnishing free transportation to its employees while engaged 
in the business of a labor organization. 

"Fifth. No carrier, its officers, or agents shall require any person 
seeking employment to sign any contract or agreement promising to 
join or not to join a labor organization; and. if any such contract 
has been enforced prior to the effective date of this Act, then such 
carrier shall notify the employees by an appropriate order that such 
contract has been discarded and is no longer binding on them in any 
way. 

"Sixth. In case of a dispute between a carrier or carriers and its. 
or their employee's, 'arising out of grievances or out of the interpre
tation or application of agreements concerning rates of pay, rules,. 
or working conditions, ~t shallbe the du~y of the designated repre
sentative or representatIves of such carrIer or carriers and of such 
employees, within ten days after the receipt of notice of a desire on. 
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the part' of either party to confer in respect to such dispute, to 
specify a time and place at which such conference shall be held: 
Provided, (1) That the place so specified shall be situated upon the 
line of the carrier involved or as otherwise mutually agreed upon; 
and (2) that the time so specified shall allow the designated con
ferees reasonable opportunity to reach such place of conference, but 
shall not exceed twenty days from the receipt of such notice: And 
provided· further, That nothing in this Act shall be construed to 
supersede the provi~ions of any agreement (as to conferences) then 
in effect between the parties. 

"Seventh. No carrier, its officers, or agents shall change the rates 
of pay, rules, or working conditions of its employees, as a class as 
embodied in agreements except in the manner prescribed in such 
agreements or in section 6 of this Act. 

"Eighth. Every carrier shall notify its employees by printed 
notices in such form and posted at such times and places as shall 
be specified and its employees will be handled in accordance with the 
carrier and its employees will be handled in accordance with the 
requirements of this Act, and in such notices there shall be printed 
verbatim, in large type, the third, fourth, and fifth paragraphs 
of this section. The provisions of said paragraphs are hereby made 
a part of the contract of employment between the carrier and each 
employee, and shall be held binding upon the parties, regardless of 
any other express or implied agreements between them. 

"Ninth. If any dispute shall arise among a carrier's employees as 
to who are the representatives of such employees designated and 
authorized in accordance with the requirements of this Act, it shall 
be the duty of the Mediation Board, upon request of either party to 
the dispute, to investigate such dispute and to certify to both parties, 
in writing, within thirty days after the receipt of the invocation 
of its serVIces, the name or names of the individuals or organizations 
that have been designated and authorized to represent the employees 
involved in the dispute, and certify the same to the carrier. Upon 
receipt of such certification the carrier shall treat with the repre'
sentative so certified as the representative of the craft or class for 
the purposes of this Act. In such an investigation, the Mediation 
Board shall be authorized to take a secret ballot of the employees 
involved, or to utilize any other appropriate method of ascertaining 
the names of their duly designated and authorized representatives 
in such manner as shall insure the choice of representatives by the 
employees without interference, influence, or coercion exercised by 
the carrier. In the conduct of any election for the purposes herein 
indicated the Board shall designate who may participate in the 
election and establish the rules to govern the election, or may appoint 
a committee of three neutral persons who after hearing shall withhl 
ten days designate the employees who may participate in the election. 
The Board shall have access to and have power to make copies of the 
books and records of the carriers to obtain and utilize such informa
tion as may be deemed necessary by it to carry out the purposes and 
provisions of this paragraph. 

"Tenth. The willful failure or refusal of any carrier, its officers, 
or agents to comply with the terms of the third, fourth, fifth, seventh, 
or eighth paragraph of this section shall be a misdemeanor, and upon 
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conviction thereof the carrier, officer, or agent offending shall be sub
ject to a fine of not less than $1,000 nor more than $20,000 or impris
onment for not more than six months, or both fine and imprisonment. 
for each offense, and each day during which such carrier, officer, or 
agent shall willfully fail or refuse to comply with the terms of the 
said paragraphs of this section shall constitute a separate offense. 
It shall be the duty of any district attorney of the United States to 
whom any duly designated representative of a carrier's employees 
may apply to institute in the proper court and to prosecute under 
the direction of the Attorney General of the Unite-d States, all neces
sary proceedings for the enforcement of the provisions of this section, 
and for the punishment of all violations thereof and the costs and 
expenses of such prosecution shall be paid out of the appropriation 
for the expenses of the courts of the United States: Provided, That 
nothing in this Act shall be construed to require an individual 
employee to render labor or service without his consent, nor shall 
anything in this Act be construed to make the quitting of his labor 
by an individual employee an illegal act; nor shall any court issue 
any process to compel the performance by an individual employee 
of such labor or service, without his consent." 

SEO. 3. Section 3 of the Railway Labor Act is amended to read as 
follows: 

"NATIONAL BOARJj OF ADJUSTMENT--GRIEVANCES-INTERPRETATION OF 

AGREEMENTS 

"SEC. 3. First. There is hereby established a Board, to be known 
as the 'National Railroad Adjustment Board', the members of which 
shall be selected within thirty days after approval of this Act, and it 
is hereby provided-

"( a) That the said Adjustment Board shall consist of thirty-six 
members, eighteen of whom shall be selected by the carriers and 
eighteen by such labor organizations of the employees, l).ational in 
scope, as have been or may be organized in accordance with the pro
visions of section 2 of this Act. 

"(b) The carriers, acting each through its board of directors or 
its receiver or receivers, trustee or trustees, or through an officer or 
officers designated for that purpose by such board, trustee or trustees, 
or receiver or receivers, shall prescribe the rules under which its rep
resentatives shall be selected and shall select the representatives of 
the carriers on the Adjustment Board and designate the division on 
which each such representative shall serve, but no carrier or system 
of carriers shall have more than one representative on any division 
of the Board. 

"( c) The national labor organizations as defined in paragraph 
(a) of this section, acting each through the chief executive or other 
medium designated by the organization or association thereof, shall 
prescribe the rules under which the labor members of the Adjust
ment Board shall be selected and shall select such members and 
designate the division on which each member shall serve; but no 
labor organization shall have more than one representative on any 
division of the Board. 
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"(d) In case of a, permanent or temporary vacancy on the Adjust
ment Board, the vacancy shall be filled by seJection in the same 
manner as in the original selection. 

"( e) If either the carriers or the labor organizations of the em
ployees fail to select and designate representatives to the Adjustment 
Board, as provided in paragraphs (b) and (c) of this section, respec
tively, within sixty days after the passage of this Act, in case of any 
-original appointment to office of a member of the Adjustment Board, 
or in a case of a vacancy in any' such office within thirty days after 
such vacancy occurs, the Mediation Board shall thereupon directly 
make the appointment and shall select an individual associated in 
interest with the carriers or the group of labor organizations of 
~mployees, whichever he is to represent. 

"(f) In the event a dispute arises as to the right of any national 
labor organization to participate as per paragraph (c) of this section 
in the selection and designation of the labor members of the Adjust
ment Board, the Secretary of Labor shall investigate the claim of 
such labor organization to participate, and if such claim in the 
judgment of the Secretary of Labor has merit, the Secretary shall 
notify the Mediation Board accordingly, and within ten days after 
receipt of such advice the Mediation Board shall request those 
national labor organizations duly qualified as per paragraph (c) of 
this section to participate in the selection and designation of the 
labor members of the Adjustment Board to select a representative. 
Such representative, together with a representative likewise desig
nated by the claimant, and a third or neutral party designated by 
the Mediation Board, constituting a board of three, shall within 
thirty days after the appointment of the neutral member investigate 
the claims of the labor organization desiring participation and 
decide whether or not it was organized in accordance with section 2 
hereof and is otherwise properly qualified to participate in the selec
tion of the labor members of the Adjustment Board, and the findings 
of such boards of three shall be final and binding. 

"(g) Each member of the Adjustment Board shall be compen
sated by the party or parties he is to represent. Each third or 
neutral party selected under the provisions of (f) of this section 
shall receive from the Mediation Board such compensation as the 
Mediation Board may fix, together with his necessary traveling 
expenses and expenses actually incurred for subsistence, or per diem 
allowance in lieu thereof, subject to the provisions of law applicable 
thereto, while serving as such third or neutral party. 

"(h) The said Adjustment Board shall be composed of four divi
sions, whose proceedings shall be independent of one another, and 
the said divisions as well as the number of their members shall be as 
follows: 

"First division: To have jurisdiction over disputes involving train
alld yard-service employees of carriers; that is, engineers, firemen, 
hostlers, and outside hostler helpers, conductors, trainmen, and yard
service employees. This division shall consist of ten members, five 
of whom shaH be selected and designated by the carriers and five of 
whom shall be selected and designated by the national labor organi
zations of the employees. 
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"Second division: To have jurisdiction over dliOputes involving 
machinists, boilermakers, blacksmiths, sheet-metal workers, electrical 
workers, car men, the helpers and apprentjces of all the foregoing, 
coach cleaners, power-house employees, and railroad-shop laborers. 
This division shall consist of ten members, five of whom shall be 
selected by the carriers and five by the national labor organizations 
of the employees. 
"Th~rd division: To have jurisdiction over disputes involving 

station, tower, and telegraph employees, train dispatchers, main
tenance-of-way men, clerical employees, freight handlers, express, 
station, and store employees, signal men, sleeping-car conductors, 
!,,/leeping-car porters, and maids and dining-car employees. This 
division shall consist of ten members, five of whom shall be selected 
by the carriers and five by the national labor organizations of 
employees. 

"Fourth division: To have jurisdiction over disputes involving 
employees of carriers directly or indirectly engaged in transportation 
of passengers or property by water, and all other employees of car
riers over which furisdiction is not given to the first, second, and 
third divisions. This division shall consist of six members, three of 
whom shall be selected by the carriers and three by the national labor 
organizations of the employees. 

"(i) The disputes between an employee or group of employees 
and a carrier or carriers growing out of grievances or out of the 
interpretation or application of agreements concerning rates of pay, 
rules, or working conditions, including cases pending and unad
justed on the date of approval of this Act, shall be handled in the 
usual manner up to and including the chief operating officer of the 
carrier designated to handle such disputes; but, failing to reach an 
adjustment in this manner, the disputes may be referred by petition 
of the parties or by either party to the appropriate division of the 
Adjustment Board with a full statement of the facts and all support
ing data bearing upon the disputes. 

"(j) Parties may be heard either in person, by counsel, or by other 
representatives, as they may respectively elect, and the several divi
sions of the Adjustment Board shall give due notice of all hearings 
to the employee or employees and the carrier or carriers involved in 
any disputes submitted to them. 

"(k) Any division of the Adjustment Board shall have authority 
to empower two or more of its members to conduct hearings and 
make findings upon disputes, when properly submitted, at any place 
designated by the division: Provided, however, That final awards 
as to any such dispute must be made by the entire division as here
inafter provided. 

"(1) Upon failure of any division to agree upon an award becanse 
of a deadlock or inability to secure a majority vote of the division 
members, as provided in paragraph (n) of this section, then such 
division shall· forthwith agree upon and select a neutral person, to 
be known as 'referee', to sit with the division as a member thereof 
and make an award. Should the division fail to agree upon and 
select a referee within ten days of the date of the deadlock or 
inability to secure a majority vote, then the division, or any member 
thereof, or the parties or either party tfl the dispute may certify that 
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fact to the Mediation Board, which Board shall, within ten days 
from the date of receiving such certificate, select and name the referee 
to sit with the division as a member thereof and make an award. 
The Mediation. Board shall be bound by the same provisions in the 
appointment of these neutral referees as are provided elsewhere in 
this Act for the appointment of arbitrators and shall fix and pay the 
compensation of such referees. . 

"(m) The awards of the several divisions of the Adjustment Board 
shall be stated in writing. A copy of the a wards shall be furnished 
to the respective parties to the controversy, and the awards shall 
be final and binding upon both parties to the dispute, except in so far 
as they shall contain a money award. In case a dispute arises in
volving an interpretation of the award the division of the Board 
upon request of either party shall interpret the award in the light 
of the dispute. 

"(n) A majority vote of all members of the division of the Adjust
ment Board shall be competent to make an award wit h respect to any 
dispute submitted to it. 

"(0) In case of an award by any division of the Adjustment 
Board in favor of petitioner, the division of the Board shall make 
an order, directed to the carrier, to make the award effective and, 
if the award includes a requirement for the payment of money, 
to pay the employee the sum to which he is entitled under the 
award on or before a day named. 

"( p) Ii a carrier does not comply with an order of a division 
of the Adjustment Board within the time limit in such order, the 
petitioner, or any person for whose benefit such order was made, 
may file in the District Court of the United States for the district 
in which he resides or in which is located the principal operating 
office of the carrier, or through which the carrier operates, a petition 
setting forth briefly the causes for which he claims relief, and the 
order of the division of the Adjustment Board in the premises. 
Such suit in the District Court of the United States shall proceed 
in all respects as other civil suits, except that on the trial of such 
suit the findings and order of the division of the Adjustment Board 
shall be prima facie evidence of the facts therein stated, and except 
that the petitioner shall not be liable for costs in the district court 
nor for costs at any subsequent stage of the proceedings, unless they 
accrue upon his appeal, and such costs shall be paid out of the 
appropriation for the expenses of the courts of the United States. 
If the petitioner shall finally prevail he shall be allowed a reasonable 
attorney's fee, to be taxed and collected as a part of the costs of the 
suit. The district courts are' empowered, under the rules of the 
court governing actions at law, to make such order and enter such 
judgment, by writ of mandamus or otherwise, as may be appropriate 
to enforce or set aside the order of the division of the Adjustment 
Board. 

"( q) All actions at law based upon the provisions of this section 
shall be begun within two years from the time the cause of action 
accrues under the award of the division of the Adjustment Board, 
and not after. 

"(I') The several divisions of the Adjustment Board shall main
tain headquarters in Chicago, Illinois, meet regularly, and cont;nue 
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in session so long as there is pending before the division any matter 
within its jurisdiction which has been submitted for its consideration 
and which has not been disposed of. 

"(s) Whenever practicable, the several divisions .01' subdivisions 
of the Adjustment Board shall be supplied with suitable quarters 
in any Federal building located at its place of meeting. 

"(t) The Adjustment Board· may, subject to the approval of the 
Mediation Board, employ and fix the compensations of such assist
ants as it deems necessary in carrying on its proceedings. The com
pensation of such employees shall be paid by the Mediation Board. 

"(u) The Adjustment Board shall meet within forty days after 
the approval of this Act and adopt such rules as it deems necessary 
to control proceedings before the respective divisions and not in 
conflict with the provisions of this section. Immediately following 
the meeting of the entire Board and the adoption of such rules, the 
respective divisions shall meet and organize by the selection of a 
chairman, a vice chairman, and a secretary. Thereafter each divi
sion shall annually designate one of its members to act as chairman 
and one if its members to act as vice chairman: Provided, however, 
That the chairmanship and vice chairmanship of any division shall 
alternate as between the groups, so that both the chairmanship and 
vice chairmanship shall be held alternately by a representative of the 
carriers and a representative of the employees. In case of a vacancy, 
such vacancy shall be filled for the unexpired term by the selection 
of a successor from the same group. 

"( v) Each division of the Adjustment Board shall annually 
prepare and submit a report of its activities to the Mediation Board, 
and the substance of such report shall be included in the annual 
report of the Mediation Board to the Congress of the United States. 
The reports of each division of the Adjustment Board and the 
annual report of the Mediation Board shall state in detail all cases 
heard, all actions taken, the names, salaries, and duties of all 
agencies, employees, and officers receiving compensation from the 
United States under the authority of this Act, and an account of 
all moneys appropriated by Congress pursuant to the authority -con
ferred QY this Act and disbursed by such agencies, employees, and 
officers. 

"(w) Any division of the Adjustment Board shall have authority, 
in its discretion, to establish regional adjustment boards to act in 
its place and stead for such limited period as such division may 
determine to be necessary. Carrier members of such regional boards 
shall be designated in keeping with rules devised for this purpose 
by the carrier members of the Adjustment Board and the labor 
members shall be designated in keeping with rules devised for this 
purpose by the labor members of the Adjustment Board. Any such 
regional board shall, during the time for which it is appointed, have 
the same authority to conduct hearings, make findings upon disputes, 
and adopt the same procedure as the division of the Adjustment 
Board appointing it, and its decisions shall be enforceable to the 
same extent and under the same processes. A neutral person, as 
referee, shall be appointed for service in connection with any such 
regional adjustment board in the same circumstances and manner as 
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provided in pa~agraph (1) hereof, with respect to a division of the 
Adjustment Board. 

"Second. Nothing in this section shall be construed to prevent any 
individual carrier, system, or group or carriers and any class or 
classes or its or their employees, all acting through their representa
tives, selected in accordance with the provisions of this Act, rrom 
mutually agreeing to the establishment of system, group, or regional 
boards of adjustment for the purpose or adjusting and deciding dis
putes of the character specified m this section. In the event that 
either party to such a system, group, or regional board or adjustment 
is dissatisfied with such arrangement, it may upon ninety days' notice 
to the other party elect to come under the jurisdiction of the Adjust
ment Board." 

Section 4 or the Railway Labor Act is amended to read as rollows: 

"NATIONAL MEDIATION BOARD 

"SEC. 4. First. The Board or Mediation is hereby abolished, effec
tive thirty days from the approval or this Act ::..nd the members r 
secretary, officers, assistants, employees, and agents thereof, in office 
upon the date of the approval of this Act, shall continue to runction 
and receive their salaries for a period of thirty days from such date 
in the same manner as though this Act had not been passed. There 
is hereby established, as an independent agency in the executive 
branch of the Government, a board to be known as the 'National 
Mediation Board', to be composed or three members appointed by 
the President, by and ,with the advice and consent of the Senate, not 
more than two of whom shall be of the same political party. The 
terms of office of the members first appointed shall begin as soon as 
the members shall qualiry, but not before thirty days after the 
approval of this Act, and expire, as designated by the President at 
the time of nomination, one on February 1, 1935, one on February 1, 
1936, and one on February 1, 1937. The terms or office of all suc
cessors shall expire three years atter the expiration of the terms ror 
which their predecessors were appointed; but any member appointed 
to fill a vacancy occurring prior to the expiration of the term of 
which his prede.cessor was appointed shall be appointed only for the 
unexpired term of his predecessor. Vacancies in the Board shall not 
impair the powers nor affect the duties or the Board nor of the 
remaining members of the Board. Two of the members in office shall 
constitute a quorum for the transaction of the business of the Board. 
Each member or the Board shall receive a salary at the rate of 
$10,000 per annum, together with necessary traveling and subsistence 
expenses, or per diem allowance in lieu thereor, subject to the provi
sions or law applicable thereto, while away from the principal office 
of the Board on business required by this Act. No person in 
the employment of or who is pecuniarily or otherwise interested in 
any organization of employees or any carrier shall enter upon the 
duties or or continue to be a member of the Board. 

"All cases rererred to the Board of Mediation and unsettled on the 
date or the approval of this Act shall be handled to conclusion by the 
Mediation Board. 
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"A member of the Board may be removed by the President for 
inefficiency, neglect of duty, malfeasance in office, or ineligibility, but 
foJ.~ no other cause. 

"Second. The Mediation Board shall annually designate a member 
to act as chairman. The Board shall maintain its principal office in 
the District of Columbia, but it may meet at any other place whenever 
it deems it necessary so to do. The Board may designate one or more 
of its members to exercise the functions of the Board in mediation 
proceedings. Each member of the Board shall have power to admin~ 
ister oaths and affirmations. The Board shall have a seal which shall 
be judicially noticed. The Board shall make an annual report to 
Congress. . 

"Third. The Mediation Board may (1) appoint such experts and 
assistants to act in a confidential capacity and, subject to the pro
visions of the civil-service laws, such other officers and employees as 
are essential to the effective transaction of the work of the Board; 
(2) in accordance with the Classification Act of 1923, fix the salaries 
of such experts, assistants, officers, and employees; and (3) make 
such expenditures (including expenditures for rent and personal 
services at the seat of government and elsewhere, for law books, 
periodicals, and books of reference, and for printing and binding, 
and including expenditures for salaries and compensation, necessary 
traveling expenses and expenses actually incurred for subsistence, 
and other necessary expenses of the Mediation Board, Adjustment 
Board, Regional Adjustment Boards established under paragraph 
(w) of section 3, and boards of arbitration, in accordance with the 
provisions of this section and sections 3 and 7, respectively), as may 
be necessary for the execution of the functions vested in the Board, 
in the Adjustment Board and in the boards of arbitration, and as 
may be provided for by the Congress from time to time. All expen
ditures of the Board shall be allowed and paid on the presentation 
of itemized vouchers therefor approved by the chairman. 

"Fourth. The Media.tion Board is hereby authorized by its order 
to assign, or refer, any portion of its work, business, or functions 
arising under this or any other Act of Congress, or referred to it by 
Congress or either branch thereof, to an individual member of the 
Board or to an employee or employees of the Board to be designated 
by such order for action thereon, and by jts order at any time to 
amend, modify, supplement, or rescind any such assignment or 
·reference. All such orders shall take effect forthwith and remain in 
effect until otherwise ordered by the Board. In conformity with 
and subject to the order or orders of the Mediation Board in the 
premises, any such individual member of the Board or employee 
designated shall have power and authority to act as to any of said 
work, business, or functions so assigned or referred to him for action 
by the Board. 

"Fifth. All officers and employees of the Board of Mediation (ex
cept the members thereof whose offices are hereby abolished) whose 
services in the judgment of the Mediation Board are necessary to the 
efficient operation of the Board are hereby transferred to the Board, 
without change in classification or compensation; except that the 
Board may provide for the adjustment of such classificatioIl or COffi-
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pensation to conform to the duties to which such officers and em
ployees may be assigned. 

"All unexpended appropriations for the operation of the Board of 
Mediation that are available at the time of the abolition of the Board 
of Mediation shall be transferred to the Mediation Board and shall 
be available for its use for salaries and other authorized expendi
tures." 

SEC. 5. Section 5 of the Railway Labor Act IS amended to read 
as follows: 

"FUNCTIONS OF MEDIATlON BOARD 

"SEC. 5. First. The p~lties, or either party, to a dispute between 
an employee or group of employees and a carrier may invoke the 
services of the Mediation Board in any of the following cases: 

"(a) A dispute concerning changes in rates of pay, rules, or work
in* conditions not adjusted by the parties in conference. 

'(b) Any other dispute not referable to the National Railroad 
Adjustment Board and not adjusted in conference between the parties 
or where conferences are refused. 

"The Mediation Board may proffer its services in case any labor 
emergency is found by it to exist at any time. 

"In either event the said Board shall promptly put itself in com
municationwith the parties to such controversy, and shall use its· 
best efforts, by mediation, to bring them to agreement. If such 
efforts to bring about an amicable settlement through mediation shall 
be unsuccessful, the said Board shall at once endeavor as its final 
required action (except as provided in paragraph third of this sec
tion and in section 10 of this Act) to induce the parties to submit 
their controversy to arbitration, in accordance with the provisions 
of this Act. 

"If arbitration at the request of the Board shall be refused by 
one or both parties, the Board shall at once notify both l?arties in 
writing that its mediatory efforts have failed and for tl1ll'ty days 
thereafter, unless in the intervening period the parties agree to 
arbitration, or an emergency board shall be created under section 
10 of this Act, no change shall be made in the rates of pay, rules, 
or working conditions or established practices in effect prior to the 
time the dispute arose. 

"Second. In any case in which a controversy arises over the 
meaning or the application of any agreement reached through 
mediation under the provisions of this Act, either party to the said 
agreement, or both, may apply to the Mediation Board for an inter
pretation of the meaning or application of such agreement. The 
said Board shall upon receipt of such request notify the parties to 
the controversy, and after a hearing of both sides give its interpreta-
tion within thirty days. . 

"Third. The Mediation Board shall have the following duties 
with respect to the arbitration of disputes under section 7 of this 
Act: . 

"( a) On failure of the arbitrators named by the parties to agree 
on the remaining arbitrator or arbitrators within the time set by 
section 7 of this Act, it shall be the duty of the Mediation Board 
to name such remaining abritrator or arbitrators. It shall be the 
duty of the Board in naming such arbitrator or arbitrators to 
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appoint only those whom the Board shall deem wholly disinterested 
in the controversy to be arbitrated and impartial and without bias 
as between the parties to such arbitration. Should, however, the 
Board name an arbitrator or arbitrators not so disinterested and 
impartial, then, upon proper investigation and presentation of the 
facts, the Board shall promptly remove such arbitrator. 

"If an arbitrator named by the Mediation Board, in accordance 
with the provisions of this Act, shall be removed by such Board as 
provided by this Act, or if such an arbitrator refuses or is unable 
to serve, it shall be the duty of the Mediation Board, promptly to 
select another arbitrator in the same manner as provided in this Act 
for an original appointment by the Mediation Board. 

"(b) Any member of the Mediation Board is authorized to take 
the acknowledgment of an agreement to arbitrate under this Act. 
When so acknowledged, or when acknowledged by the parties before 
a notary public or the clerk of a district court or a circuit court of 
appeals of the United States, snch agreement to arbitrate shall be 
delivered to a member of said Board or transmitted to said Boardl 

to be filed in its office. 
"( c) When an agreement to arbitrate has been filed with the 

Mediation Board, or with one of its members, as provided by this 
section, and when the said Board has been furnished the names of 
the arbitrators chosen by the parties to the controversy, it shall be 
the duty of the Board to cause a notice in writing to be served upon 
said arbitrators, notifying them of their appointment, requesting 
them to meet promptly to name the remaining arbitrator or arbitra
tors necessary to complete the Board of Arbitration, and advising 
them of the period within which, as provided by the agreement to 

. arbitrate, they are empowered to name such arbitrator or arbitrators. 
'~( d) Either party to an arbitration desiring the, reconvening of a 

board of arbitration to pass upon any controversy arising over the 
meaning or application of an award may so notify the Mediation 
Board in writing, stating in such notice the question or questinns to 
be submitted to such reconvened Board. The Mediation Board shall 
thereupon promptly communicate with the members of the Board of 
Arbitration, or a subcommittee of such Board appointed for such 
purpose pursuant to a provision in the agreement to arbitrate, and 
arrange for the reconvening of said Board of Arbitration or sub
committee, and shall notify the respective parties to the controversy 
of the time and place at which the Board, or the subcommittee, will 
meet for hearings upon the matters in controversy to be submitted 
to it. No evidence other than that contained in the record filed with 
the original award shall be received or considered by such recon
vened Board or subcommittee, except such evidence as may be neces
sary to illustrate the interpretations suggested by the parties. If 
any member of the original Board is unable or unwilling to serve on 
such reconvened Board or subcommittee thereof, another arbitrator 
shall be named in the same manner and with the same powers and 
duties as such original arbitrator. 

"( e) Within sixty days after the approval of this Act every carrier 
shall file with the Mediation Board a copy of each contract with its 
employees in effect on the 1st day of April 1934, covering rates of 
pay, rules, and working conditions. If no contract with any craft 
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or class of its employees has been entered into, the carrier shall file 
with the Mediation Board a statement of that fact including also a 
statement of the rates of pay, rules and working conditions applicable 
in dealing with such craft or class. When any new contract -is 
executed or change is made in an existing contract with any class 
or craft of its employees covering rates of pay, rules, or working 
conditions, or in those rates of pay, rules, and working; conditions 
of employees not covered by contract, the carrier shall file the same 
with the Mediation Board within thirty days after such new contract 
or change in existing contract has been executed or rates of pay, 
rules, and working conditions have been made effective. 

"(f) The Mediation Board shall be the custodian of all papers 
and documents heretofore filed with or transferred to the Board of 
Mediation bearing upon the settlement, adjustment, or determination 
of dispntes between carriers and their employees or upon mediation 
or arbitration proceedings held under or pursuant to the provisions 
of any Act of Congress in respect thereto; and the President is 
authorized to designate a custodian of the records and property of 
the Board of Mediation until the transfer and delivery of such 
records to the Mediation Board and to require the transfer and 
delivery to the Mediation Board of any and all such papers and 
documents filed with it or in its possession." 

SEC. 6. Section 6 of the Railway Labor Act is amended to read 
as follows: 

"SEC. 6. Carriers and representatives of the employees shall give 
at least thirty days' written notice of an intended change in agree
ments affecting rates of pay, rules, or working conditions, and the 
time and place for the beginning of conference between the repre
sentatives of the parties interested in such intended changes shall 
be agreed upon within ten days after the receipt of said notice, and 
said time shall be within the thirty days provided in the notice. In 
every case where such notice of intended change has been given, or 
conferences are being held with reference thereto, or the services 
of the Mediat.ion Board have been requested by either party, or said 
Board has proffered its services, rates of pay, rules, or working 
conditions shall not be altered by the carrier until the controversy 
has been finally act.ed. upon as required by section 5 of this Act., by 
the Mediation Board, unless a period of ten days has elapsed aft.er 
termination of conferences without request for or proffer of the 
services of the Mediation Board." 

ARBITRATION 

SEC. 7. First. Whenever a controversy shall arise between a carrier 
or carriers and its or their employees which is not settled either in 
conference between representatives of t.he parties or by the appro
priate adjustment board or through mediation, in the manner pro
vided in the preceding sections, such controversy may, by agreement 
of the parties t.o such controversy, be submitt.ed to the arbitration of 
a board of three (or, if the parties to the controversy so stipulate, of 
six) persons: Provided, however, That the failure or refusal of 
either party to submit a controversy to arbitration shall not be con
strued as a violation of any legal obligation imposed upon such party 
by the terms of this Act or otherwise. 
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Second. Such board of arbitration shall be chosen in the following 
manner: 

( a) In the case of a board of three, the carrier or carriers and the· 
representatives of the employees, parties respectively to the agree
ment to arbitrate, shall each name one arbitrator; the two arbitrators. 
thus chosen shall select a third arbitrator. If the arbitrators chosen 
by the parties shall fail to name the third arbitrator within five 
days after their first meeting, such third arbitrator shall be named 
by the Mediation Board. 

(b) In the case of a board of six, the carrier or carriers and the 
representatives of the emp10yees, parties respectively to the agree
ment to arbitrate, shall each name two arbitrators; the four arbi
trators thus chosen shall,' by a majority vote, select the remaining 
two arbitrators. If the arbitrators chosen by the parties shall fail to· 
name the two arbitrators within fifteen days after their first meet
ing, the said two arbitrators; or as many of them as have not been 
named, shall be named by the Mediation Board. 

Third. (a) When the arbitrators selected by the respective parties. 
have agreed upon the remaining arbitrator or arbitrators, they shall 
notify the Mediation Board, and, in the event of their failure to· 
agree upon any or upon all of the necessary arbitrators within the 
period fixed by this Act, they shall, at the expiration of such period, 
notify the Mediation Board of the arbitrators selected, if any, or 
of their failure to make or to complete such selection. 

(b) The board of arbitration shall organize and select its own 
chairman and make all necessary rules for conducting its hearings: 
Provided, however, That the board of arbitration shall be bound to 
give the parties to the controversy a full and fair hearing, which 
shaH include an opportunity to present evidence in support of their 
claims, and an opportunity to present their case in person, by coun
sel, or by other representative as they may respectively elect. 

(c) Upon notice from the Mediation Board that the parties, or 
either party, to an arbitration desire the reconvening of the board 
of arbitration (or a subcommittee of such board of arbitration ap
pointed for such purpose pursuant to the agreement to arbitrate) 
to pass upon any controversy over the meaning or application of 
their award, the board, or its subcommittee, shall at once reconvene. 
No question other than, or in addition to, the questions relating to 
the meaning or application of the award, submitted by the party 
or parties in writing, shall be considered by the reconvened board 
of arbitration or its subcommittee. 

Such rulings shall be acknowledged by such board or subcommit
tee thereof in the same manner, and filed in the same district court 
clerk's office, as the original award and become a part thereof. 

(d) No arbitrator, except those chosen by the Mediation Board,. 
shall be incompetent to act as an arbitrator because of his interest 
in the controversy to be arbitrated, or because of his connection with 
or partiality to either of the parties to the arbitration. 

(e) Each member of any board of arbitration created under the 
provisions of this Act named by either party to the arbitration shall 
be compensated by the party naming him. Each arbitrator selected 
by the arbitrators or named by the Mediation Board shall receive 
from the Mediation Board such compensation as the Mediation Board 
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may fix, together with his necessary traveling expenses and expenfies 
actually incurred for subsistence, while serving as an arbitrator. 

(f) The board of arbitration shall furnish a certified copy of its 
award to the respective parties to the controversy, and shall transmit 
the originaI, together with the papers and proceedings and a tran
.script of the evidence taken at the hearings, certified under the 
hands of at least a majority of the arbitrators, to the clerk of the 
district court of the United States for the district wherein the 
controversy arose or the arbitration is entered into, to be filed in said 
-clerk's office as hereinafter provided. The said board shall also 
furnish a certified copy of its award, and the papers and proceed
ings, including testimony relating thereto, to the Mediation Board, 
to be filed in its office; and in addition a certified copy of its award 
shall be filed in the office of the Interstate Commerce Commission: 
Provided: h01))ever, That such award shall not be construed to di
minish or extinguish any of the powers or duties of the Interstate 
Commerce Commission, under the Interstate Commerce Act, as 
amended. 

(g) A board of arbitration may, subject to the approval of the 
Mediation Board, employ and fix the compensation of such assistants 
as it deems necessary in carrying on the arbitration proceedings. 
The compensation of such employees, together with their necessary 
traveling expenses and expenses actually incurred for subsistence, 
while so employed, and the necessa.ry expenses of boards of arbi
tration, shall be paid by the Mediation Board. 

Whenever practicable, the board shall be supplied with suitable 
quarters in any Federal building located at its place of meeting or 
at any place where the board may conduct its proceedings or 
deliberations. 

(h) All testimony before said board shall be given under oath or 
affirmation, and any member of the board shall have the power to 
administer oaths or affirmations. The board of arbitration, or any 
member thereof, shaH have the power to require the attendance of 
witnesses and the production of such books, papers, contracts, agree
ments, and documents as may be deemed by the board of arbitra
tion material to a just determination of the matters submitted to 
its arbitration, and may for that purpose request the clerk of the 
district court of the United States for the district wherein said arbi
tration is being conducted to issue the necessary subpamas, and 
upon such request the said clerk or his duly authorized deputy shall 
be, and he hereby is, authorized, and it shall be his duty, to issue 
such subpamas. In the event of the failure of any person to com
ply with such subpcena, or in the event of the contumacy of any 
witness appearing before. the board of arbitration, the board may 
invoke the aid of the United States courts to compel witnesses to 
attend and testify and to produce such books, papers, contracts, 
agreements, and documents to the same extent and under the same 
conditions and penalties as provided for in the Act to regulate 
commerce approved February 4, 1887, and the amendments thereto. 

Any witness appearing before a board of arbitration shall receive 
t.he same fees and mileage as witnesses in courts of the United States, 
to be paid by the party securing the subpcena. 
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SEC. 8.2 The agreement to arbitrate
(a) Shall be in writing; 
(b) Shall stipulate that the arbitration is had under the provi

sions of this Act; 
(c) Shall state whether the board of arbitration is to consist of 

three or of six members; 
(d) Shall be signed by the duly accredited representatives of the 

carrier or carriers and the employees, parties respectively to the 
agreement to arbitrate, and shall be acknowledged by said parties 
before a notary public, the clerk of a district court or circuit court 
of appeals of the United States, or before a member of the Media
tion Board, and, when so acknowledged, shall" be filed in the office 
of the Mediation Board; 

(e) Shall state specifically the questions to be submitted to the 
said board for decision; and that, in its award or awards, the said 
board shall confine itself strictly to decisions as to the questions so 
specifically submitted to it; 

(f) Shall provide that the questions, or anyone or more of them, 
submitted by the parties to the board of arbitration may be with
drawn from arbitration on notice to that effect signed by the duly 
accredited representatives of all the parties and served on the board 
of arbitration; 

(g) Shall stipulate that the signatures" of a majority of said 
board of arbitration affixed to their award shall be competent to 
constitute a valid and binding award; 

(h) Shall fix a period from the date of the appointment of the 
arbitrator or arbitrators necessary to complete the board (as pro
vided for in the agreement) within which the said board shall 
commence its hearings; 

(i) Shall fix a period from the beginning of the hearings within 
which the said board shall make and file its award: Provided, That 
the parties may agree at any time upon an extension of this period; 

(j) Shall provide for the date from which the award shall be
come effective and shall fix the period during which the award shall 
continue in force; 

(k) Shall provide that the award of the board of arbitration and 
thfl evidence of the proceedings before the board relating thereto, 
when certified under the hands of at least a majority of the arbi
trators, shall be filed in the clerk's office of the district court of the 
United States for the district wherein the controversy arose or the 
arbitration was entered into), which district shall be designated in the 
agreement; and, when so hIed, such award and proceedings shall 
constitute the full and complete record of the arbitration; 

(1) Shall provide that the award, when so filed, shall be final 
and conclusive upon the parties as to the facts determined by said 
award and as to the merits of the controversy decided; 

(m) Shall provide that any difference arising as to the meaning, 
or the application of the provisions, of an award made by a board 
of arbitration shall be referred back for a ruling to the same board, 
or, by agreement, to a subcommittee of such board; and that such 

• Section 8 as contained In Railway Labor Act, approved May 20, 1926. 
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ruling, when acknowledged in the same manner, and filed in the same 
district court clerk's office, as the original award, shall be a part of 
and shall have the same force and effect as such original a ward; and 

(n) Shall provide that the respective parties to the award will 
each faithfully execute the same. 

The said agreement to arbitrate, when properly signed and 
acknowledged as herein provided, shall not be revoked by a party to 
such agreement: Provided, however, That such agreement to arbitrate 
may at any time be revoked and canceled by the written agreement of 
both par6es, signed by their duly accredited representatives, and (if 
no board of arbitration has yet been constituted under the agree
ment) delivered to the Mediation Board or any member thereof; 
or, if the board of arbitration has been constituted as provided by 
this Act, delivered to such board of arbitration. 

SEC. 8.3 If any section, subsection, sentence, clause, or phrase of 
this Act is for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Act. 
All Acts or parts of Acts inconsistent with the provisions of this 
Act are hereby repealed. 

SEC. 9. First. The award of a board of arbitration, having been 
acknowledged as herein provided, shall be filed in the clerk's office 
of the district court designated in the agreement to arbitrate. 

Second. An award acknowledged and filed as herein provided shall 
be conclusive on the parties as to the merits and facts of the contro
versy submitted to arbitration, and unless, within ten days after the 
filing of the award, a petition to impeach the award, on the grounds 
herem after set forth, shall be filed in the clerk's office of the court 
in which the award has been filed, the court shall enter judgment on 
the award, which judgment shall be final and conclusive on the 
parties. 

Third. Such petition for the impeachment or contesting of any 
award so filed shall be entertained by the court only on one or more 
of the following grounds: 

(a) That the award plainly does not conform to the substantive 
requirements laid down by this Act for such awards, or that the 
proceedings were not substantially in conformity with this Act; 

(b) That the a ward does not conform, nor confine itself, to the 
stipulations of the agreement to arbitrate; or 

( c) That a member of the board of arbitration rendering the 
award was guilty of fraud or corruption; or that a party to the 
arbitration practiced fraud or corruption which fraud or corruption 
affected the result of the arbitration: Provided, however, That no 
court shall entertain any such petition on the ground that an award 
is invalid for uncertainty; in such case the proper remedy shall be 
a submission of such award to a reconvened board, or subcommittee 
thereof, for interpretation, as provided by this Act: 'Provided fur
ther, That an award contested as herein provided shall be construed 
liberally by the court, with a view to favoring its validity, and that 
no award shall be set aside for trivial irregularity or clerical error, 
going only to form and not to substance. 

• Section 8 as contained in Public, No. 442, amendment to Railway Labor Act. 
approved June 21, 1934. 



62 NATION AL MEDIATION BOARD 

Fourth. If the court shall determine that a part of the award is 
invalid on some ground or grounds designated in this section as a 
ground of invalidity, but shall determine that a part of the award 
is valid, the court shall set aside the entire award: Provided, how
ever, That, if the parties shall agree thereto, and if such valid and 
invalid parts are separable, the court shall set aside the invalid part, 
and order judgment to stand as to the valid part. 

Fifth. At the expiration of ten days from the decision of the dis
trict court upon the petition filed as aforesaid, final judgment 5hall 
be entered in accordance with said decision, unless during said ten 
days either party shall appeal therefrom to the circuit cou,rt od' 
appeals. In such case only such portion of the record shall be trans
mitted to the appellate court as is necessary to the proper under
standing and consideration of the questions of law presented by eaid 
petition and to be decided. 

Sixth. The determination of said circuit court of appeals upon 
said questions shall be final, and, being certified by the clerk thereof 
to said district court, judgment pursuant thereto shall thereupon be 
entered by said district court. 

Seventh. If the petitioner's contentions are finally sustained, judg
ment shall be entered setting aside the award in whole or, if the 
parties so agree, in part; but in such case the parties may n;~ree upon 
a judgment to be entered disposing of the subject matter ot the con
troversy, which judgment when entered shall have the same force 
and effect as judgment entered upon an award. 

Eighth. Nothing in this Act shall be construed to require an indi
vidual employee to render labor or service without his consent, nor 
shall anything in this Act be construed to make the quitting of his 
labor or service by an individual employee an illegal act; nor shall 
any court issue any process to compel the performance by an indi
vidual employee of such labor or service, without his consent. 

EMERGENCY BOARD 

SEC. 10. If a dispute between a carrier and its employees be not 
adjusted under the foregoing provisions of this Act and should, in 
the judgment of the Mediation Board, threaten substantially to 
interrupt interstate commerce to a degree such as to deprive any 
section of the country of essential transportation service, the Media
tion Board shall notify the President, who may thereupon, in his 
discretion, create a board to investigate and report respecting such 
dispute. Such board shall be composed of such number of persons 
as to the President may seem desirable: Provided, however, That no 
member appointed shall be pecuniarily or otherwise interested in 
any organization of employees or any carrier. The compensation 
of the members of any such board shall be fixed by the President. 
Such board shall be created separately in each instance and it ~hall 
investigate promptly the facts as to the dispute and make a report 
thereon to the President within thirty days from the date of its 
creation. . 

There is hereby authorized to be appropriated such sums as may 
be necessary for the expenses of such board, including the compensa-
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tion and the necessary traveling expenses and expenses actually 
incurred for subsistence, of the members of the board. All expendi
tures of the board shall be allowed and paid on the presentation of 
itemized vouchers therefor approved by the chairman. 

After the creation of such board and for thirty days after such 
board has made its report to the President, no change, except by 
agreement, shall be made by the parties to the controversy in the 
conditions out of which the dispute arose. 

GENERAL PROVISIONS 

SEC. 11. If any provision of this Act, or the application thereof 
to any person or cii'cumstance, is held invalid, the remainder of the 
Act, and the. application of such provision to other persons or cir
cumstances, shall not be affected thereby. 

SEC. 12. There is hereby authorized to be appropriated such sums 
as may be necessary for expenditure by the Mediation Board in 
carrying out the provisions of this Act. 

SEC. 13. (a) Paragraph "Second" of subdidsion (b) of section 
128 of the Judicial Code, as amended, is amended to read as follows: 

'!Second. To review decisions of the dist.rict courts, under, section 
9 of the Railway Labor Act." 
. (b) Section 2 of the Act entitled "An Act t.o amend t.he Judicial 
Code, and to further define the jurisdiction of the circuit court of 
appeals and of the Supreme Court, and for other purposes", ap
proved February 13, 1925, is amended to read as follows: 

"SEC. 2. That cases in a circuit court of appeals under section 9 
of the Railway Labor Act; under section 5 of 'An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes', approved September 26, 1914; and uncler- section 11 
of 'An Act to supplement existing laws against unlawful restndnts 
and monopolies, and for other purposes', approved October 15, 1914, 
are included among the cases to which sections 239 and 240 of the 
Judicial Code shall a,pply." 

SEC. 14. Title III of the Transportation Act, 1920, and the Act 
approved July 15 1913, providing for mediation, conciliation, and 
arbitration, and ail acts and parts of Acts in conflict with the pro
visions of this Act are hereby repealed, except that the members, 
secretary, officers, employees, and agents of the, Railroad .. Labor 
Board, in office upon the date of the passage of this Act, shall receive 
their salaries for a period of 30 days from such date, in the same 
manner as though this Act had not been passed. 

TITLE II 

SECTION 201. All of the provisions of title I of this Act, except 
the provisions of section 3 thereof, are extended to and shall covel' 
every common carrier. by air .~ngaged in. interstate or foreign com
merce, and every carner by aIr ti'ansportmg mail for or under con
tract with the United States Government, and every air pilot or other 
person who performs any work as an employee or subordinate official 
of such carrier or carriers, subject to its or their continuing authority 
to supervise and direct the manner of rendition of his serVICe. 
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SEO. 202. The duties, requirements, penalties, benefits, and PrIVI
leges prescribed and established by the provisions of title I of this 
Act, except section 3 thereof, shall apply to said carriers by air 
and their employees in the same manner and to the same extent 
a's though such carriers and their employees were specifically included 
within the definition of "carrier" and "employee", respectively, in 
section 1 thereof. 

SEC. 203. The parties or either party to a dispute between an 
employee or a group of employees and a carrier or carriers by air 
may invoke the services of the National Mediation Board and 
the jurisdiction of said Mediation Board is extended to any of the 
following cases: 

(a) A dispute concerning changes in rates of pay, rules, or 
working conditions not adjusted by the parties in conference. 

(b) Any other dispute not referable to an adjustment board, as 
hereinafter provided, and not adjusted in conference between the 
parties, or where conferences are refused. 

The National Mediation Board may proffer its services in case 
any labor emergency is found by it to exist at any time. 

The services of the Mediation Board may be invoked in a case 
under this title in the same manner and to the same extent as are 
the disputes covered by section 5 of title I of this Act. 

SEC. 204. The disputes between an employee or group of em
ployees and a carrier or carriers by air growing out of grievances, 
or out of the interpretation or application of agreements concerning 
rates of pay, rules, or working conditions, inclnding cases pending 
and unadjusted on the date of approval of this Act before the 
National Labor Relations Board, shall be handled in the usual 
manner up to and including the chief operating officer of the carrier 
designated to handle such disputes; but, failing to reach an' adjust
ment in this manner, the disputes may be referred by petition of 
the parties or by either party to an appropriate adjustment board, 
as hereinafter provided, with a full statement of the facts and 
supporting data bearing upon the disputes. 

It shall be the duty of every carrier and of its employees, acting 
through their representatives, selected in accordance with the pro
visions of this title, to establish a board of adjustment of jurisdiction 
not exceeding the jurisdiction which may be lawfully exercised by 
system, group, or regional boards of adjustment, under the authority 
of section 3, Title I, of this Act. 
, 'Such boards of adjustment may be established by agreement 
between employees and carriers either on any individual carrier, 
or system, or group or carriers by air and any class or classes of its 
or their employees; or pending the establishment of a permanent 
National Board of Adjustment as hereinafter provided. Nothing 
in this Act shall prevent said carriers by air, or any class or classes 
of their employees, both acting through their representatives selected 
in accordance with provisions of this title, from mutually agreeing 
to the establishment of a National Board of Adjustment of tempo
rary duration and of similarly limited jurisdiction. 

SEC. 205: When, in the judgment of the National Mediation 
Board, it shall be necessary to have a permanent national board of 
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adjustment in order to provide for the prompt and orderly settle
ment of disputes between said carriers by air, or any of them, and 
its or their employees, growing out of grievances or out of the inter
pretation or applIcation of agreements between said carriers by air 
or any of them, and any class or classes of its or their employees, 
covering rates of pay, rules, or working conditions, the National 
Mediation Board is hereby empowered and directed, by its order 
duly made, published, and served, to direct the said carriers by air 
and such labor organizations of their employees, national in scope, 
as have been or may be recognized in accordance with the provisions 
of this Act, to select and desigl)ate four representatives who shall 
constitute a board which shall be known as the National Air Trans
port Adjustment Board. Two members of said National Air 
Transport Adjustment Boal:d shall be selected by said carri~rs by air 
and two members by the said htbor organizations of the employees, 
within thirty days after the date of the order of the National Media
tion Board, in the manner and by the procedure prescribed by title f 
of this Act for the 13election and designation of members of the 
National Railroad Adjustment Board. The National Air Trans
port Adjustment Board shall meet within forty days after the date 
of the order of the National Mediation Board directing the selection 
and designation of its members and shall organize and adopt rules 
for conducting its proceedings, in the manner prescribed in section B 
of title I of this Act. Vacancies in membership or office shall be 
filled, members shall be appointed in case of failure of the carriers 
or of labor organizations of the employees to select and designate 
representatives, members of the National Air Transport Adjustment 
Board shall be compensated, hearings shall be held, findings and 
awards made, stated, served, and enforced, and the number and com
pens,ation of any necessary assistants shall be determined and the 
coinpen'sation of such employees shall be paid, all in the same man
ner and to the same extent as provided with reference to the National 
Railroad Adjustment Board by section 3 of title I of this Act. The 
powers and duties prescribed and established by t.he provisions of 
sect.ion 3 of t.itle I of this Act with reference to the National Rail
road Adjustment Board and the several divisions thereof are hereby 
conferred upon and shall be exercised and performed in like manner 
and to the same extent by the said National Air Transport Adjust
ment Board, not exceeding, however, the jurisdiction conferred upon 
said National Air Transport Adjustment Board by the provisions 
of this title. From and after the organization of the National Air 
Transport Adjustment Board, if any system, group, or regional 
board of adjustment established by any carrier Or carriers by air 
and any class or classes of its or their employees is not satisfactory 
to either party thereto, the said party, upon ninety days' notice to 
the other party, may elect to come under the jurisdiction of the 
National Air Trallisport Adjustment Board. 

SEO. 206. All cases referred to the National Labor Relations 
Board, or over which the National Labor Relations Board shall 
have taken jurisdiction, involving any dispute arising from any 
cause between any common carrier by air engaged in inters,tate or 
foreign commerce or any carrier by air transporting mail for or 
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under contract with the United States Government, and employees 
of such carrier or carriers, and un.settled on the date of approval of 
this Act, shall be handled to conclusion by the Mediation Board. 
The books, records, and papers of the National Labor Relations 
Board and of the National Labor Board pertinent to such case or 
cases, whether settled or unsettled, shall be transferred to the custody 
of the National Mediation Board. 

SEC. 207. If any provi.sion of this title or application thereof to 
any person or circumstance is held invalid, the, remainder of the Act 
and the application of such provision to other persons or circum
stances shall not be affected thereby. 

SEC. 208. There is hereby authorized to be appropriated such 
sums as may be necessary for expenditure by the Mediation Board 
in carrying out the provisions of this Act. 

Approved, April 10, 1936. 



ApPENDIX B 

RAILWAY LABOR LEGISLATION 1888-1934 

An analysis of the amendments to the Railway Labor Act, adopted 
June 21, 1934, is given in the opening section of the Board's report. 
In the second section the legislation that preceded these amendments 
was referred to but not discussed because of limitation of space. 
Following is a review of this legislation showing the development of 
the various provisions from the first law of 1888 to the Railway Labor 
Act of 1926 which was the subject of the amendments. 

1. THE FIRST ACT DEALING WITH RAILWAY LABOR, 1888 

The first of the laws dealing with labor relations on the railroads 
was-approved by President Cleveland on October 1, 1888 .. This.law 
provided two methods of adjusting disputes between railway com
panies and their employees which threatened to interrupt interstate 
commerce: (1) Voluntary arbitration, (2) investigation. At the re
quest of either party, and if the other party accepted, a dispute was 
to be submitted for decision to a board of three arbitrators, one 
appointed by each party, and a chairman selected by the two. The 
creation of such a board was not only dependent upon the consent 
of both parties, but no provision was made for enforcement of any 
award rendered. 

The act also authorized. the appointment by the President of a 
temporary commission to investigate the causes of any labor dispute 
on the railroads, of which the United States Commissioner of Labor 
was to be chairman, with two additional commissioners appointed by 
the President. The services of the commission might be tendered by 
the President for the purpose of settling a controversy or might be 
applied for by one of the parties or by the executive of a State. 

During the 10 years that the law was. on the statute books the 
arbitration provisions were never used, although this was considered 
the most important feature of the law and was the subject of pro
longed debate in Congress. The investigation provisions of the act 
were used only once, during the famous Pullman strike of 1894. The 
investigating commission could do little to settle the strike, but it 
made recommendations for a permanent commission of three mem
bers to be appointed, which was to have, in the field of railway labor, 
authority similar to that of the Interstate Commerce Commission in 
the field of railway rates-the decisions of such a commission to be 
binding on the parties. It also recommended legislation to encourage 
the incorporation of labor organizations. No action was taken on 
these and other recommendations made by the commission, but later 
legislation did embody some of its suggestions.! 

1 Bulletin, U. S. Bureau of Labor Statistics, No. 303-Use of Federal Power in Settlement of Railway 
Labor Disputes, pp. 13-14. 
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2. ERDMAN ACT OF 1898 

The ineffectiveness of the act of 1888 was generally recognized for 
all through the 10 years of its existence bills were being introduced 
and discussed in Congress for additional railway labor legislation. 
Finally the Erdman Act was adopted on May 19, 1898, and approved 
by the President on June 1, 1898. 

The essential differences between this law and the previous act were 
that it inaugurated, for the first time, the policy of Government media
tion and conciliation of labor disputes on the railroads. The United 
States Commissioner of Labor and the Chairman of the Interstate 
Comrnel'ce. Commission were required, upon request of either 'party 
to a controversy concerning wages, hours, or conditions of employ.: 
ment that seriously interrupted or threatened to interrupt interstate 
commerce, to "put themselves in communication with the parties to 
such controversy, and * * * use their best efforts, by mediation 
and conciliation to amicably settle the same." , 

The investigation features of the act of 1888 were omitted from the 
new law, but the provisions for voluntary arbitration were retained 
and strengthened in several respects. It was provided that if the 
mediation' and conciliation efforts of the commissioners should be 
unsuccessful, then the commissioners should "at once endeavor to 
bring about an arbitration of said controversy," and the act went on to 
provide details for such arbitrations. A board of 3 was to be ap
pointed as in the previous act, but if the 2-party arbitrators could not 
agree on a neutral chairman within 5 days, he was to be appointed 
by the 2 commissioners of conciliation. The awards of such arbitra
tion boards were made final and conclusive upon the parties, were to 
remain in effect for a period of 1 year, and provision "ias made for 
their enforcement. The act provided that the parties should enter 
into an agreement to arbitrate and acknowledge the same before a 
notary public or a clerk of a Federal court. While such arbitration 
was· pending "the status existing immediately prior to the dispute 
shall not be changed." It was also made unlawful for the carriers 
to discharge employees and for employees or organizations to engage 
in strikes during the pendency of arbitration under the act. And for 
3 months after an award was rendered 30 days' notice was required 
of intention to quit by an employee or to discharge by the carrier. 

A distinction was made between employees who belonged to labor 
organizations and those who did not. Arbitration awards to which 
a labor organization was a party were not binding upon individual 
employees not members of the organizations, "unless the said in
dividual employees shall give assent in writing to become parties to 
said arbitration." Further, arbitration agreements were to be exe
cuted only by labor organizations, except that individual employees 
might sign such agreements when they could show that they "repre
sent or include a majority of all employees in the service of the sallle 
emplqy~r: ~nd in the same group or class, and assurance given that 
awards would be lived up to by all such employees." The law was 
made applicable only to those who were engaged in train operation 
or train service where organization was most e;.;:tensive. 

A curious provision appeared in thi3 law that has been eliminated 
from all the succeeding acts. It required any trade unions which had 
been incorporated under an act of Congress, adopted in 1886, to expel 
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any. ,m~plber "'ho participates in or instigates force or violeI\c~ dutil}g 
strIkes, lock-outs, or boycotts, or who attempts to prevent 'others 
from working through violence, threats, or intimidation.2 

Another important feature of this act was that it prohibited what 
:a.re now known as "yellow-dog contracts." It was made a mis
demeanor 'for any carrier to "require any employee or any person 
seeking employment, as a condition of such employment, to enter 
into an agreement, either written or verbal, not to become or remain 
a member of any labor corporation, association, or organization; or 
(to) threaten any employee with loss of employment or (to) unjustly 
discriminate against any employee because,of this membership in such 
labor corporation, association, or organiilation;" or to conspire .',to 
preveilf employees who quit or were discharged from obtailling other 
employment. This section of the law was declared unconstitutional 
by the United States Supreme Court in the case of Adair v. United 
States (208 U. S. 161, 1908). 

The first attempt to use the mediation and conciliation provisions 
of the Erdman Act was unsuccessful, the railroads refusing to enter 
into any proceedings. Thereafter for about 8 years no use whatever 
was made of the law. But beginning in December 1906 with a dispute 
on the Southel:n Pacific Railroad and until the law was repealed in 
1913, 61 cases were settled under the provisions of the act; 26 by 
mediation alone, 10 by mediation and arbitration, and 6 by arbitration 
alone. All the awards were fully complied with except one which 
was questioned in the courts, but which was later settled by agreement 
of the parties.3 

3. NEWLANDS ACT, 1913 

This experience during the last half of the period the Erdman Act 
was in effect made it evident that it was mediation and not arbitration, 
on which the Government must place its main reliance for the settle
ment of labor disputes. The Newlands Act, adopted in 1913, estab
lished Ii permanerit Board of Mediation' and Conciliation, consisting 
of a commissioner of mediation and conciliation to be appointed by 
the President, and who was to give his full time to the work, together 
with two additional commissioners designated by the President from 
among other officials of the Government. The act also created' the 
position of an assistant commissioner of mediation and' conciliation 
and authorized him to act for the Board in individual cases. 

The SAme duties of using the best efforts to bring the parties to 
disputes to agreement by mediation and conciliation were imposed on 
this permanent Board and its staff as were formerly exercised by the 
Commissioner of Labor and the Chairman of the Interstate Com
merce Commission. And when thesc efforts proved unsuccessful, 
they were "to endeavor to induce the parties to submit their contro
versy to arbitration," as in the Erdman Act. 

The arbitration provisions were changed in the new act to permit 
the appointment of boards of six members instead of three, in order 
to avoid objections that had been raised against "one-man decisions" 
made by the third or neutral arbitrator; and the time within which 

• An Act to Legalize the Incorporation of National Trade Unions, ch. 567. U. S. Stat. L" vol. 24. 1885-87, 
p. 86, approved June 29. 1886. 'rhis act was repealed 1932, when it was discovered that no trade unions were 
incorporated under it. but that it had been nsed only to incorporate 28 Texas insurance companies. "Most, 
if not all. insure marriage; that is, they insure married (,ouples against divorce." (Honse Reports on Publk 
Bills, vol. III, 72d Cong" 1st sass. Rept. No. 1763) 

• Bulletin 303, pp, 31-32. 
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arbitration boards were required to render their decisions was ex
tended beyond the limit of 30 days fixed in the Erdman Act. If 
the parties failed to select any arbitrators the Board of Mediation 
and Conciliation was authorized to name them. 

The new law did not extend the jurisdiction of the Board beyond. 
the employees engaged in train operation or train service, but it 
added a provision which went a step beyond mediation toward: com
pulsory adjudication of certain kinds of disputes. Whenever a con
troversy arose over the meaning or application of any agreement, 
that had been reached through mediation under the provisions of the 
act, then either party to such agreement might apply to the Board 
for an expression of opinion on the question and it was obligatory 
upon the Board, upon receipt of such requesli, to give its opinion as 
soon as practicable. This would have made the Mediation and Con
ciliation Board a quasi-judicial body for interpreting and applying 
agreements reached through mediation similar to the present National 
Railroad Adjustment Board. But the law said nothing about the 
opinions of the Board being binding and provided no method of 
enforcing the opinions. 

On the other hand if any difference of opinion arose over the mean
ing or the application of an arbitration award, provision was made 
for rulings that would have the same force and effect as the original 
awards. But such rulings could be secured only by reconvening 
the Board of Arbitration at the joint request of both parties. 

The report of the Board of Mediation and Conciliation for the 
period from 1913 to 1919 showed' that the Board had handled 148 
cases involving 586 railroads and over 620,000 employees. Seventy 
of these cases were adjusted by mediation alone, 21 by mediation 
and arbitration, and 19 were adjusted by mutua agreement of the 
parties, after the Board's services had been invoked. In 1917 the 
railroads were taken over by the Government, and most of the remain
ing cases were handled by the Ra.ilroad Administration. 4 

The N ewlands Act definitely established mediation, under pre
scribed conditions, as the primary and most effEctive method of 
government intervention in railway labor disputes. But the expe
rience with this act also revealed its limitations, and made plain that 
arbitration although useful as a second line of defense when mediation 
failed, had its own distinct weaknesses. The main difficulties. arose 
from the imperfect machinery for interpreting mediation agreements 
and arbitration awards. The milroad brotherhoods charged that 
the management had assumed the prerogative of interpreting all 
agreements and awards. When a general movement for a basic 
8-hour work day with time and a half for overtime was launched by 
the train service brotherhoods in 1916 and the carriers offered to 
arbitrate, the men refused to enter into an arbitration agreement. 
A threatened N ation-wicle strike led to the enactment of the Adamson 
Act. 

4. THE ADAMSON ACT, 1916 

This law, approved September 3, 1916, was an attempt to settle a 
labor dispute by direct congressional action. When the dispute 
failed of adjustment under the provisions of the N ewlands Act, 
President Wilson called both parties to confer with him, and proposed 

• Bulletin 303, p. 51. 
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that·.the principle of the 8-hour day be accepted, while ,the.question 
of time and a half for overtime is investigated by a commission to 
be appointed by him. The suggestion was acceptable to the employ
ees, but the railroad officials would not grant the 8-hour day before 
an investigation was made. 

A Nation-wide strike was announced to begin on September 4, 
but the President secured a promise that the strike would be called 
off if Congress enacted an 8-hour law in line with his proposal. He 
then recommended in a special message to Congress that the 8-hour 
day for train operatives be established by law, that a commission be 
created to observe the operation of the 8-hour law, and the Congress 
approv;e an increase in rates by the Interstate Commerce 80mmission 
if increased costs under the new law made this necessary. An addi
tional recommendation proposed that the N ewlands Act be amended 
to make it illegal to call a strilw or order a lockout prior to an investi
gation of the dispute by a Government commission. 

Only the first two recommendations were embodied in the law that 
was adopted. Beginning January 1, 1 9 17, 8 hours was to "be deemed 
a day's work and the measure or standard of a day's work for the 
purpose of reckoning compensation for service. * * *" A com
mission of .3 was ordered appointed by the President to observe the 
operation and effects of this provision during a period of 6 to 9 months; 
and pending the report of the commission, and for 30 days thereafter, 
wages' for the 8-hour day "shall not be reduced below the present 
standard day's wage, and for aU necessary time in excess of 8 hours 
such employees shall be paid at a rate not less than the pro rata for 
such standard 8-hour workday." 

Statements of brotherhood officials and railway executives indicated 
that apparently neither party was anxious to have this law enacted. 
But the dispute could not be resolved under the N ewlands Act, and 
the law was frankly adopted as an emergency measure to head off the 
strike that threatened to stop commerce throughout the Nation. As 
such an emergency measure its constitutionality was later upheld by 
the Supreme Court.5 

In the end, however, the dispute was actually settled not by the 
Adamson law, but through the good offices of a committee of the 
Council of National Defense in March 1917, just before we entered 
the World vVar. A lower court had declared the Adamson law uncon
stitutional, and the men again threatened to strike. President Wilson 
appointed the Council Committee and it induced the carriers to con
cede the basic 8-hour day as provided in the Adamson law. No doubt 
the passage of the law helped in this settlement of the controversy, 
but nevertheless it was through mediation by the committee that the 
final settlement was secured. 

5. LABOR RELATIONS UNDER FEDERAL CONTROL, 1917-20 

It was while the railroads were under Federal control.during the 
war that principles, policies, and methods were developed for over
coming the weaknesses of mediation and arbitration as they appeared 
under the N ewlancls Act. A Division of Labor was set up by the 
Railroad Administration for handling the problems of labor relations 
and from time to time the Director General of Railroads issued orders 

• Wilson v. New. 243 U. S. 332 
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setting forth policies and regulations, and creating agencies for dealing 
with disputes. 

Since 1908 when the Supreme Court had declared unconstitutional 
the provision in the Erdman Act which prohibited discharge or dis
crimination against employees for union membership or labor-organ
ization activity, there was no law guaranteeing the right of railroad 
employees to organize without interference by the' carriers .. ' The 
Director General restored this right by an order declaring that "no 
discrimination will be made in the employment, retention, or condi
tions of employment of employees because of membership or non
membership in labor organization." 6 This guaranteed wage earners 
against interference by the carriers with the organization efforts of 
the employees; and not only did the well-organized train service 
brotherhoods grow in membership, but many classes of employees 
theretofore weak in membership developed strong organizations dur
ing Federal control of the roads, and were recognized and dealt with 
by the Railroad Administration. 

Since the Government was now the employer, new methods of 
fixing and adjusting wages had to be developed. A commission of 
four members was appointed to make a general investigation of wages 
in the' railroad industry and to make recommendations to the Director 
General. On the basis of the report of this investigation general order 
no. 27 was issued, readjusting rates of pay for all classes of employees, 
establishing the basic 8-hour day for purposes of compensation, and 
providing certain general rules governing conditions of employment. 
This order also created a Board of Railroad Wages and Working 
Conditions, whose duty it was "to hear and investigate matters pre
sented by railroad employees or their representatives affecting-in
equalities as to wages and working conditions * * * rules and 
working conditions for the several classes of employees * * * and 
other matters affecting wages and conditions of employment referred 
to it by the Director General." The Board's authority was only 
advisory. It submitted its recommendations to the Director General. 

Subsequently the Director General entered into national agreements 
with- some of the labor organizations that represented various classes 
of employees. These agreements covered rules, hours of service, 
and working conditions, and after wage awards were made by the 
Board' of Wages and Working Conditions, provision was m,ade for 
incorporating awards as wage schedules in the agreements. Such 
national agreements were made during the first yea,r of Government 
operation with the older train service brotherhoods, extending to the 
whole transportation system the main rules and working conditions 
of the agreements formerly made with separate carriers. Later simi
lar national agreements were negotiated and signed with the shop 
crafts organizations, stationary firemen and oilers, clerks and freight 
handlers, maintenance-of-way employees, and signalmen. 

Another innovation was the creation of railway boards of adjust
ment with authority to make decisions in "all controversies growing 
out of the interpretation or application of the provisions of the wage 
schedule or agreements which are not promptly adjusted by the 
officials and the employees on anyone of the railroads opet:ated by 
the Government:" These boards of adjustment were established by 
agreements of the regional directors and the executives of the labor 
organizations, which were adopted and put into effect in orders of the 

! Order No.8, Director General of Railroads Feb. 21, 1918. 
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DirectorGeneral,7 There were three of them: Board of Adjustment 
No.1, for the train service employees; Board No.2, for the shop 
crafts; and Board No.3, for the telegraphers, switchmen, clerks, and 
maintenance of way employees. Half the members of each board 
. were selected and paid by the railroads and half by the employees' 
organizations. . 

No dispute or individual grievance could be considered by any of 
these boards unless it was first "handled in the usual manner by general 
committees of the employees up to and including the chief operating 
officer of the railroad." If a controversy could not be settled in this 
manner, then the chief executive of the employees' organization and 
the chief operating officer of the railroad were required to refer the 
matter to the Division of Labor, which in turn presented the case to 
the appropriate adjustment board for a hearing and decision. 

The orders, policies, and practices of the Railroad Administration 
laid the basis for many of the provisions later embodied in the Railway 
Labor Act. 

6. THE TRANSPORTATION ACT OF 1920 AND THE RAILROAD LABOR BOARD 

: When 'the railroads were returned to' private 'o\vnershipiIr 1920; the 
Transportation Act of that ycar, made provision, in what was known 
as title III, for the settlement of disputes between carriers and all 
classes of their employees. At that tiIne there was much industrial 
unrest, labor disputes and strikes were tying up industries throughout 
the country, and it was feared that the transportation system might 
be similarly affected when Federal control was terminated. A wide 
variety of proposals for dealing with railway labor relations were 
urged upon Congress, including compulsory arbitration and the pro
hibition of strikes. 

Title III emerged from all the discussion, and it represented com
promises and accommodations of many views. The provisions of 
title III and those concerning the United States Railroad Labor 
Board which it created were vague in their purposes, capable of a 
multiplicity of interpretations, and uncertain in their legal authority. 
They reflected an oversinlplification of the problems of labor relations, 
as if disputes and strikes were the only evils involved and if these 
could be removed by decisions of a board or a series of boards, on' which 
all interests, including the public, were represented. Stripped of its 
verbiage the Esch-Cummins law, as the Transportation Act was 
commonly referred to, really provided only two things with respect 
to labor: (1) That all disputes should be considered first in conference 
between representatives of the carriers and of the employees and an 
effort made to dispose of them; (2) if they could not be so disposed of, 
they were to be referred to the United States Railroad Labor Board 
for "hearing and decision." 

The duty was iInposed on the carriers and thcir employees "to exert 
every reasonable effort and adopt every available means" of avoiding 
interruption of commerce by reason of any dispute between them. 
"All such disputes shall be considered and, if possible, decided in 
conference between reprcsentatives designated and authorized so to 
confer" by the respective partics. Carriers and their employees 
might, if they so desired and agreed, set up boards of labor adjustment, 
with authority to decide disputes involving grievances, rules, or 

7 Order Nos. 13,29, and 53. 



74 NATIONAL MEDIATION BOARD 

.working. conditions which failed of settlement in conference. But it 
was not made obligatory to set up such adjustment boards. 

The United States Railroad Labor Board of 9 members was ap
pointed by the President in 3 groups, each with 3 members; a "labor 
group" to represent employees, a "management group" to represent 
the carriers, and a "public group" to represent the general public 
interest. This Board was not authorized to mediate or adjust dis
putes. Its duty was to hear, and as soon as practicable and with due 
diligence decide, disputes involving grievances, rules, or working 
conditions, not settled in 'Conference, or by a board of labor adjustment 
where such existed; and it was given sole jurisdiction of disputes 
involving changes in rates of pay not settled in conference. 

To some extent these provisions "Were a reversion to the original law 
of 1888 which had been discarded in subsequent legislation. That. 
act, it will be recalled, provided for investigations of disputes by a 
commission which was to make a report and recommendations. 
Similarly the Railroad Labor Board was required to "investigate and 
study the relations between carriers and their employees," its hearings 
in particular cases were like the hearings the temporary investigating 
.commissions were.authorized to hold by the.early act, and its. decisions 
were nothing more than recommendations, for they were not enf.orce
able on either party and in actual practice were often flouted. The 
underlying idea in both acts was that the pressure of public opini.on 
would serve t.o enforce the recommendations. 

Very few .of the principles and policies tested by experience under 
previous railway labor legislati.on were included m the title III .of the 
act of 1920. Mediati.on was not pr.ovided f.or, although, if there is 
anyone conclusion .on which b.oth carriers and employees will agree 
frol!l the experience .of the legislati.on prior t.o as well as since the act 
of 1920, it is the usefulness of mediation.and its high degree.of effective
ness. True the N ewlands Act establishing the Board .of Mediation 
and C.onciliati.on was not repealed by the Esch-Cmmnins law, but that 
board's authority was restricted s.o that it "shall not extend to any 
dispute which may be received fDr hearing or decision by an adjust
ment board.or by the Railroad Labor B.oard." As a matter.of fact the 
B.oard .of Mediati.on and Conciliati.on ceased tD functi.on when the 
RailrDad Lab.or Board began operating. 

Not only was the success.of mediation thus ignDred, but the obvi.ous 
less.on of the AdamsDn Act appears likewise tD have been .overlooked. 
Neither empl.oyers, employees, nor the general public were satisfied 
with that attempt tD settle a lab.or dispute by direct decisi.on of the 
Government, yet a governmental body, the Railroad Labor Board 
was given authority to decide what wages and salaries should be paid 
to all classes .of emplDyees inCluding subDrdinate officials in a privately 
owned industry. An attempt was made by C.ongress tD prescribe 
standards by which just and reasDnable pay was to be arrived at, 
but these were necessarily couched in the most general terms capable 
.of "many interpretations.s Although. carriers were obligated by the 

8 Tn determining the justness and reasonableness of such wage~ and salaries or working conditions the 
board shall. so far as applicahle. take into consideration among other relevant circumstances: 

(I) The scales of wages paid for similar kinds of work in other industries. 
(2) The relations between wages and the cost of living. 
(3) The hazards of the employment. 
(4) The training and skill required. 
(5) The degree of responsibility. 
(6) 'l'he character and regularity of the employment. 
(7) Inequalities of increases in wages or of treatment. the result of previous wage orders or adjustments 

(sec. 307 (d». . 
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act to' confer with representatives and organizations of employees, 
neither interference in the designation of such representatives nor 
coercion to quit union activity or membership was prohibited. 

7. THE RAILWAY LABOR ACT OF 1926 AND AMENDMENTS 
OF 1934 

Dissatisfaction with the Railroad-Labor Board grew the longer it 
operated, so that by the end of 1925 both the carriers and the employ
ees were agreed in their desire to have it repealed. A joint committee 
of management and railroad brotherhood representatives supported 
a bill which was enacted into law and entitled "The Railway Labor 
Act of 1926." 

In ,the framing of this law the experience and the lessons learned ' 
from previous legislation were thoroughly canvassed by repres'Cntn:tives 
of the parties directly affected, the railroads and their employees. 
Most of the principles and policies already discussed in connection 
with the amendments of 1934 were incorporated in this act, and many 
of the agencies and methods developed during Federal control were 
adapted to the conditions of private ownership. 

The duty to exert every reasonable effort to make and maintain 
agreements, to settle all disputes in conference by conciliation if 
possible, and the right of employees and carriers alike to designate 
individuals or organizations as representatives, without interference, 
influence, or coercion were all included in this act. Provision was 
made for setting up boards of adjustment for interpreting agreements, 
and a United States Board of Mediation was set up for mediating 
disputes involving changes in wages, rules, or working conditions. 

Failing in mediation, the Board was required to attempt to induce 
the parties to submit their dispute to arbitration, as already described; 
and if this failed an emergency board could be appointed exactly as 
in the amended act. The main changes which the amendments of 
1934 made in the original act were (1) the creation of the National 
Railroad Adjustment Board, but system or regional boards of adjust
ment established by agreement of legally authorized representatives 
are not prohibited; (2) the settlement of representation disputes by 
the Mediation Board without the intervention of the carrier; and 
(3) clarification of the right to organize and to bfLrgain collectively, 
and provision of penalties for interference with this right on the part 
of carriers or their agents. Aside from these changes the Railway 
Labor Act remains, in its essentials, the same as it was enacted in 1926. 

8. BANKRUPTCY AND EMERGENCY TRANSPORTATION ACTS, 1933 

Early in 1933 Congress amended the uniform Bankruptcy Act and 
in connection with these amendments certain labor provisions were 
included. These labor provisions are contained in section 77 (0), 
(p), and (q) of the amended act.9 

The first subsection provided that "no judge or trustee acting under 
this act shall change the wages or working conditions of railroad 
employees, except in the manner prescribed in the Railroad Labor 
Act," or as set forth in a wage agreement entered into in 1932 by the 
railroad labor organizations and the class I railroads. 

, Public. No. 420, 72d Cong., approved March 3. 1933l 
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The second prohibited such judge or trustee from denying or in any 
way questioning the right of employees to join labor organizations of 
their choice and made it "unlawful for any judge, trustee, or receiver 
to interfere in any way with the organizations of employees or to use 
the funds of the railroad under his jurisdiction, in maintaining so
called company unions, or to influence or coerce employees in an 
effort to induce them to join or remain members of such company 
unions." -

Tlre" third . subsection' prohibited judges, . trustees,' or receivers· from 
requiring employees to sign "yellow dog" contracts and if such 
contracts had been in effect prior to the receivership, an appropriate 
order must be issued to the employees stating that the contracts had 
been discarded and were no longer binding on them in any way. 

The effects of these amendments to the Bankruptcy Act were (1) to 
make all roads in receivership subject to the provisions of the Railway 
Labor Act; and (2) to protect the right of employees on all such roads 
to organize and to be free from interference or coercion in the matter 
of their organization. At the time that these were adopted, the 
Railway Labor Act of 1926 had not yet been amended to provide 
these specific protections. 

On June 16, 1933 the Emergency Ra.ilroad Transportation Act was 
approved/and section 7 (e) of this act provided that "carriers, whether 
under control of a judge, trustee, receiver, or private management, 
shall be required to comply with the provisions of the Railway Labor 
Act", and the provisions of section 77 (0), (p), and (q) of the Bank
ruptcy Act were also extended to all carriers. 

These provisions in the Bankruptcy and Emergency Acts were 
apparently merely steps in the direction of guaranteeing to all railroad 
employees the right to organize and bargain collectively, which later 
was I included in the amended Railway Labor Act. For, after the 
amendments to the Railway Labor Act had been adopted. an<i all 
roads in receivership were made subject to it, the provisions of para
graphs (0), (p), and (q) of section 77 were omitted from the Bank
ruptcy Act when this was again amended in August 1935. 

o 


