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It is an honor to submit to you the 1999 Annual Performance Report for the National Mediation Board
(NMB or Board) for Fiscal Year 1999, pursuant to the provisions of Section 4 (b) of the Government
Performance and Results Act, 31 U.S.C. 116 (a)-(f). The report covers programs and operations for the
12 month period ending September 30, 1999 and describes the progress of the NMB in achieving the

goals in its strategic and annual performance plans.

The hard work of the agency’s staff during 1999 enabled the agency to achieve outstanding results. While
there were several challenging mediation disputes during the period, there were no disruptions of essential
railroad or airline transportation services. The number of new mediation and alternative dispute resolution
cases increased by more than 40 percent while the number of cases closed increased by almost 70 percent
over FY 1998. The NMB successfully met all performance standards for its representation dispute program
and remained current with its caseload throughout the fiscal year. Finally, the NMB closed 5,653 arbitration

cases — almost a half-again increase over the number of cases closed the previous year.

The results in this report reflect the agency’s performance under the Revised FY-1999 NMB Performance
Plan. The NMB previously shared the revised plan with the House Appropriations Subcommittee on
Labor, Health and Human Services, Education, and Related Agencies. The revision essentially rewrote the
original plan, by consolidating overlapping performance goals and targets and eliminating duplication.
Certain goals and targets in the original plan were moved and tracked under subordinate departmental
work plans. The revision resulted in a more concise and manageable plan. The one substantive change
implemented the Subcommittee's recommendation that the Board integrate its customer service stan-

dards into its annual performance plan.

continued. ..




The revised plan fully aligns with the current NMB Strategic Plan and, for the most part, served as the
agency's day-to-day operating plan. The three strategic plan and annual performance plan outcome goals for
NMB mediation, representation and arbitration activities appear in their respective sections of this report.
The annual performance plan also included nearly one hundred other subordinate plan goals, targets, indi-
cators and strategies for achieving the current strategic plan and annual performance plan outcome goals.

The results for these subordinate areas are detailed fully in the supplement to this report.

The supplement also contains tabular and narrative information, which is reported annually by the NMB

and the National Railroad Adjustment Board pursuant to Section 4, Second of the Railway Labor Act.

Within the context of the agency's overarching outcome goals, the NMB set targets for mediation, repre-
sentation and arbitration case processing; promoting alternative dispute resolution through training and
facilitation services; enhancing recruitment, staff development and performance management; redirecting
information technology to better support mediation and other program activities; and, upgrading public

information and outreach services.

This report and the supplement together provide a comparison of actual and projected performance and an
explanation of where the agency fell short of a performance target or standard. Performance results are
used in the day-to-day operations of the agency and are considered for both current and future perform-

ance plans and in making revisions to the strategic plan.

Congress authorized $8,400,000 and up to 52 FTE employees for the NMB to accomplish its mission and
achieve the outcome goals contained in the agency’s strategic plan and annual performance plan. This
funding enabled the NMB to meet its statutorily mandated obligations and provide services to its airline and
railroad labor, management and public customers. More than 90 percent of NMB staff participated in direct

customer contact in providing the services described in this report.

Respectfully,

Cait W- Jloslor

Ernest W. DuBester

Chairman

CC: Congressional Committee Addressees



Mission Statement

The National Mediation Board (NMB), established by the 1934 amendments to the Railway Labor Act (RLA) @
of 1926, is an independent agency which performs a central role in facilitating harmonious labor-manage-
ment relations within two of the nation’s key transportation sectors—the railroads and airlines. Pursuant to
the RLA, the NMB’s programs have provided an integrated dispute resolution process that effectively meets

the statutory objective of minimizing work stoppages in the railroad and airline industries by securing volun-
tary agreement. The NMB's integrated processes are designed to promote three statutory goals:

* The prompt and orderly resolution of disputes arising out of the negotiation of new or revised collective
bargaining agreements,

* The effectuation of employee rights of self-organization where a representation dispute exists, and

e The prompt and orderly resolution of disputes over the interpretation or application of existing agreements.
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and Arbitration Coordinator Priscilla Compton Zeigler, both of whom passed away after many years of

dedicated service to the Board.




REGISTRY OF BOARD MEMBERS

Name Entered Office

Francis ). Duggan 112209 Term Expires  07-01-00
Emest W. DuBester - 11-15:93  TermExpires 07-01-01
Magdalena G. Jacobsen 12-01-3 Term Expires  07-01-02
Kenneth B, Hpp ~ 05-19-95 | Resigned 12-31-08
Kimberly A. Madigan ~ 08-2090 | Resigned 11-30-03
Patrick J. Cleary ~ 12-04-89  Resigned 01-31-95
Joshua M. Javits o1-19-88 Resigned 111493
Charles L. woods 01-09-86  Resigned 011588
Helen M, witt - 11-18-83  Resigned | 09-18-88
Walter C. Wallace ~ 10-12-82  Term Expired 07-01-900
Robert J. Brown 08-20-79 Resigned 06-01-82
Robert O. Harris 08-03-77 Resigned 073184
Kay McMurray 0-05-722 Term Expired  07-01-77
Peter C. Benedict ~ 08-09-71 | Deceased | 04-12-72
David H. Stowe 121070 Retired 070179
GeorgeS.lves  09-19-69 | Retired 09-01-81
Howard G. Gamser 03-11-63 Resigned 05-31-69
RobertO.Boyd 122853 Resigned  10-1462
Leverett Edwards 042150 Resigned 07-31-70
John Thad Scott, . 030548 Resigned 07-3153
Francis A. ONeill, J.  04-01-47 | Resigned 04-30-71
Frank P. Douglass ~ 07-03-44  Resigned 03-01-50
wiliam M. Leiserson 03-0143 Resigned 053144
Harry M. Schwartz 022643 Term Expired | 01-31-47
David ). Lewis 060339 Resigned 1 02-05-43
George A. Cook  01-07-38  Resigned 08-01-46
OttoS.Beyer 021136  Resigned 1 02-11-43
john M. Carmody 07-21-3 Resigned 09-30-35
James W. Carmalt  07-21-3  Deceased 12-02-37
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Organization and Structure

The National Mediation Board is (‘()1111)1‘150(1 of threec members apl)()inu‘(l l)}' the President with the advice
and consent of the U.S. Senate. Terms of office are for three years with the exception of members
appointed to fill a vacancy of an uncxpired term. Terms are smggcrul so that on July 1 of cach year one of
the three terms expires. A member may stay in office after the expiration of his or her term until a
successor has been appointed and enters office. No more than two members may be of the same political

I)Ct]’l'\'. ThC RJ]‘]\\'&\' Ldl)()l’ Act l‘Cquil'(‘S that th(‘ B(')Jl'(i &Il[]LIJ”\' (lL‘SiQI]dt(‘ one lll(‘l’[ll)(’l‘ to serve as its Cllail‘.
P P J &

The Board is rcsp()nsiblc for l)l‘()\'i(ling carriers and labor ()rganixations with (lisputc resolution services in
the railroad and airline industries. The Board’s railroad and airline customers include more than 100
scheduled airlines, 500 railroads, and dozens of labor ()1‘ganixa1i()ns‘Thcsc carriers employ more than
900,000 ompl()}'ccs.'[‘hc Board’s jurisdiction also extends to hundreds of smaller certificated air carriers,
commuters, and air taxis, including ambulance, sightsecing, commercial helicopter and certain airport,

air freight and related services and their employees.



Financial Statement FY 19QQ

Congress appropriated $8,400,000 for the agency’s operations during Fiscal Year 1999:

Expenses and obligations

7,911,126




NMB mediators apply a variety of dispute
resolution techniques, including traditional
mediation, interest-based problem solving,
and facilitation to resolve disputes.



and NMB Functions

The Railway Labor Act (RLA) provides a comprehensive statutory framework for the resolution of labor-
management disputes in the airline and railroad industries. Enacted in 1926 as a collaborative cffort of labor
and management, the RLA succeeded several previous federal statutes dating back to 1888, The 1926 Act
provided mandatory mediation and voluntary arbitration in contract negotiations, as w cll as Presidential
Emergency Boards (PEBs) to enhance dispute resolution. Key amendments to the Act in 1934 established
the current three-member National Mediation Board and authorized the resolution of employee representa-
tion <Ii,s'putcs l))' the NMB. In 1936, C()ngrc.\'s extended the RLA to include the airline indu.\'lr_\'. The Act's
most recent substantive amendment in 1981 ])vrmitt(‘(l the creation <)fspvcia]izo<l Presidential anrgcn("\'
Boards for disputes at certain commuter railroads.

The RLA has tive “genceral purposes™

g
* Avoid interruptions to interstate commerce in the airline and railroad industries;

* Ensure the right of cmplovees to freelv determine whether they wish to be 1'01)1'@.\'01110(1 for

collective lmrgaining purposcs;

* Ensure the independence of labor and management for scll-organization to carry out the

purposcs of the Act;
* Provide for the prompt and orderly settlement of collective bargaining disputes; and

* Provide for the prompt and orderly settlement of disputes over the interpretation of existing

collective l)argaining agreements,



Mediation and Alternative
Dispute Resolution

The RLA requires labor and management to make
every reasonable effort to make and maintain
collective bargaining agreements. Initially, the
parties must give notice to each other of their
proposals for new or revised agreements. Direct
bargaining between the parties must commence
promptly and continue in an etfort to resolve or
narrow their differences. Should the parties fail to
reach agreement during direct negotiations, cither
party, or the parties jointly, may al)})l)'* to the
Board for mediation. Following receipt of an
application, the NMB will promptly assign a medi-
ator to assist the parties in reaching an agreement.
The Board is obligated under the Act to use its
“best efforts” to bring about a peaceful resolution
of the dispute. NMB mediators apply a variety of
dispute resolution techniques, including tradi-
tional mediation, interest-based problem solving,

and facilitation to resolve disputes.

If the Board determines, after its best efforts, that
the dispute cannot be resolved through mediation,
the NMB advises the parties of that determination
and proffers arbitration to resolve the dispute. If
either party rejects this profter of arbitration, the
Board promptly releases the parties from formal
mediation. The release triggers a thirty-day cooling
off period. During the cooling off period, the Board
will continue to work with the parties to achieve a
peaceful solution to the dispute. However, if an
agreement has not been reached by the end of the
thirty-day period, the parties are free to exercise
lawtul self help. Examples of lawful sclf-help
include carrier-imposed working conditions or a

strike by the union.

The RLA further permits the Board to recom-
mend the establishment of a Presidential
Emergency Board to investigate and report on the
dispute where the dispute threatens “substantially
to interrupt interstate commerce to a degree such
as to deprive any section of the country of essen-
tial transportation service.” A PEB also may be
requested by anv party involved in a dispute
affecting a publicly funded and operated
commuter railroad. While cither of these emer-
gency board processes are in progress, neither

party to the dispute may exercise sclf-help.

In addition to traditional mediation services, the
NMB also provides, as resources permit,
Alternative Dispute Resolution services. ADR
services™ include pre-mediation facilitation,
training and grievance mediation. The purpose of
the Board's ADR program is to assist the parties in
learning and applving more constructive, less
confrontational methods for resolving their
disputes. Another goal is to help the parties resolve
more of their own disputes without outside inter-
vention. The Board believes that its ADR services,
over time, will reduce and narrow the disputes

which the partics I)ring to mediation.

Representation

Under the RLA, employees in the airline and rail-
road industries have the right to select a labor
organization or individual to represent them for
collective bargaining without “interference, intlu-
ence or coercion” by the carrier. Employees may
also decline representation. The RLA's representa-
tion unit is a “craft or class,” which consists of the
overall grouping of employees performing the
particular types of related duties and functions.
The selection of employee representatives for

collective bargainino is accomp]ished ona
& &

"An application for the NMB's dispute resolution services and other agency forms are available at www.nmb.gov.




systemwide basis, which includes all employees in
the craft or class anywhere the carrier operates in

the United States.

When a labor organization files an application™
with the NMB to represent employees, the Board
assigns an investigator. The investigator assigned to
the case has the responsibility to determine if the
craft or class the organization secks to represent is
system-wide and otherwise valid. The NMB's elec-
tion procedures require that the application must
be supported by a sufficient showing of employee
interest to warrant continuing the investigation.
Where the employees are not represented for
collective bargaining purposes, a thirty-five
percent showing is required. If the craft or class
covered by the application already is represented
and a collective bargaining agreement is in effect,
the showing of interest requirement is a majority

of the craft or class.

Should the applicant meet the showing of interest
requirement, the NMB will continue the investiga-
tion, usually with a secret ballot election. Only
employees found eligible to vote by the NMB are
permitted to participate in the election. In order
for a representative to be certified, a majority of
the cligible voters must cast valid ballots in
support of representation. The Board is respon-
sible for ensuring that the requirements for a fair
election process have been maintained. If the
employees vote to be represented, the Board
issues a certification of that result which
commences the carrier's statutory duty to bargain

with the certified representative.

Arbitration
The RLA provides for both grievance and interest

arbitration. Grievance arbitration, involving the
interpretation or application of an existing collec-
tive bargaining agreement, is mandatory under the
RLA for both railroads and airlines. Arbitration
decisions under the RLA are final and binding. The
Board furnishes panels of prospective arbitrators®
for the parties’ selection in both the airline and
railroad industries. The NMB also has substantial
financial management responsibilities for railroad

arbitration proceedings.

Grievances in the railroad industry are arbitrated in
one of three arbitration forums created by the RLA:
the National Railroad Adjustment Board (NRAB),
Special Boards of Adjustment (SBAs) and Public Law
Boards (PLBs). The NRAB and its four divisions have
statutory jurisdiction over all rail carriers and all
crafts and classes of railroad employees. SBAs and
PLBs are created by mutual agreement of the parties
and the scope of these boards is ordinarily limited to
individual railroads and unions. Grievance arbitration
in the airline industry is accomplished at the various
system boards of adjustment created jointly by labor
and management. These boards are applicable to

individual carriers and unions.

Interest arbitration is a process to establish the
terms of a new or modified collective bargaining
agreement through arbitration, rather than through
negotiations. Although the RLA makes interest arbi-
tration an option for resolving disputes, its use is
not required by the statute. The NMB offers the
parties the opportunity to use interest arbitration
when the Board has determined that further media-
tion efforts will be unsuccessful. In situations where
the parties have agreed to use interest arbitration,

the arbitrator’s award is final and binding.

*An application for a representation investigation. a request to be placed on NMB’s Roster of Arbitrators, and other

agency forms are available at www.nmb.gov.
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Strategic Plan/Performance Plan Outcome Goal:
NMB mediation and ADR assistance will foster the
prompt and peaceful resolution of collective bargaining
disputes in the airline and railroad industries.
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During FY 1999, the Board continued to realize significant benefits from its intense efforts over the past

several years to revamp its work force, u[)gra(h* services, and expand programs. ]Utlging from an increased
demand for its services, the Board’s efforts have been well received l)}' the lml‘lic\f]‘hr Board docketed 116
new mediation and alternative (li\l)lll(,‘ resolution (ADR) cases, a 41 percent increase over FY 1998 (82
cases). Of this increased number, 71 cases involved traditional mediation (lixpulvs (16 percent increase over

FY 1998), and 45 cases involved ADR services (114 percent increase over FY 1998).
ADR cases are disputes in which the Board provides collective bargaining training, pre-mediation facilitation

or grievance mediation services. ADR cases are the core of the Board’s new (li\l)ut(- resolution initiative

which formally began in FY 1997.The Board’s ADR services are designed to improve the effectiveness of

MEDIATION AND ADR CASES

New cases: Total case closures:

180

EYEOS A RGO0




MEDIATION AND ADR CASES

Total Cases (Mediation/ADR):

FY 1999

Closed
Cases Pending at End

FY 1998 FY 1994-1998

Five Year Average
149 (na/ne

95 (na/na)

84 (na/na)

160 (na/na)

Complete lists of new mediation cases and closed mediation cases are contained in the supplement to this report.

collective bargaining in the airline and railroad

g g
industries and reduce the number and scope of
disputes that potentially disrupt the nation’s trans-

porlaliun system.

The investment made by the Board over the past
several years in recruiting new mediators and
upgrading the skills of existing mediators likewise
paid dividends during the fiscal year through a
dramatic increase in case closures. FY 1999 saw 180
cases closed, an increase of 67 percent over the 108
cases closed in FY 1998. This is even more impres-
sive when it is compared to the 1994-1998 average
of 84 case closures per year, a 214 percent increase
over the five-year average. Limiting the scan of case
closures to mediation disputes, cases closed during
FY 1999 increased 18 percent over FY 1998 and 48

[)L‘l'(‘(‘lll over th Pl'i()l‘ tl\( year average.
J (s

In summary, FY 1999 was a very g()ml year for the
Board’s Mediation and ADR programs. A chart
rcﬂu‘ting the actual numbers for FY 1999, FY 1998

and the FY1994-1998 average appears above.

Mediation Standards
The 1999 Annual Performance Plan set four timeli-
ness standards applicable to mediation cases. These

standards committed the agency to meet timeliness

goals in docketing cases, assigning mediators, setting
first meeting dates and setting subsequent meeting
dates. In three of the four areas, dn(kvling, mediator
assignment, and first meeting dates, the agency met
its standards more than 90 percent of the time.

The Board fell short of its goal for subsequent
meeting dates. In this area, the agency met its
performance standard 63 percent of the time, as
compared to a goal of 80 percent. This shortfall
occurred, in part, because of the agency’s need for
more mediators. Mediator .\*hortagv is |win:\I
addressed by a request for funding during FY 2000
and subsequent years which would allow the agency
to cxpand its staff to the authorized level of 52 full

time employees.

Highlights during FY 1999

The airline industry as a whole continued to make
healthy profits in FY 1999 for the third year in a
row. The railroad in(]ustr)‘ also remained profitable
in FY 1999.The general environment in the
airline industry centered on continued growth and
expansion of aircraft fleets and route structures.
The railroad industry focused on consolidating
operations as a result of new or existing merger
agreements between and among four of the
L‘()Unll"\".\ major h‘cighl railroads. Several themes

and issues colored airline and railroad bargaining




ERRATUM

In the Mediation and ADR
Cases table on page 9,
Cases Pending at Start of
FY 1999 should be 154
(127/27) instead of 157
(132/25), reducing Cases
Pending at End of FY 1999
to 90 (74/16).

Some numbers in this
table vary from previously
reported resuits due to
case audits and changes
in reporting methodology
related to a new Case
Management System
implemented in FY 1999,



during the year and likely will impact negotiations

tluring FY 2000 and FY 2001.

Sclf—hclp Activities: The gcnvra| ])1'()l'ital)ilil'\‘ of
the airline and railroad industries led to aggressive
and, in some cases, confrontational bargaining,
:\(](Iiti()hdll)‘, some airline I)argaining (Iuring 1999
was the first round of negotiations follow ing
u)m'cssimmr"\‘ contracts lmrgainul in the mrl)‘
1990's at the bottom of the il](]ll\'ll"\",\‘ pmi‘ilahilil'\'
cycle. The natural tension between labor organiza-
tions’ demands to restore and improve pay and
benefits for its members and carriers’ attempts to
maintain or reduce labor costs resulted in some

economic confrontations and a few narrow misses.

Typical of this theme was the negotiations between
Northwest Airlines and the Air Line Pilots
Association. Notwithstanding 100 days of mediation
and the Board’s best efforts to reach a settlement,
Northwest Airlines’ pilmls struck the carrier (luring
August-September 1998. By the start of FY 1999

and after a 15-day strike, the Board assisted the

MEDIATION STANDARDS

Applications Responded to
within 3 business days:

99%

=Y Y7

Mediator Assigned within
14 business days:

parties in reaching a tentative agreement which the
nn'mbcrshi[) ratified. f\'()tdh]‘\', and in contrast with
the strike by the American Airlines pilots during
Fvln'ual"\' 1997, the (lisl)utc was resolved |)}' the
parties without resorting to a Presidential

Emergency Board.
&)

Other problematic negotiations which resulted in
co()ling off periods, but ended with agreements
rather than strikes, included disputes between Trans
World Airlines/ International Association of
Machinist(IAM&AW) (ﬂight attendants, machinists
and fleet/ customer service employees); America
West Airlines/ Association of Flight Attendants (AFA)
(first agreement); British ;\ir\\‘a'\'s/lr\f\d (reservations,
mechanics, telecommunications and passenger
service); Aer Lingus/IAM (ﬂcct/passmg(‘r service
and mechanics); Mexicana Airlines/IAM (office, cler-
ical, fleet and passenger service); TAP Air Portugal /
International Brotherhood of Teamsters (IBT) (ramp
workers); Conemaugh & Black Lick Railroad/ United
Steel Workers(USWA) (maintenance of way and shnp

crafts); Patapsco & Back Rivers Co./USWA (shop

First Meeting scheduled
within 25 days:

100%

96%

17%

FY 99

FY 97 |




crafts and maintenance of way); Philadelphia,
Bethlehem & New ltngl.1n(| Railroad/USWA (main-
tenance of way and shop crafts); South Buffalo
Railway Co./USWA (shop crafts and maintenance of
way); and \\'hcoling & Lake Erie l{ai|\\"1'\' Co./
Brotherhood of Railroad Signdlmcn (BRS) (locomo-

tive mechanics and signalmen).

Rejected Tentative Agreements: A develop-
ment related to more confrontational bargaining is
the increasing number of rejected tentative agree-
ments. There appears to be a correlation between
the rising profits of the airlines and rising expecta-
tions of the employees which accounts, in part,
for rejected tentative agreements. Additionally,
the membership ratification process cmpluyul |))'
most unions in gaining a])l)r()\'al of collective
l)argaining agreements is lwing revolutionized l)_\'
the Internet. Instant communication, for better
or worse, is I)u'()ming the norm. Internet
“Bulletin Board” discussions give union members
unpru‘c(lvnlv(l amounts of information, some-
times accurate and sometimes not. Bulletin Boards
also proy ide a I)hlh)rm for discussing contract
issues, ('uml)aring benefit levels with other

L‘n]l)l()\'k'(' QI‘()U[),\ aml A(l\'(n‘ating J('L'(‘])l(ll]('(‘ or

rejection of tentative agreements.

l)uring the past year, US Airw ays, American
Airlines, Northwest Airlines, TWA, Allegheny
Airlines, AIA, Continental, Continental Express,
Mesa and several other airlines and their unions
successfully negotiated tentative agreements, only
to have them rejected by the membership.
Railroads encountering this problem included
Wisconsin Central; Duluth, Missabe & Iron
Range; Grand Trunk Western and the Port

Authority Trans Hudson.

Although rejected tentative agreements always have
been a variable in the negotiations process, the
increasing number of rejections adds complexity to
collective bargaining. Potentially, unions become
more cautious about making agreements without
cooling off periods, and carriers become more
conservative about pla<‘il]g their “best” offers on the
table. Unless carriers and unions find effective ways
to rcasnnal)l)' .\’ati.\'l"\' cmp]nycv gnals and at the same
time reach settlements which are “affordable” to
carriers, longer disputes and more confrontations

may be l)\'p]‘()(]ucts of this trend.

“Quiet” Successes: Despite the publicity associ-
ated with a few, high profile cases which resulted in

(lisrul)ti()n, the Board continued to resolve most of




its mediation cases through voluntary agreements
between the parties, without cooling off periods or
strikes. Although not an exhaustive list, the
following air cases reflect this “trend”: Northwest
Airlines/IAM (passenger service, fleet service,
clerical); Continental and Continental
Express/Independent Association of Continental
Pilots (pilots); Continental and Continental
Express/IBT (mechanics); America West/IBT
(mechanics); Mesaba/ Aircraft Mechanics Fraternal
Association (AMFA) (mechanics); Alaska

Airlines/ AMFA (mechanics); Aloha/ALPA (pilots);
Piedmont Airlines/IAM (mechanics).

Quict successes on the railroad side include: Soo
Line Railroad/BLE (engineers)/UTU (yardmas-
ters, conductors, trainmen)/ TCU-ARASA (tech-
nical engineers); Florida East Coast Railway/
International Brotherhood of Electrical Workers
(IBEW) (Carmen, dispatchers, clerks and roadway
shop)/BMWE (maintenance of way); Metro
North Railroad/TCU (supervisors); New Jersey
Transit Rail Operations/TCU (clerks)and
Bessemer & Lake Erie Railroad/UTU (engineers).
In addition, AMTRAK has settled with all its
Unions except the UTU and ATDD.

Growing Use of Board’s ADR Services:
During FY 1999, the Board made significant
progress in moving parties toward more construc-
tive dialogue through its training, facilitation and
grievance mediation services. The Board provided
training and facilitation services to several major
airlines, railroads and the unions representing

airline and railroad employees.

In several cases, the parties’ commitment to a more
constructive relationship and the ADR services

provided by the Board resulted in tentative agree-

ments without the need for mediation. American
Airlines and the Association of Professional Flight
Attendants; Alaska Airlines and the Association of
Flight Attendants; and DHL and the Air Line Pilots
Association all reached agreements in direct negoti-
ations using constructive bargaining techniques and
the NMB facilitation services. The employees at
DHL and Alaska Airlines ratified these agreements.
The American flight attendants rejected their tenta-

tive agreement and returned to the table.

Other parties who availed themselves of the
Board’s ADR services included AIA/International
Brotherhood of Teamsters (pilots); Midway
Airlines/ ALPA; Air Wisconsin/ ALPA; Frontier
Airlines/Frontier Airlines Pilots Association;
Ryan Air/ Airline Pilots Association; Vanguard
Airlines/Vanguard Pilots Association; and Miami
Air International/Miami Airlines Pilots
Association. While ADR services have not yet
been used with Section 6 bargaining in the rail-
road industry, the Board continues, through
various forums, including the Wage and Work
Rule panel established by the United
Transportation Union and the National Carrier
Conference Committee, to make inroads with

the parties on the rail side of the business.

In addition to training and facilitation services asso-
ciated with Section 6 bargaining, the Board
provided training and grievance mediation services
which resulted in a reduction in the number of
cases going to arbitration. Carriers and unions
involved in grievance mediation included
Aloha/ALPA; Aloha/1AM; Atlantic Southeast
Airlines/AFA; Airborne Express/IBT (pilots);
America West/ALPA; Metro North

Railroad /BRS(signalmen); and Grand Trunk
Western/UTU(conductors)



Several new grievance mediation initiatives are
under way which are intended to reduce and/or
speed the resolution of grievance disputes under
Section 3 of the Railway Labor Act. These initia-
tives include the Union Pacific Railroad, SEPTA,
Metro North Railroad and various unions, as well
as a separate grievance mediation project involving
UTU and the four major freight railroads (Union
Pacific, BNSF, Norfolk Southern, and CSX). This
latter project is a pilot project and will result in an
early evaluation, for settlement purposes, of
several hundred grievances that typically would
require expenditure of agency funds for arbitra-

tion of the claims, a more costly process.

Regional Jets: Another significant issue
contributing to bargaining ferment was the

rapid expansion of regional jet flying. Regional
airlines that code share with major airlines
continue to rapidly acquire these new passenger
jet aircraft, typically seating fewer than 70 passen-
gers. The employees at major carriers and the

employees at code sharing regional carriers often

disagree who should operate, staff and maintain

these airplanes. In many cases, the balancing of
work is covered by complex scope clauses negoti-
ated by the carriers and unions which specify
formulas and limitations controlling the purchase

and operation of regional jets.

During recent months, Northwest Airlines,
Continental Airlines, Continental Express, United
Airlines, Atlantic Coast Airlines, US Airways, US
Airways Express carriers, Delta, and Atlantic
Southeast Airlines negotiated over new or modified
agreements which limit or relax restrictions on the

purchase and use of regional jets.

Alliances, Mergers and Acquisitions:

The railroad industry was marked by mega consoli-
dations. “Day 1” of Norfolk Southern and CSX’s
acquisition and division of Conrail came and went,
scemingly with fewer operational problems than the
ones encountered by Union Pacific in absorbing
Southern Pacific. Union Pacific’s traffic began to
recover from its merger related problems of the
previous year. Canadian National acquired Illinois

Central and the Surface Transportation Board
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rroved the acquisition. As railroads seck to obtain
the benefits of consolidations, disputes involving the
wages, terms and conditions of merged operations

abound. Carriers and unions have both approached

Congress sccking or opposing legislation which

would limit the circumstances under which a carrier,
a New York Dock arbitrator or the Surface

Transportation Board could override the terms of an
existing collective Imrgaining agreement without first

xhausting the procedures of the Railway Labor Act.

The airline industry continued to change through
“alliances” both domestic and international. The
alliance between American Airlines and British Air
seems to have hit a permanent regulatory impasse,
but the “One World” alliance involving American,
British r\ir\\'a’\'. and other international carriers
became a reality. Similar world wide alliances such

as the”Star Alliance” involving United Airlines,

Lufthansa and several other international carriers;
Delta, Air France and Swiss Air; and Northwest and
KLM-Continental Group The “virtual” merger
between Continental and Northwest Airlines is
moving ahead, despite a law suit filed by the Justice
Department to block aspects of the alliance.
merican Airlines acquired Reno Air and Business
press and is in the process of folding the opera-

tions of these carriers into its own ﬂ\'ing operations.

For their part, US labor organizations are
responding to globalization by umr(linating with
their counterparts world wide. The Airline Pilots
Association (ALPA) has formed \\'m‘king groups
with foreign pilot unions which track the various
carrier alliances. Additionally, the International
Transportation Workers’ Federation, a gl()hal organ-
ization ()1‘tmns])urtatiun workers’ unions, is
C(lucating its members on the effects of mega-

mergers and code slmring agreements.
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Strategic Plan/Performance Plan Outcome Goal:
Upon the request of employees of an airline or railroad, the
NMB will promptly investigate representation disputes and
definitively resolve the employees' representation status
for collective bargaining purposes.



REPRESENTATION

Overview of Fiscal Year 199Q

Collective bargaining agrcements cover 85 percent of railroad employees and 65 percent of scheduled
airline employees. During FY 1999, the NMB maintained its goal of remaining current with the agency’s
representation case load. The agency effectively eliminated its inventory of older pending cases by the end of
FY 1998, and this trend continued throughout FY 1999. During FY 1999, the agency closed 96 percent of
incomings (72 closed/75 received). An additional seven cases were closed during October 1999. This
volume of case activity is consistent with the five-vear ay crage of casc activity (FY 1994 through FY 1998).
With sufficient agency resources, it is projected that case closings will continue to be iny estigated and
resolved at this same pace over the next several fiscal years. The number of new representation cases filed in

fiscal year 1999 was marginally less than the number received in FY 1998 (75 in FY 1999; 78 in FY 1998).

The NMB successfully met all of the standards set for representation cases under the 1999 Annual Performance
Plan. Cases are managed through a series of five benchmarks covering the key phases of the agency’s investi-
gation: «]m‘lwling, investigator assignment, show ing of interest determination, timcl_\ response li)||()\\i11g

ballot count and overall timely resolution. All the standards for timely case processing were fully satistied

during fiscal vear 1999,

REPRESENTATION CASES

FY 1998 FY 1994-1998
FY 1999 i Five Year Average

Cases Pending at Start
Cases Docketed

Cases Closed

Cases Pending at End

Complete lists of new representation cases and closed representation cases are contained in the supplement to this report.




The Board responded to representation applications
within 3 business days, in 97 percent of all cases;
assigned an investigator to representation cases
within 5 business days, in 100 percent of all cases;
determined there was a sufficient showing of interest
to authorize an election or dismiss a case within 45
calendar days, in 100 percent of all cases; issued
certifications or dismissals within 5 business days of
ballot counts (absent a timely appeal), in 100
percent of all cases; and completed representation
investigations within the 90 calendar day goal set for

non-appellate cases, in 97 percent of all cases.

Highlights during FY 1999

Under the RLA, the selection of employee repre-
sentatives for collective bargaining is accomplished
on a system-wide basis. Due to this requirement,
and the staffing practices in the airline and railroad
industries, the Board’s representation cases
frequently involve numerous operating stations
across the nation. In many instances, labor and
management raise substantial issues relating to the
composition of the electorate, jurisdictional chal-
lenges, allegations of election interference and
other complex matters which require careful inves-

tigations and rulings by the NMB.

Representation disputes involving large numbers of
employees generally are more publicly visible.
However, all cases require and receive neutral and
professional investigations by the Board. The NMB
ensures that the employees’ choices regarding repre-
sentation are made without interference, influence or
coercion. The case summaries that follow are exam-
ples of the varied representation matters which were

investigated by the NMB during fiscal year 1999.

Northwest Airlines/ AMFA and IAM&AW:
A large election among more than 10,000 Mechanics and

Related employees at Northwest Airlines involved

an established incambent, the International
Association of Machinists IAM&AW), and a chal-
lenging applicant, the Aircraft Mechanics Fraternal
Association (AMFA). When the NMB’s investigation
commenced, the labor-management environment at
Northwest included contract bargaining directly
affecting the Mechanics and Related employees
covered by AMFA's application, as well as several
other unresolved collective bargaining disputes.
After AMFA prevailed in the November 1998 ballot
count, the IAM&AW promptly raised allegations of
substantial election interference against AMFA . The
NMB conducted an extensive investigation of these
allegations, including sworn interviews of
employees and AMFA officials. The Board’s investi-
gation established that although AMFA’s conduct did
not improperly affect the outcome of the election,
the inappropriate activities by AMFA seriously
violated the NMB’s secret ballot process and
required an agency response. Accordingly, on June
1, 1999 the NMB certified AMFA as the representa-
tive of the craft or class, but limited the certification
bar period to six months, rather than the customary

two-year period.

Union Pacific/UTU & BLE: A hard-fought
inter-union contest resumed during FY 1999 at the
Union Pacific Railroad (UP) between the United
Transportation Union (UTU) and the Brotherhood
of Locomotive Engineers (BLE). These organizations
represent over 13,000 employees at the UP.
Following unsuccessful merger discussions, in May
1999 the UTU reactivated its previously filed repre-
sentation application before the NMB. The UTU
asserted that the UP’s train and engine service
employees should be represented in a single craft or
class, while the BLE sought to retain the current
division of two employee groups. The NMB held an
evidentiary hearing with numerous witnesses in July

1999. Post hearing briefs were filed in August 1999,



1999. Should the NMB adopt the UTU’s position, an
election among the 13,000 employees would be
held. If the BLE’s position is a(]()])h‘(], the UTU’s

application would be dismissed.

America West Airlines/TWU: The Transport
Workers Union (TWU) prevailed in an election
among the Fleet Service employees of America
West Airlines in January 1999.The airline subse
quently filed allegations that the TW U interfered
with the election |>'\' Jrrdnging to collect voters’
ballot eny clopes. An investigation of the allcgnlinns
was conducted l\) the NMB, inclm]ing sworn inter-
views with TWU officials. The NMB’s investigation
established that the TWU’s activities had not
improperly influenced the election. However, in
view of the TWU’s inappropriate conduct which
affected the secrecy of the ballot process, the certi-

fication bar was shortened to one vyear.

American Airlines/CWA: In December 1998,
the Board conducted an election among approxi-
mately 14,000 Passenger Service employees of
American Airlines. The applicant, the Communic-
ations Workers of America (CWA), received

apprnxinmtcl\' 5,700 votes, less than the majority

REPRESENTATION STANDARDS

Applications Responded to

within 3 days:

97% 100%
949%

FY 97

Assigned Investigator
within 5 days:

rcquirwl for Board certification. CWA sul)quuvnlly
filed election interference charges against American
on a variety ()f‘gr()un(ls,'l'lu' Board inv cstigalc(]
these ('Imrgc.\', receiving extensive c\'i(]cnliar_\'
submissions from CWA and American. In Augu.\t
1999, the NMB issued a determination in the
matter, ﬁnding that based on the t()lalil)' of the
circumstances, American had not interfered with
the election. .’\k'('nr(ling]_\g the Board a])])liul the

initial election results and dismissed the application.

us AirwayS/CWA: In May 1999, the U. S. Court
of Appeals for the D.C. Circuit directed the NMB
to set aside the results of an election among the
Passenger Service employees of US Airw ays which
the CWA had won in October of 1997, This virtu
ally unprecedented action by the court led to
another election for the approximately 8,000
employees in that craft or class during July and
August of 1999. At the time the court issued its

order, the NMB was providing mediation assistance

g
to the parties. The CWA prevailed in the subse
quent election and the Board promptly certified the
results. Sulwscquvnlly, US Airways and CWA
reached a tentative agreement which the member

ship ratified overw hclmingl\z

Completed non-appellate
cases within 90 days:

100% 100% 99%

89% 88%

Y9
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Strategic Plan/Performance Plan Outcome Goal:

The NMB will promote the prompt and orderly resolution

of grievance disputes.



Overview of Fiscal Year 1999

During FY 1999, the NMB closed 5,653 cases compared to 3,820 last fiscal year. Several considerations drove
this remarkable 48 percent increase in cases closed: $500,000 of supplemental funding* for Section 3 activities
provided during FY 1998; improved administrative oversight by the agency of Section 3 activities; the avail-
ability of training and grievance mediation services through the agency’s ADR program; and regular “encourage-

ment” of the parties” efforts to resolve disputes themselves, without the intervention of an arbitrator.

Notwithstanding the high rate of case closures, the parties added 5,880 cases this fiscal year compared to 4,411
last fiscal year, resulting in a slightly higher number of cases pending at the end of FY 1999. While many factors
contributed to the increased number of new cases, including changes associated with mergers and consolidations

taking place in the railroad industry, the Board hopes this is a cyclical increase rather than a permanent trend.

A chart rvﬂccting the actual numbers appears on the following page.

Highlights during FY 1999

At the start of the fiscal year, the Board began a systematic review of its Section 3 caseload and administra-
tive procedures. The Board worked with the Section 3 Committee, a group consisting of representatives of
Class I freight railroads and major rail organizations, to find ways to shorten the time it takes to resolve arbi-
tration cases and increase the number of cases resolved. The Section 3 Committee and the Board created a
subcommittee intended to cooperatively explore changes in Section 3 procedures contemplated by the
agency. Several new initiatives, which complement agency projects already in progress, emerged from the

agency’s work with the Section 3 groups.

Annual Case Audit: In November of 1998, the Board began a preliminary audit of all cases pending before a
select group of public law boards and special boards of adjustment. The agency provided the National Railway
Labor Conference and Section 3 Committee members with a list of pending cases on these boards and directed

the parties to report any discrepancies between their records and the agency’s record. The results of the audit

"Due to the lead time in translating additional funding into increased case closures, the Board did not realize the full benefit of
the supplemental appropriations in FY 1998 until FY 1999.



ARBITRATION CASES

FY 1999

Cases Pending at Start
s Docketed
Closed
Pending at End

5,880
5,653

are encouraging. In one case, the audit accounted for
a 50 percent reduction in nmsmnding cases. In two
other situations, the audit yielded a 59 percent and a

57 percent reduction in cases, respectiv ely.

While the audit was voluntary during FY 1999, the
audit will be a rugulal' agency pre ycedure in subse-
quent fiscal years. Any party fdiling to cooperate
with the audit faces a [)()\.\'il)lk‘ restriction on Section
3 funds. Additionally, during FY 2000, the audit

I)rmw]urv\ will be extended to all Section 3 boards,

including the National Railroad Adjustment Board.

Arbitrator Compensation and Pilot Projects:
During the year, carrier and labor representatives
agrw(l to jointly seek the additional Section 3
1'un(|in:\I needed to raise the arbitrator’s xlai]’\' rate
paid by the Board. The current rate of $220 per day
has not been adjusted since 1982. In the event the
parties succeed, the Section 3 Committee requested
the Board to revise its administrative I)rm'c(lurm in
any way necessary to shorten the time needed for
arbitrators to render awards. Representatives of the
agency, the arbitral community and the parties
('urn‘nll} are rc\‘i('\\'ing the NMB’s arbitrator reim-
bursement process. The purpose of the study is to
streamline and improve the vﬂ'i(‘icnv(\' of the
National Mediation Board’s system for compen

sating arbitrators and to identify any changes which

FY 1994-1998

FY 1998
j Five Year Average

Adjusted

10,272
4,893
4,84
10,320

will increase the number of cases resolved each year

and shorten the time period needed for resolution.

To this end, the Board assisted Norfolk Southern and

BLE in creating a ])ilnl I)Ul)lit' law board agreement,
which expedited the arbitration process and compen-
sated the arbitrator on a per case rather than the
normal (lai])' rate basis. Under the terms of this
agreement, the arbitrator was ()|)|igalu| to hearall 11
cases assigned to the board within 60 days and render
awards within thirty days from the date of the
hearing The parties’ briefs were limited to 5 pages
and the arbitrator’s award was limited to 1 page per
case. The parties selected an experienced railroad
arbitrator to serve as the neutral on this pilot public
law board. The Board agru'd to compensate the

neutral $50 for each case heard and $150.00 per case

per decision, payable upon completion of the awards.

The outcome: The arbitrator took 5 (I.\_\'\ to hear
the cases, review the record and write the deci
sions. He completed the decisions within 30 days
of the hearings and received compensation of
$2,200. :\('u)l'(lingY to the arbitrator, using normal
non-expedited procedures, the cases would have
consumed 26 days in hearing and writing time and
these (la'\'s would have been s])rm(l over six months
at a cost of $5,728. Thus, the cases were decided

more quickly using the expedited procedure. While



this procedure is not appropriate for all cases, the
Board will be encouraging similar pilot projects to
determine whether comparable savings of time and

money can be (Iuplimtc(] in other cases.

Grievance Mediation Pilot Projects: The

NMB actively promoted grievance mediation as a

means to deal with grievances short of arbitration.

One notable new project involves an agreement
between major freight railroads and UTU, the
Ial‘gvsl user of Section 3 services, to establish a
pilot project that makes grievance mediation I))'
the UTU a routine option, which may be perused
lw)' the union before a grievance is scheduled to be

heard by a pul)]it law board.

New Case Management System and Other
Administrative Improvements: As part of an
()\'(‘l‘d“ Pldn to ilﬂ[)l'()\\' ll\ managcmcm il!f()l‘lnati()n

systems, the agency procured and installed a new
) SSHE]

Arbitration Standard: In FY 1999, the Arbitration and
Financial Departments met the agency’s arbitration
performance goal by reimbursing arbitrators within

14 calendar days, in over 90 percent of all cas

Payments to Arbitrators within
14 days of receiving voucher:

98%
94%

arbitration case managvmcnt .\')‘510111.This .\"\'alcm
will allow the Board to more accurately monitor
the caseload and identify trends which will be
useful in assisting the partics. Over time, the
system should enable the Board to help the parties
prioritize case issues, evaluate existing boards,
screen new cases filed, and i(]cnlif_\' grievance issucs

by regional location and parties involved.
J HE8

Additionally, the agency continued using the NMB
web site as a source for many of the forms and
documents needed l))‘ arbitrators and the parties.
This use of the Internet allows arbitrators, the
parties and the public to obtain information and
forms inslanlam-()usl‘\' and reduces the staff time
which ordinarily would be required to respond to

qllL‘Sti()I].\' an(l ]‘(‘(Ill(‘StS.
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3 Acronyms

ADR Alternative Dispute Resolution

AFA Association of Flight Attendants

AIA American International Airways (now Kitty Hawk, Int’l)
ALPA Air Line Pilots Association

AMFA Aircraft Mechanics Fraternal Association

AMTRAK National Railroad Passenger Corporation

APFA Association of Professional Flight Attendants

ATDA American Train Dispatchers Association

BLE Brotherhood of Locomotive Engineers

BMWE Brotherhood of Maintenance of Way Employees

BRS Brotherhood of Railroad Signalmen

BNSF Burlington Northern Santa Fe

CONRAIL Consolidated Rail Corporation

CSX CSX Transportation Incorporated

CWA Communication Workers of America

DHL DHL Worldwide Express

FTE Full Time Equivalent

IACP International Association of Continental Pilots
IAM&AW International Association of Machinists & Aerospace Workers
IBEW International Brotherhood of Electrical Workers

IBT International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America
NCCC National Carriers’ Conference Committee

NLRC National Railway Labor Conference

NMB National Mediation Board

NRAB National Railroad Adjustment Board

PEB Presidential Emergency Board

RLA Railway Labor Act

SEPTA Southeastern Pennsylvania Transportation Authority
STB Surface Transportation Board

TCU Transportation Communications International Union
TCU-ARSA American Railway and Airline Supervisors Association, a Division of TCU
TWA Trans World Airlines

TWU Transport Workers Union of America

UP Union Pacific

USWA United Steelworkers of America

uTu United Transportation Union

A Note of Thanks: The NMB is especially appreciative of Mr. O.B. Banyon (Association of American Railroads), Mr. Ken DeJalais (Bocing Aircraft), Mr. Frank Brown
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