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L LETTER OF TRANSMITTAL TO THE PRESIDENT

Wasnuixeron, D. C., December 5, 1941.
The PresienT,
The White House.

Mg. PresipenNT: The Emergency Board appointed by you on Sep-
tember 10, 1941, and veconvened by you on Thursday, November
27, is pleased to submit herewith a report supplementing the one
which the Board presented to yon on November 5, 1941, This sup-
plementary report scts forth the conclusions which the Board reached
after hearing cach side reargue the issues involved in the Board’s
report of November 5, 1941.

As you will note, the Board was not moved by anything which
was suid during reargument to modify in any material way the
major recommendations contained in its report of November 5, 1941.

At the close of the second day of reargument the Board, with
your approval, offered its services to the carriers and employees as
a board of mediation. The official representatives of each side to
the dispute accepted the Board’s offer to mediate their differences.
Mediation conferences started at 7:30 p. m. on Saturday evening,
November 29, and they lasted with but brief recesses until 6:30
p. m., Monday, December 1. :

- Although at the beginning of the mediation conferences the par-
ties were far apart in their points of view, they all agreed with
your Board that the welfare of the country, as well as their own
Interests, made it imperative that they find some basis of compromise
on which to settle their differences and thereby avert a paralyzing
national railroad strike.

We are happy to be able to report to you, Mr. President, that the
parties did not at any time during the mediation sessions fail to
recognize that the country was expecting them to mediate their
differences as industrial statesmen, keeping uppermost in their minds
the fact that the special economic interests of individual groups within
our society must in the last analysis give way to the common good of
all.  Motivated by this principle they joined with your Board in
highly commendable cooperation throughout the mediation meetings.

As a result, when the chairman, under instructions from the Board,
called all of the parties into a joint mediation session late Monday
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2 REPORT OF EMERGENCY BOARD

afternoon, December 1, and summarized at length the various com-
promise proposals which in the judgment of the Board should consti-
tute the framework of a mediation agreement settling the controversy,
the parties, with the exception of the employer representatives of the
Railway Express Agency, acquiesced in the Board’s suggestions.

It should be stressed that the mediation proposals which the Board
finally presented to the parties grew out of the many separate con-
ferences which the Board had held with committees representing
carrier and employce groups participating in the mediation proceed-
ings. The Board did not make its specific suggestions for a mediation
settlement of the controversy until it was thoroughly satisfied that
there had been a complete meeting of minds as to the major provisions
which should be contained in a mediation agreement.

The last section of this supplementary report, Mr. President, sets
forth the major provisions of the mediation settlement acquiesced in
by the parties on December 1.

Although the Board has succeeded in getting the parties to ac-
quiesce in the major provisions of a mediation settlement, thereby
averting a railway strike, there still remains much work tc be done
in drafting specific labor agreements based upon the general prin-
ciples of the mediation settlement. This is understandable when it
is remembered that the parties, as well as the Board, worked under
great strain and stress during the mediation sessions. We all were
striving for agrecement upon general and major principles and we
put aside for the time being slight differences over details.

However, these differences must be settled before the parties can
sign the labor contracts. Such formal signing is always the last step
in concluding a labor dispute. Hence, your Board, upon the request
of the parties and in accordance with your instructions, is holding
itself available to the parties for further conferences on wjuestions
and differences of opinion as to the meaning of the provisions of
the master mediation settlement.

We are confident that within a few days every necessary paper
for a complete settlement of the varied issues in this complex case
will be signed by the parties with one possible exception. This ex-
ception arises from the refusal of the officials of the Railway Ex-
press Agency to accept the suggestion of the Board that they should
join with the other carriers in the wage settlement.

It is not unlikely that if the Railway Express Agency persists in
its refusal to join in the mediation settlement, there will be some
strikes called npon its properties. However, these strikes, if they
come to pass, will not involve the other carriers or the employees of
the railroads generally. The representatives of the other carriers
and those of their employees agreed with your Board on Monday,
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December 1, that as between them the mediation settlement should
not be affected by the possible refusal of the Express Agency to
concur in it. As we reported to you in our letter of December 2,
1941, we believe that the mediation settlement is a reasonable one,
even when applied to the Railway Express Agency, since from a
practical standpoint the Express Agency is a financial subsidiary
of the railroads which have acquiesced in the mediation settlement.

When endeavoring to reach a compromise settlement in media-
tion it is necessary to look behind and beyond legal corporate forms
and to be guided by considerations of substance. Hence, once we
became satisfied that the real owners of the Railway Express Agency
are the railroads themselves, we saw no sufficient reason for refrain-
ing from suggesting to the ofticials of the Express Agency that the
greater interests at stake should move the agency to follow the
example of its controlling carriers.

Should the situation become one, Mr. President, which requires
your further attention, we recommend that you urge the Railway
Express Agency to join in the mediation settlement.

Mr. President, it has been an honor to serve you, and we await
your further pleasure.

Respectfully submitted.

Wayxe L. Morsg, Chairman.
THoyMas Reep PoweLL.
Janes C. BoNpricHT.
Joserr H. WiLLITS.

Hustox THOMPSON.







SUPPLEMENTARY REPORT TO THE PRESIDENT BY THE EMER-
GENCY BOARD APPOINTED SEPTEMBER 10, 1941, UNDER
SECTION 10 OF THE RAILWAY LABOR ACT

- CONCLUSIONS OF BOARD BASED ON REARGUMENT
HEARING—MEDIATION SETTLEMENT

II. INTRODUCTION

The record of this railway labor controversy shows that, after the
Emergency Board filed with the President its report of November 5,
1941, the representatives of railway employces rejected some of the
‘major recommendations set forth therein. The employees in both
major groups strenuously objected to the recommendation of the
Emergency Board that:

In view of the uncertainties confronting the economy of this country for the
duration of the cxisting emergency, all increases in wages constitute a tem-
porary addition to pay and not a change in basic wage rates, except for minimun
riates hereinafter suggested for the railroads.

These temporary additions shall be effective as of September 1, 1941 and
shall terminate aulomatically on December 31, 1942, unless the parties extend
the arrangement by agrecement.

The representatives of the I'ive Brotherhoods rejected the report
on the further ground that an increase of 714 percent in wages, as
recommended by the Board in its report of November 5, 1941, is
entirely too low. They also registered other objections to the ve-
port of the Board, but these two recommendations scemed to be the
controlling factors which caused them to issue a notice that they
intended to go out on strike on December 7, 1941.

The representatives of the 14 cooperating railroad labor organi-
zations also held a meceting shortly after the release of the Board'’s
report of November 5, 1941, and by formal action rejected it. They
took the position that the restriction of the recommended increases
to a temporary period could not be accepted by them but that wage
increases should be in basic wage rates. They also announced that
they could not accept the report because the wage increase of 9
cents per hour recommended by the Board was entirely insufficient.
There were additional objections to the Board’s recommendations
concerning vacations, Short Lines, and the Railway Express Agency.

In fairness to railway employees it should be said that under the
terms and provisions of the Railway Labor Act they have the legal
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6 REPORT OF EMERGENCY BOARD

right to refuse to accept a report of an emergency board, and there-
after to resort to strike action in an attempt to sccure for themselves
cconomic benefits to which they think they are entitled. However,
in equal fairness to the carriers, it should be said that it has been
aenerally assumed, inasmuch as the Railway Labor Act was princi-
pally sponsored through Congress by railway labor, that the em-
ployees would follow and abide by the results obtained frora the use
of the peaceful procedures provided for in the act. Thus, great
surprise, disappointment, and concern were expressed throughout the
country when it was learned that the Emergency Board’s report of
November 5, 1941, would not be accepted by railway labor as a basis
of averting the threatened national railroad strike.

Following the presentation of its report to the President on No-
vember 5, 1941, the Emergency Board announced that it had adjourned
subject to further call by the President. The controversy then rested
in the President’s hands. The President held a series of conferences -
with Government officials and representatives of the carrviers and rail-
way employees. As a result of these conferences the President decided
to reconvene the Emergency Board for the purpose of giving the
parties to the dispute an opportunity to reargue the case by stating
their exceptions and objections to the Board’s recommendations and
by presenting any new evidence which they might wish to offer to the
Board for its reconsideration.

The Board reconvened in Washington, D. C., on Thursday, No-
vember 27, and, in conference with the President, suggested that there
were two entirely different ways in which the Board might be of pos-
sible further service in attempting to settle the controversy. The
Board explained that it might hear rearguments on the case and sub-
mit a supplementary report based exclusively upon the complete record
made by the parties in the case. Second, the Board could, if the
parties decided to have it act in such an emergency capacity, offer its
services as a mediating body, in which capacity the Board would use
its good offices in an endeavor to help the parties reach a mutual
satisfactory compromise of their differences. The President approved
the procedure, as outlined by the Board, and authorized it to offer
to the parties the opportunity to enter also into mediation negotiations
in addition to rearguing the case on the merits.

At 10 a. m. on Friday, November 28, the representatives of the dis-
putants met with the Board in executive session. At this meeting
the Board pointed out to the parties the two distinetly different ap-
proaches which the parties might make in seeking a settlement of
their disputes. It was agreed at this executive session that the parties
would proceed with a 2-day reargument hearing on the record and at
its close decide whether or not they desired to accept the Board’s ofter
to help them mediate their differences.
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At 10:30 a. m., Friday, November 28, the reargument hearings com-
menced on the record, and the rehearing ended at 4 p. m. Saturday,
November 29. At the close of the reargument hearings the chairman
stated :

The Chair is about to close this hearing, and in doing so he wishes the
record to show the following remarks:

Under instruetions from the President, this Board is duty-bound to make a
supplementary report to the President on Monday, December 1. That report
may be on the arguments or rearguments which the parties have presented to
the Board yesterday and today. That report mny, however, under instructions
from the President :ind with his authorization, he a report made upon mediation.

Therefore, this Board here and now offers its mediation services to these
parties and notifies them that it will be available betwecen now and Monday,
when it makes its report to the President, to serve the parties in any way it
can in mediation, to the end of attempting to reach a settlement of this
dispute.

= * » » » » »

This Board continues to sit ns servants of the President and it is willing to
do what it can in the interests of the President and in the interests of the
counfry to help you gentlemen reach a settlement of this dispute without a
" paralyzing and, in the chairman’s opinion, an unjustifinble railroad strike.

We are at your pleasure.

I hereby formally close the hearing on reargument of this Board held Friday
and Saturday, November 28 and 29, by direction of the President of the
United States.

We will now go into executive session to discuss the procedure which you
gentlemen wish to follow, should you decide that you wish to make use of the
services and the offer of this Board as servants in mediation.

At the executive session following the reargument hearings the
representatives of all the parties to the dispute accepted the Board’s
offer to assist them in reaching through mediation a settlement of
their difterences. Mediation conferences were held, starting at 7:30
p- m. Saturday, November 29, and continued until 6:30 p. m. Mon-
day, December 1, 1941, at which time the Board called the President
and informed him that a national railway strike had been averted
through a successful resort to the processes of mediation.

I1I. THE DUAL ROLE OF THE EMERGENCY BOARD AS A FACT-FINDING
TRIBUNAL AND AS A BOARD OF MEDIATION

The material differences between the tevms of settlement proposed
in our original report and the terms finally agreed upon in later media-
tion conducted by us creates a situation so unusual as to require a clear
explanation. The absence of such an explanation would be likely to
create the false impression that the results of the mediation agreement
reflect our own considered jundgment of the equities and that, to this
extent, we have, in effect, reversed our original recommendations.

In submitting our original report, we were acting in the role of a
quasi-judicial body and not in the role of mediators. This former
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role called upon us to weigh the pleadings, the evidence, and the argu-
ments presented by the parties, and on the basis of the recora. to make
recommendations that, in our judgment, not only would be fair as
between the parties but would also serve the broader public interest.

In the light of these functions of a quasi-judicial body, w2 did not
and do not believe that we should modify our recommendstions, in
any material respect, under pressure by either party that a modification
must be made in order to buy a peaceful settlement. An eraergency
board, when assuming a quasi-judicial role rather than a role as
mediator, should not permit such considerations of expediency to
dictate a recommendation which it would not feel warranted in making
purely on the merits of the case. If the Board were to do otherwise—
if, in its very capacity as a fact-finding body it were to mix its judg-
ment of the equities with the claims and assertions of the parties as to
tlie terms needed to secure their acquiescence—the value of its findings
and recommendations would be almost completely destroyed.

Public officers, however, when called upon by parties to help them
settle a controversy by the process of mediation, cannot ignore the
acceptability of any proposed settlement to the particular party which
has the greatest economic power to enforce its demands in a labor
dispute. In mediation the object is to aid the parties in scttling a
dispute on the basis of compromise and the equities of the settlement,
from the standpoint of the independent judgment of a quasi-judicial
body cease to become the sole criterion.

In speaking of the role of mediator as one of giving assistance to
the parties in reaching an agreement, it is not intended to imply that
this role is a purely passive one. While, as members of the Board,
we did much of our work by acting as mere messengers between the
parties, we also made suggestions to them. Both pacties wished to
know our own judgment as to the degree of determination with which
cach advanced their opposing positions. Both parties listened to our
suggestions that some concession on one side should be met by appro-
priate concession on the other. Both parties appreciated that there
might come a point where our suggestions might have behind them
such weight in the public mind that to disregard them further might
subject the parties to a public condemnation that could not be com-
pensated for in terms of dollars. But the fact remains that the agree-
ment finally reached, even though as a formal matter it was done
on the Board’s last-minute suggestions, was an agreement reflecting
a resultant of forces playing on the two parties and not a sestlement
reflecting what the Board did or would recommend in a judicial
capacity.

So different is the role of mediator from that of a fact-finding and
quasi-judicial tribunal that the former role might best have been
taken by new actors had there been time in which to prepare a new
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seript for the new play. Unhappily, this was not the case. The
parties knew that, if mediation were to succeed in averting a strike,
it would have to begin immediately and conclude in a very few days.
No strangers to the facts of the controversy could have been of great
assistance in such a crisis. For this reason, the members of the
Emergency Board consented to act as mediators notwithstanding:
their awareness that persons unfamiliar with the procedural situation
might charge them with being willing to put themselves in a positiom
calling for a compromise of principle. The members felt that such
personal considerations should not move them to refuse to offer their
services as an aid to the parties in coming to an agreement.

1V. THE REHEARING

In the rchearing of this case counsel for the employees failed to
present any new evidence. They urged, however, larger wage in-
creases than those recommended by the Board and the incorporation
of these increases in basic wage rates. In support of their appeal,
the employees’ representatives repeated the arguments presented at
the original hearings and claimed that the recommendations by the
Board were inconsistent with its findings. They also stressed the
dissatisfaction of the employees with the recommendations, they
threatened to enforce their demands by striking (transcript of pro-
cecdings, vol. 33, pp. 6835-6; vol. 34, p. 7004), and they reiterated
that the Board’s report had failed to win the approvul of the Presi-
dent (transcript of proceedings, vol. 34, pp. 7003, 7008, 7034).

The threat of a strike did not influence the Board’s judgment on
matters of equity. The other contentions have been weighed by the
Board, but have not been found suflicient to alter its judgment on the
main issues in the dispute. The recommendations of the Board in-
volved an average inicrease of approximately 12 percent in the wage
rates of employees on class I railroads. This addition is more than
sufficient to make up for the decline in the relative status of railroad
labor since 1937, when the last gencral adjustment was made in rail-
rond wages. Average hourly earnings of manufacturing labor are
now about 17 percent higher than in 1937. If the increases recom-
mended by this Board in its report of November 5, 1941, were put inte
effect, average hourly earnings of railroad employees would be about
19 percent higher than in 1937. In the light of these facts the wage
increases recommended by the Board are still regarded by us as
entirely reasonable in the light of the record.

The Board’s recommendation for the nonoperating employees was
for an increase of 9 cents per hour. This meant an mcrease of 14 perv-
cent on the average for this group of employees. Since the operating
employees, as a class, have been favored by wage adjustments in the
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Ppast, and now enjoy much higher wages than do the nonoperating men,
the Bourd recommended smaller increases on a percentage basis for the
former group. Such increases for the operating men were, however,
farger in absolute amount than those for the nonoperating men, with
the exception of men in a few classifications. On these exceptional
classifications we comment later. For men in highly paid classifica-
tions an increase of 714 percent is a substantial addition to pay, even in
these days of rapidly rising wages.

The Board rejects the contention of counsel for the operating em-
ployees that the T14-percent increase in their pay is unjust in view of
the increase in the cost of living. During normal times there is every
justification for labor to seek not only to maintain but to improve its
standard of living. Bnt if the defense program undertaken in this
period of national emergency is to meet with success, workers and em-
ployers alike must be prepared to make sacrifices. Unless this hard
fact is clearly vecognized, our country faces disaster.

The Board shares the apprehension of the employees that the cost
of living may rise swiftly during the coming year. Yet the Boavd
believes that it is not sound policy to grant wage increases in anticipa-
tion of a continued rise in prices. Such a policy can only aggravate
the very difficulty that it aims to overcome. The difficulty can best be
dealt with by the adoption of a comprehensive plan in regard uo wages,
profits, and the prices of both agricultural and industrial commodities.

The Board has considered the employees’ contention that if labor
is to obtain wage increases, it must do so in periods of prosperity.
This contention, however, does not justify the request that the adjust-
ments recornmended by the Board in its report of November 5, 1941,
be incorporated into basic wages—that is, that they be made of indefi-
nite duration. In 1932-34 wage contracts of limited duration were
entered into between the carriers and the employees. If tais prin-
ciple was sound then, it is no less sound today. We are living in a
time of great political and economic uncertainty. The Board felt
that it is problematical whether the wage increases could be main-
tained once the defense boom is over and the struggle of the railroads
against the onslaughts of competitors is resumed. F¥or thes: reasons
it seemed unwise to freeze the recommended increases into basic
wages. The Board reaffirms this position.

The Board also reaffirms its findings and recomnmendations in the
'vacations case, the Railway Express Agency case, and the Short Lines
case. As to the Short Lines case, the Board appreciates the fact that
because of an inadequate record presented by both sides to the dispute
there is some confusion on the record as to the applications of the
“Board’s general recommendations with respect to said Short Lines.
However, the parties agreed to resolve these difficulties in mediation
conferences with the Board.
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While the reargument developed nothing to alter the Board’s find-
ings or recommendations on the above issues, the employees made a
few contentions which would have led the Board to alter its veport
on two points of minor significance.

(1) Under the Board’s recommendations the addition to pay was
less for the lower paid operating employces than for the highest paid
nonoperating employees. The inequality in the recommendations
grew out of the failure of the operating employees to argue for a
minimum wage increase, as their counsel has graciously acknowledged
on the record. .

(2) It was no part of the Board’s intention to forestall demands
on the part of the employees for wage increases during 1942 in the
event of a substantial change in theiv economic position, such as
would ensue if the cost of living should rise rapidly. Not until the
rehearing were we told that the cffect of a termination date to our
proposed increase would be to prevent a change prior to such date.
We still do not see why contracts may not provide that while an
increase shall not by agreement continue beyond December 31, 1942,
it may be given reconsideration prior to that date. Our recom-
mendation for a temporary increase was with the object of facili-
tating reconsideration and not of impeding or postponing it. 1t
should not have been construed as a prohibition against change
upward prior to the terminating date.

V. THE MEDIATION SETTLEMENT

At the last meeting of the mediation conference on Monday,
December 1, 1941, the chairman, in accordance with instructions
from the Board, suggested that certain specific mediation proposals
for settlement of the dispute might be acquiesced in by the parties.
He pointed out to the representatives of the carriers and of the
employces at the joint meeting that the proposals which the Board
was about to suggest seemed to be reasonable compromises and were
largely based upon the suggestions which the parties themselves
Lad made to each other during various stages of the mediation
conference. The chairman stated on the record:

When youn decided to accept the offer of the Board to mediate your differ-
ences, the chairman, under instructions of the Board, endeavored, and I
think did make clear to the parties, that the Board wasn’t going to make
any recommendations early in those proceedings. but was very hepeful that
the parties themseclves would be able to negotinte a compromise settlcment.

* * * T want to say here and now that we are entirely honest and very
slncere when we tell the parties to this case that we appreciate the efforts that
vou have made to compromise your differences and to reach an amicable settle-
ment. Although our own value judgments, based upon the merits of the case,
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as we see them from the official record of the Chicago hearing, differ materially
as you well know froni some of the premises involved in the proposals of various
parties to this case, nevertheless, we recognize that you certainly have the right,
and we felt, in view of the position in which our report found itself nupon our
return to Washington, an obligation in the interests of the parties themselves, of
the Railway Labor Act, and of the President, as well as in the interests of the
country, to compromise your differences into a mediation settlement without a
strike. That has been our position throughout the rendering of our services to
vou the last couple of days and nights in wediation. You have been able to get
together on some points and you have not been able to get together on other
points. * * *

I think 1 shall tell you, although we shall not at this time discuss the details
of part one of the report, that as far as the reargnment phase of the case is con-
cerned, the Board has not changed in any major part, or any major way, the
conclusions which it reached in the Chicago case. There are certain winor
modifications of that report that the Board will state to the President, hut that
is now pretty much a matter of a historical report, and one that shonld be made
‘to the President in order to keep the record clear.

The sccond part of the report is what is of vital importance to you parties
now; namely, that part which sets forth the principles which this Board feels
should be incorporated in a mediation agreement, and those principles will be
released by the White House after the President has had time to study the
principles in detail, although lhe has been informed this afternoon as to their
chief characteristics, and I am at liberty to say that there is every reason
for believing that the President will tell the parties after further study of those
suggestions, that he believes that those principles and those suggestions are
the ones which should constitute a mediation settlement of this case.

With that by way of preface, 1 turn immediately to those suggestions which
the Board believes have really bheen dictated by your own necgotiations. Not
that you have agreed to them all in whole or, in some cases, even in part, but
that as we look upon your ncgotiations, and as we weigh what was saidl to us in
these negotiations and evaluate what you said to each other, as we balance
your mediation intevests, as we look upon the compromises, the proposals, and
the counter-proposals which you passed back and forth, we think -hat as a
mediation agreement, which as I have already said is necessarily one which
is based upon the principle of give and take and compromise, that these sug-
gestions, or these principles, are the ones which should constitute yonr media-
tion agreement * * *,

The chairman, on behalf of the Board, then suggested that the
following provisions be accepted as the basis of a mediation settle-
ment of the case:

(1) All wage increases set forth in the mediation agreement shall be
increases in basic rates of pay and not temporary wage incresses.

(2) That the carriers agree in the mediation negotiations to in-
creases in basic rates of pay on condition that the railway labo:: organ-
izations would in turn agree to a moratorium for the period of the
national emergency on proposals for changes in rules. This mora-
torium should create dual obligations in that both labor and manage-
ment agree that they will not press for rules changes during the emer-
gency period. The exact details and conditions of the agreement for
a moratorium shall be worked out by the parties in accordance with
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the terms as expressed to the Emergency Board during the mediation
negotiations.
3) That the retroactive dates for wage increases shall be as fol-
( g
lows:

(«) The employees shall rececive retroactive pay for the period
from September 1 to December 1, 1941, said retroactive pay based
upon the wage recommendations as set forth in the Emergency
Board’s report of November 5, 1941.

(b) The pay increases provided for in the mediation agreement
shall be eflective December 1, 1941.

(4) That the wage increases provided for in the mediation agree-
ment shall be as follows:

(«) The five operating organizations shall receive a wage in-
crease of 914 cents per hour in basic hourly wage rates. F'rans-
lated in terms of an increase per day this amounts to an addi-
tion of 76 cents per day.

(0) The employees of the fourteen cooperating organizations
shall receive an increase in basic hourly wage vates of 10 cents
per hour, or a basic daily wage increase of 80 cents.

(¢) The 10 cents per hour increase for the employees of the
fourteen cooperating organizations shall apply also to the em-
ployees of the Railway Express Agency.

(5) That the recommendation in the report of November 5, 1941,
that there shall be a vacation of 6 consecutive workdays with pay for
all employees in the fourteen coopevating organizations who work
substantially throughout the year, or who are attached to the in-
dustry as a result of reasonably continuous employment, shall be ap-
proved, with the additional provision that employees in the clerk and
telegrapher classifications who have given 2 years of service shall
receive a 9-day vacation with pay, and those who have a record of 3
years of service or more shall receive an annual vacation of 12 days
with pay. The parties shall agree that the details covering the rules,
conditions, and arrangements which shall govern the granting of
vacations shall be worked out by the parties in negotiations imnie-
diately following the acceptance of the mediation settlement.

The parties shall agree with the Emergency Bourd that if they
are unable to reach an agreement within a reasonable time upon
all the details of the vacation proposal, they will submit all dis-
agreements to a member of the Board selected by them, or to some
‘other third party agreed to by them, for final settlement. They
shall agree that the decision of any such referee shall be binding
upon them as to vacation arrangements and as to the formula which
shall determine what particular employces shall receive vacations.
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(6) That the wage increases provided for in the mediation settlement,
shall apply to all of the class IT and class IIT railroads represented
in the Chicago hearings by the carrier conference committees. How-
ever, the wage increases shall not be made applicable to the so-called
Short Lines which were not represented by the carrier conference
committees, and which did not join with the carriers in a national
handling of their disputes. TFor the most part these Short Lines
were those represented by Mr. C. A. Miller and Mr. J. M. FHood.

As to these latter Short Lines, the recommendations covering them
as set forth in the Emergency Board’s veport of November 5, 1941,
shall continue to govern the final scttlement of their disputes.
Briefly, this means that a basic minimum wage of 40 cents per hour
shall be fixed for their employees, and such other wage increases
as can be agreed upon through direct negotiations between manage-
ment, and the employees or which are arrived at through the future
operations of the procedures of the Railway Labor Act shall govern.

In explaining the Board’s proposal as to the Short Linas it was
stated in effect that the Board is satisfied that the employees of the
Short Lines should receive some increase in wages at this time. But
in view of the fact that there are so many differences between the
Short Lines and the class I railroads, and because in the opinion of
the Board it has never had presented to it sufficient evidence or
information to justify its making a specific recommendation on the
amount of the wage increase which should be granted to the em-
ployees in the Short Lines, it has taken the position that the matter
should be referred to the parties for further negotiations.

The Board is satisfied that the parties themselves should have
little difficulty in reaching a negotiated wage settlement for the
Short Lines, but if they should become deadlocked over it, the pro-
cedures of the Railway Labor Act are available to them.

The representatives of all the parties, save and except the spokes-
men for the Railway Express Agency, stated for the record that
they wonld acquiesce in the proposals for a mediation settlement
of the dispute as announced by the Board, or recommend to their
principals and constitnents an acceptance of the proposals. The
representatives of some of the labor organizations did not have
authority to then and there accept the proposals, but they did
withount exception state to the Board that they would recommend
that the proposals be approved by those who did have authority
to accept them on behalf of the employees.

At the same meeting the Board agreed to make itself available for
a few days to answer any questions or help solve any disagreements
that might arise when the parties sat down together for the purpose of
writing the mediation proposals into formal labor contracts.
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Thus, Mr. President, in accordance with the foregoing proposals
arrived at through the orderly procedure of mediation, the threatened
national railway strike was averted on Monday, December 1, 1941.

The Board wishes to commend the representatives of the parties
for the patience, many courtesies, and untiring assistance which they
extended to the Board throughout the mediation proceedings. The
railroad employees and railroad management have demonstrated again
their faith in democratic processes. '

Respectfully submitted.

Waxxe L. Morse, Chairman.
TroMas REep PowELL.
Jadres C. BoNBRIGHT.
Josep H. WirLirs.

Husron THOMPSON.






APPENDIX A
DEeceMBER 2, 1941.

The PRrESIDENT,
The White House.

Mg. Presiext: Your Emergency Board is honored and pleased
to report to you that its proposals for a mediation settlement of
the threatened railway strike have been accepted or acquiesced in
by the representatives and spokesmen for the contending parties.

It will be necessary for the representatives of some of the labor
organizations to submit the proposed scttlement to meetings of
their general chairmen for final approval. These mectings will be
held in Chicago on December 4. However, your Emergency Board
has been assured that the representatives of these organizations who
participated in the mediation negotiations will recommend the ap-
proval of the proposals contained in the mediation agreement. We
are confident that the specific proposals for settlement of the rail-
way dispute which we submitted to the parties will be formally
approved without change by all of the parties. The railroad officials
have already accepted the mediation proposals.

The provisions of the mediation settlement are as follows:

(1) Al wage increases set forth in the mediation agreement shall
be increases in basic rates of pay and not temporary wage increases.
You will note that the Board’s recommendation on this point in
its report of November 5, 1941, was that wage increases should be
for a temporary period running to December 31, 1942, at which date
the wage structure of the industry should be reviewed in light of
the then existing economic conditions of the industry and of the
country.

The carriers agreed in the mediation negotiations to increases in
basic rates of pay on condition that the railway labor organizations
would in turn agree to a moratorium for the period of the national
emergency on proposals -for changes in rules. This moratorium
creates dual obligations in that both labor and management agree
that they will not press for rules changes during the emergency
period. The exact details and conditions of the agreement for a
moratorium are to be worked out by the parties in accordance with
the terms as expressed to the Emergency Board during the mediation
negotiations.

17
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(2) The retroactive dates for wage increases shall be as follows:

(a) The employees shall receive retroactive pay for the pericd
from September 1 to December 1, 1941, said retroactive pay
based upon the wage recommendations as set forth in the Emer-
gency Board’s 1e1301t of November 5, 1941.

(b) The pay increases provided f01 in the mediation agree-
ment shall be effective December 1, 1941,

(3) The wage increases provided for in the mediation agreement
are:

(a) The five operating organizations shall receive a wage in-
crease of 934 cents per hour in basic hourly wage rates. Trans-
lated in terms of an increase per day this amounts to an
addition of 76 cents per day.

(b) The employees of the 14 cooperating organizations shall
receive an increase in basic hourly wage rates of 10 centls per
hour, or a basic daily wage increase of 80 cents.

(¢) The 10 cents per hour increase for the employees of the
14 cooperating organizations shall apply also to the employees
of the Railway Express Agency.

Your attention is called to the fact that the spokesmen for
the Railway Express Agency who participated in the mediation
negotiations have informed the Board that the Railway Express
Agency will not agree to a mediation settlement calling for a
wage increase of 10 cents per hour for its employees. However,
inasmuch as all of the other employer groups have agreed to

“such a wage increase, and in light of the fact that the repre-
sentatives of the employees have assured the Board that they
will recommend to their men an acceptance of the proposed
mediation settlement and the calling off of the strike, it is the
view of the Board that the management of the Railway Express
Agency should be requested to join in the mediation settlement.

It should be distinctly understood by you that the RBoard
makes the above suggestion simply because it believes that a
balancing of all interests warrants it. It should be remem-
bered by all concerned that mediation negotiations are char-
acterized primarily by principles of -compromise.

The employec groups, as well as the carriers, made many con-
cessions and offered many compromises which constituted reces-
sions from original positions. It would seem best under all the
circumstances for the Railway Express Agency to become a party
to the mediation settlement. However, it appears that the Rail-
way Express Agency believes that it can make a more satisfactory
settlement by negotiations, even though such a policy may involve
the risk of a strike of its employees.
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We call your attention to the fact that the Railway Express
Agency constitutes but a very small portion of the employer
interests involved in this dispute. Furthermore, it is to be noted
that the other carrier groups did not insist that the completion
of a mediation settlement be held up until the Railway Express
Agency could negotiate what it considered to be a better settle-
ment or could sec its way clear to join in the mediation settlement
which the other carriers were willing to accept.

It also should be stated that the Railway Express Agency is a
financial subsidiary in all practical effects to the carrier organiza-
tions, and hence the Board felt that there should not be any
further delay in settling the major disputes until such time as the
Railway Express Agency might sec fit to join in the settlement
or negotiate another one. This view was sharved by the other
carriers.

However, as we shall state in our official report which will be
submitted to you tomorrow, there is a marked difference between
what your Emergency Board has approved as a mediation settle-
ment and what it would recommend on the basis of the formal
record submitted to it by the parties at the long hearings in
Chicago from September 16 to October 22, 1941, and at the 2-day
reargument in Washington, November 28 and 29, 1941.

As the Board stated to the parties yesterday, it is still of the
opinion that all of the major recommendations set forth in its
report of November 5, 1941, are amply supported by the ofticial
record, and flow from an application to that record of the “pre-
ponderance of the evidence” test. Therefore, if the Railway
Express Agency issue were to be determined on the basis of the
formal record, the Board would reiterate the recommendation
which it made in its report of November 5, 1941.

(4) The recommendation in the report of November 5, 1941, that
there shall be a vacation of ¢ consecutive work days with pay for all
employees in the 14 cooperating organizations who work substantially
throughout the year, or who are attached to the industry as a result
of reasonably continuous employment, shall be approved, with the
additional provision that employeces in the clerk and telegrapher classi-
fications who have given 2 years of service shall receive a 9-day vaca-
tion with pay, and those who have a record of 3 years of service or
more shall receive an annual vacation of 12 days with pay. It has heen
agreed by the parties that the details covering the rules, conditions,
and arrangements which shall govern the granting of vacations shall
be worked out by the parties in negotiations immediately following
the acceptance of the mediation settlement.
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The parties have agreed with the Emergency Board that if they
are unable to reach an agreement within a reasonable time upon all the
details of the vacation proposal, they will submit all disagrcements to
a member of the Board selected by them, or to some other third party
agreed to by them, for final settlement. They have agreed that the
decision of any such referee shall be binding npon them as to vacation
arrangements and as to the formula which shall determine what
particular employees shall receive vacations.

(56) The wage increases provided for in the mediation settlement
shall apply to all of the class IT and class IIT railroads represented
in the Chicago hearings by the carrier conference committees. How-
ever, the wage increases shall not be made applicable to the so-called
Short Lines which were not represented by the carriers’ conference
committees, and which did not join with the carriers in a national
Landling of their disputes. For the most part these Short Lines were
those represented by Mr. C. A. Miller and Mr. J. M. Hood.

As to these latter Short Lines, the recommendations covering them
as set forth in the Emergency Board’s report of November 5, 1941, shall
continue to govern the final scttlement of their disputes. Briefly, this
means that a basic minimum wage of 40 cents per hour shall be fixed
for their employees and such other wage increases as can be agreed
upon through direct negotiations between management and the em-
ployees or which are arrived at through the future operations of the
procedures of the Railway Labor Act shall govern.

The Bourd is satisfied that the employces of the Short Lines should
receive some increase in wages at this time. But in view of the fact
that therc are so many differences between the Short Lines and the
class T railroads, and because in the opinion of the Board it has never
had presented to it sufficient evidence or information to justify its
making a specific recommendation on the amount of the wage increase
which should be granted to the employees in the Short Lines, it has
taken the position that the matter should be referred to the parties
for further negotiations.

The Board is satisfied that the parties themselves should have little

difficulty in reaching a negotiated wage settlement for the Short Lines,
but if they should become deadlocked over it, the procedures of the
Railway Labor Act are available to them.
. The foregoing, Mr. President, is a brief résumé of the provisions
of the mediation settlement which was submitted to the parties by
the Board late yesterday afternoon. It is submitted to you at this
time because the Board appreciates the fact that it is important that
an carly release announcing the provisions of the settlement should
be made to the American people.
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This letter will be followed by a much more detailed report which
the Board hopes to have ready for submission to you some time Wed-
nesday, December 3. The final Report of the Board will set forth the
conclusions which it reached on the record of the reargument hear-
ings, and the conclusions which it reached in the mediation proceedings.

The parties are continuing to work with the Board in the prepara-
tion of a formal mediation agreement based upon the provisions of
settlement, which the Board submitted to them yesterday. The formal
agrecment will undoubtedly be signed by the parties later on this week.

You will find attached a copy of the transcript of record which
was made at the final mediation session. It contains the proposals of
the Board and the commitments of the parties.

It should be said that neither side obtained all that it wanted out
of the mediation proceedings, but it was gratifying to see that all of
them recognized that when they went into mediation it was essential
that they demonstrate a willingness to compromise their diflerences
and adopt a give-and-take policy.

Their attitudes and sincere eftforts to reach a settlement which char-
acterized all of their relations with the Board during mediation are
a credit to themselves and their principals, and their final willingness
to join in the settlement represents a distinct service to their country
in this time of great emergency.

Mr. President, your Board awaits your further pleasure.

Yours respectfully,
Wayxe L. Mogsg, Chairman,
Troyas Reep PoweLL,
Janurs C. BoNerricrrr,
Joserr H. WiLLits,
Husrox Tuomrsox,
President’s Emergency Board.

O
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