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Appointed May 22, 1947 

u m t  t o  Sec t ion  10 of t h e  R a i l w a y  Labor A c t  

s i n v c s t l e a t  an unadjus ted  d i s p u t e  between t h e  Bingham 
acd Garfield Bailway Company and c e r t a i n  of i t s  Employees 
sepre~entcd by the Brotherhood of Locomotive Firemen and 

I r m x n  imci the  Order of Railway Conductors of America. 

SALT LAIC? C I T Y ,  UTAH 

J u l y  16, 1947 



Sa l t  Lake City,  Utah 
~ u l y  16, 1947 

THE PIIESDENT 
The m i t e  House 

Dear Er. President : 

We have the honor t o  submit herewith the r 
Emergency 3oard appointed by you on May 22, 19117, t o  inves t iga te  
and report  t o  you respect ing a dispute be tween the Bingham & 
Garfield Ra i lwq  Company and c e r t a i n  of i t s  employees represented 
by the 3rotherhood of Locomotive Firemen and Enginernen and, the 
Order of Railway Conductors of America. 

Respectfully, 

IS/ H. Hathan Swaim 
H. Nathan Swaim, Chairman 

/ s /  George E. Bushnell. 
George E. Bushnell, hiember 

I s /  Joseph L. Mil ler  
Joseph L. Mi l le r ,  Member 



REPORT OF THI B43RGEBCY BOARD P - P ~ .  

UIQER SECTION 10 OF THE RAILTAY LABOR ACT OF 1926 AS AXENDm 

In Regard t o  Bingham & Garfield Railway Company and the  Bro- 
therhood of Locomotive Firemen and Xnginemen and the Order of 

R a i l ~ a y  Conductors of America 

The a e r g e n c y  Board appointed by the President  pursuant t o  t he  
provisions of the  Railway Labor Act, a s  mended, and i n  accordance 
with the Ixecut ive Order of the  President dated May 16, lgb7, t o  
inves t iga te  and report  i t s  f indings respec t ing  a dispute  between the  
Bingham and Garf ie ld  Railway Company and c e r t a i n  of i t s  employees 
represented by the Brotherhood of Locomotive Firemen and Enginemen 
and the Order of Railway Conductors of America, convened i n  Boom 220 
of the Federal Building, S a l t  Lake City, Utah, at 10:OO A.%.,  May 26, 
1947 - 

The board organized by se l ec t ing  H. Bathan Swaim as Chairnan and 
confirmed the appointment of Acme Beporting Company a s  r epo r t e r  f o r  i t s  

.hearings. Publ ic  hearings were held commencing IJ;w 26, 1947, and con- 
cluding June 3, 1947. 

On behalf of the Car?ier, Bingham & Garfield Railway Company and 
the Kennecott Copper Corporation, the  owner of a l l  of the  c a p i t a l  stock 
of the  Carrier corporation,  there  were appearances by: 

C. C. Parsons, President of the  Bingham & GarfieldRailway Con- 
pany and Counsel f o r  t h e  Kennecott Copper Corporation; 

Roy Hatch, Director  of Labor Relations f o r  Kennecott Copper 
Corporation, Utah Copper Division; 

G,  C .  Ear l ,  Chief Engineer, Bingham & Garfield Railway Company 
and U t a h  Copper Diyision of Kennecott Copper Corporation; 

Eugene Culleton, Ass i s tan t  Superintendent, Bingham & Garfie ld  
Railway Company. 

Qn behalf of the Employees, there  were the following appearances: 

Alden T. H i l l ,  Attorney f o r  the two Brotherhoods; 

A. J ,  Chipman, General Chairman, Brotherhood of Locomotive Fire- 
men and Enginemen; 

0. 3,  Johnson, General Chairman, Order of Railway Conductors; 



H, W, Corbett ,  Acting Vice President,  Order of Railway Conductors 
of America; - .  

3. 11. Alvord, Vice President,  Brotherhood of Locomotive Firemen 
and Engi neme n; 

C. E. Turner, Local Chairaan, Brotherhood of Locomotive Firemen 
and Enginemen: 

3. A. Paddock, Secretary, General Committee, Order of Railway 
Conductors. 

This report of the board i s  based upon the statements made by the 
various representatives of the  pa r t i e s ,  the evidence submitted, and a 
personal inspection of the proper t ies  by a l l  of the  members of the board. 

HISTORY OF THE DISPUTE 

Description of the Property Involved 

The Bingham & Garfield Railway Company operates a short  l i ne  r a i l -  
road approximately 20 miles i n  length extending from the open p i t  copper 
mine of the Kennecott Copper Corporation located a t  3inghaq1, Utah, t o  
junctions with the Union Pac i f ic  and Western Pac i f ic  Railroads near 
Garfield, Utah, with various spurs. 

The1mine here i n  question was o r ig ina l ly  owned by the Utah Copper 
Company, a New Jersey corporation, organized i n  1904, The ore  of t h i s  
mine i s  of low grade and requires  treatment of enormms quant i t i es  of 
ore d a i l y  by mill ing,  concentration and smelting operations t o  make i t  
prof i table .  Approximately 84,000 tons of ore per  day a r e  present ly  
being taken from t h i s  mine and processed. The Company erected a con- 
centrat ion m i l l  approximately 20 miles dis tance from the mine a t  Ragna, 
Utah. For a time the Company shipped the ore from the mine to the m i l l  
by the Denver and Rio Crande nestern Railroad. I t  l a t e r  decided to  
construct  i t s  own ra i l road  to  t ransport  t h i s  ore. For t h i s  purpose, it 
organized and incorporated the Bingham $ Garfield Railway Company i n  
l9OPl  as a comnon ca r r i e r ,  the en t i r e  cap i t a l  stock being owned by the 
Copper Company. men  the l i n e  began i t s  operations i n  1911, there were 
some 25 or  3c independent minw which i t  served i n  the Singham area. 
Originally a11 of the Railway Company's t ranspor ta t ion  business, both 
f o r  the  Copper Company and f o r  the public,  was und.er regular published 
t a r i f f  schedules. This prac t ice  continued u n t i l  1920, at  which time, i n  
order t o  enable the Railwqv Company to  avoid paying any pa r t  of i t s  ne t  
income to  the Federal Government under the recapture provisions of the 
Transportation Act of tha t  year, a new arrangement mas entered in to  by 
the two companies. Pursuant t o  t h i s  arrangement, the Railway Company 
granted a l i cense  to  the Copper Company to  use the t racks  and other 



f a c i l i t i e s  of the Railway Company i n  the t ransporta t ion of a l l  ore 
mined a t  Bingham t o  the Copper Company s mi l l s  a t  Arthur and Magna. 
The wr i t ten  contract  s e t t i n g  out t h i s  agreement provided t h a t  the 
Copper Company should transport  i t s  ore from i t s  mine t o  the m i l l s  
with I t s  own equipment and with i t s  own employees, but a l l  under the 
supervision of the Railgay Company, The wr i t t en  agreement between 
the p a r t i e s  a l so  provided t h e t  t h i s  t ranspor ta t ion  l i cense  should 
a l so  cover the movement of a l l  empty ca r s  and equipment from the m i l l s  
t o  the  mine. 

The consideration f o r  the  l i cense  granted to  the Copper Company 
was to  be the payment by the Copper Conpafiy of a su f f i c i en t  amount t o  
make a r e tu rn  t o  the Railway Company of s i x  per cent per  annum on the  
t o t a l  valuation of the Railway Compan;yfs t ransporta t ion l i nes .  

A t  the time t h i s  trackage agreement was entered into ,  the Railway 
Company t ransfer red  to  the Copper Company .the t i t l e  t o  al l  of i t s  equip- 
ment then being used i n  the t ranspor ta t ion  of i t s  ore. k t  the same 
time, a l l  of the Railvay Company employees engaged i n  t h i s  t ranspor ta t ion  
were t ransferred to  the payro l l  of the Copper Company and mere the rea f t e r  
paid by the Copper Company;. Although these employees were t ransfer red  
t o  the payrol l  of the Copper Company, there  was no subs tan t ia l  change 
i n  t h e i r  s t a t u s  or  i n  the nature  or  conditions of t h e i r  work. They con- 
tinued to  be under the supervision and control  the Railway Company the 
e w e  as  i t s  other employees. They were d i sc ip l ined  and discharged bjr 
the Railway Company. Ken seeking employment i n  t h a t  pa r t i cu l a r  se rv ice  

r e  interviewed i n  the Railway Company o f f i ce s  and the question of t h e i r  
employment was determined by the Railway Company o f f i c i a l s .  A l l  of the  
perat ion,  both as  to  t h e i r  work and a s  t o  t h e i r  employment, remained 
ubs t an t i a l l y  the same a s  before t h e i r  t r a n s f e r  t o  the payro l l  of the  

Copper Company. 

The Copper Company payment of the ore  t r a i n  crews had no ser ious  
rapescuseions before enactment of the soc ia l  l e g i s l a t i o n  of the' Thi r t ies .  

out 1938, however, the emplo~ment s t a t u s  of these crews (i .e. ,  
o ther  they were Railvay Company employees) has been almost con- 

issue.  The present dispute  i s  but one of a s e r i e s  which 
dl back to  the trackage agreement of 1920, 

PISPUT3 AS TO FAIR LABOR S TAI?DAEDS ACT' 

a dispute as  t o  whether the ore t r a i n  crews mere 
Fa i r  Labor Standards Act of 1938 as  t o  t h e i r  hours and 

the agreements the Bingham & Garfield Railway had 
bout tha t  time with the Brotherhoods here involved. 
r6 are  exempt from the  appl ica t ion  of the Fa i r  Labor 

Ctlr the  7 a i r  Labor Star-dards Act became ef fec t ive ,  the Copper 
pm:r  rtsduced the number of hours of employment f o r  a l l  of i t s  en- 

, Che m i l l  men and miners being reduced t o  44 hours a week a n d  



the men working i n  the Ore Delivery Department on the r a i l road  being re- 
duced t o  48 hours a week. The men working on the ore ' t ra ins  took 
exception t o  the appl icat ion of the Fair  Labor Standards Act t o  t h e i r  
work, and i n s t i t u t e d  claims f o r  each da;y tha t  they were held out of ser- 
v ice  under the provisions of the Act. These claims were based upon the  
agreement between the Railway Company and i t s  employees who shor t ly  
before tha t  time had a f f i l i a t e d  with the two Railroad Brotherhoods rep- 
reseq t ing  the employees i n  t h i s  dispute. 

The iislilmajr Company then served notice on the employees through 
the  o f f i c e r s  of t h e i r  organizat ions  t h a t  unless  all such claims were 
withdrawn within 30 days, i t  would terminate i t s  agreements w i t &  the 
organizations. The claims a e r e  not withdramn and on October 30, 1939, 
the  Railway Company gave not ice  pursuant t o  the Railway Labor Act t ha t ,  
a s  of November 29, 1939, the agreement of June 1, 1938 between i t  and 
i t s  employees would be terminated. 

Pursuant t o  mediation invoked by the Conductors organization,  
the  Railw,ay Company on. January 31, 1941, posted a notice r e i n s t a t i n g  
the  agreement of June 1, 1938 with the  expressed understanding, however, 
" tha t  the same s h a l l  apply only t o  the Conductors, Engine Foremen and 
Switchmen of t h i s  Coinpany, a s  dist inguished from those persons engaged 
i n  the ore haul of the Utah Copper Company." 

DISPUTI;: AS TO X4ILROAD R.?3TIm&EI?T ACT 

After  the  Railroad Retirement Act of 1937 became e f f ec t ive ,  the  
employees engaged i n  hauling Copper Conpany ore made appl ica t ion  t o  the  
Railroad Retirement Board f o r  the  bene f i t s  of the  Act. The Board 
ordered the Copper Company to  make the necessary deductions f o r  Railroad 
Retirement f o r  the employees engaged i n  hauling ore. %e Copper Company' 
thenaf i led  an ac t ion  i n  the United S ta t e s  D i s t r i c t  Court f o r  the  D i s t r i c t  
o?r Colorado t o  s e t  aside the  decis ion of the  Board. There was a decis ion 
i n  favor of the  employees which was appealed by the Copper Company to  the  
United S ta tes  Ci rcu i t  Court of Appeals and there  affirmed, 129 Fed. 2d. 
358. The court held tha t  the employees engaged i n  the ore haul were i n  
f a c t  employees of the Binghan & Garfield Railnay Company within the 
meaning of the Railroad Retirement Act of 1937. A w r i t  of c e r t i o r a r i  
t o  the United S ta t e s  Supreme Court was denied. 

Through~ut the pendency of t h i s  action, the Copper Company con- 
t inued t o  deal with these men a s  i t s  employees. One of the  principal. 
reasons given by the court f o r  i t s  decis ion was tha t  these  p a r t i c u l a r  
employees were under the supervision of t he  o f f i c i a l s  of the Railway 
Company . 

After the f i n a l  decision of the case, the Copper Companx, on 
June 30, 1943, posted a not ice  t o  i t s  employees engaged i n  the  Ore 
Delivery Department to  the  efa'ac-t; tha t  on and a f t e r  Ju ly  1, 1943, the 
ore haulage from mine t o  m i l 2  Lhr r e tu rn  of empty ca r s  from the 
m i l l s  would he u n d ~ r  Lhti irms   pio or vision and d i r ec t ion  of N. E. 



IdcXinnon, Superintendent of Operations, Ore Delivery Department of the  
Copper Company; and tha t  ne i the r  the General Superintendent nor any 
other  o f f i c i a l  of the Railway Company would have or exerc i se  any author- 
i t y  or supervision over the  workers engaged i n  the  haul ing of ore and 
the r e tu rn  of empty cars. 

Belore the post ing of t h i s  notice,  the Order of Railway Conductors 
of America had given the  Railway Company not ice  t h a t  i t  des i red  i t s  
contract  changed t o  include the  employees engaged i n  t h e  haul ing of ore. 

On July 6, 1943, the ,  conductors and brakemen engaged i n  ore 
de l ivery  walked off the job i n  p ro t e s t  against  what they considered a 
move by the Copper Company t o  deprive them of t h e i r  r a i l r o a d  employee 
s t a t u s  which had been recognized by the above described court  decisions.  

I n  compliance mith telegrams from the Bat ional  Mediation Board 
and the National :Jar Labor Board dated July 8, 1943, the  Copper Company 
withdrew the posted no t ice  and the men returned t o  nork. 

Hediation mas then invoked and a s  a r e s u l t  these employees and 
the Railmay Company reached an agreement t o  which the Copper Company 
a l so  became a par ty ,  The Copper Company today maintains t h a t  both i t s  
des i r e  t o  fu r the r  the mar e f f o r t  and f e a r  of government s e i zu re  of i t s  
p roper t ies  caused i t  t o  become a par ty  t o  t h i s  agreement. The Copper 
Company was then, and i s  now, producing about 30$ of the  na t ion ' s  

The agreement provided t h a t  a l l  ore de l ivery  employees s h a l l  be 
by the provis ions  of the  Railroad Retirenent Act and the R a i l -  

or kc t, and be.  considered within the scope of the agreement s 
mesn the Railway Company and %he respect ive Brotherhoods. 

therhoods and the  Company had another d i spute  i n  1945 
seizure  znd operat ion of the  Carr ier  by the Army f o r  a 
, The issues  i n  t ha t  dispute ,  which involved the question 
two men i n  a cab, were i n  no may r e l a t e d  t o  the current 

COPPERTOIZ L I bE D I SPUTE 

de r s tnnd  ihe present  dispute  between the  employees and the 
mpuny as t o  the new Copperton Line o r  "LOT Line," a f u r t h e r  
n of the  mine and the present main l i n e  of the  Bingham & 
ailmay Company i s  necessary. 

Taio nine  i s  a tremendous conical  hole  being scooped ont':of the 
n mountain, As the operat ion goes deeper, the top  of the cone 
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must be cont inual ly  widened. I t  reputedly i s  the  l a r g e s t  open p i t  
cop?er mine i n  the world. The ore,  however, i s  known a s  "low grade." 
Each ton of ore y i e l d s  not more than one per  cent of copper. In  1945, 
approximately two mi l l ion  tons of ore removed contained l e s s  than f i v e  
ten ths  of one per cent. P ro f i t ab l e  operat ion depends upon la rge  pro- 
duction and economical handling of the ore. The Company i s  always 
seeking t o  avoid any considerable movement of o re  up h i l l  and a l l  of 
i t s  major engineering p ro j ec t s  a r e  i n  fur therance of t h i s  pr inciple .  
The Company has  constructed r a i l road  t r a c k s  i n  s p i r a l s  ins ide  the p i t  
on various l e v e l s  beginning a t  the top of the mine and extending to  the 
bottom. Ore ca r s  are  brought t o  these t racks  and are  loaded by e l e c t r i c  
shovels. The t r acks  inside the p i t  lead out to  yards at d i f f e r e n t  
l e v e l s  where connections a r e  made with the Bingham & Garfie ld  l i ne .  
These a r e  known a s  the Apex Yard, the Auxiliary Yard, the Bingnam Yard, 
and the Central  Yard. These yards a re  at d i f f e r e n t  e levat ions .  The 
highest  i s  the Apex Yard and the  lowest, the Central  Yard. Ore i s  de- 
l i ve red  from the p i t  t o  these various yards  depending upon the  e leva t ion  
a t  which i t  i s  taken from the p i t .  Approximately one-third of the ore  
o r i g i n a l l y  mas above the e leva t ion  of the  Bingham Yard. The ore now re- 
maining above the Bingham Yard i s  only seven o r  e ight  per cent of the  
t o t a l .  Fae Bingham Yard i s  a t  an e leva t ion  of 6335 f e e t  and the n ine  
has now been worked down t o  5990 f e e t ,  o r  350 f e e t  belom the Bingham 
Yard l eve l .  

The Copper Company has found i t  necessary, therefore,  t o  plan 
construct ion of th ree  d i f f e r en t  tunnels going i n t o  the mine a t  d i f f e r en t  
l eve ls .  The f i r s t  of these has already been constructed a t  an e leva t ion  
of 6040 f e e t ,  300 f e e t  belom the Singham Yard l e v e l  and i s  now i n  opera- 
t ion.  The second tunnel, a t  an e leva t ion  of 5840 f e e t ,  200 f e e t  lower 
than the f i r s t ,  i s  s t i l l  on blue p r i n t s ,  but construct ion probably w i l l  
be s t a r t e d  i n  two or three years.  The Central  Yard was b u i l t  to  serve 
both the 6040 f o o t  tunnel and the proposed 5840 foo t  tunnel. Since i t  
i s  estimated t h a t  the ore body extends down some 1200 f e e t  below the 
l e v e l  of the  Bingham Yard, i t  w i l l  be necessary i n  the  f u t u r e  t o  con- 
s t r u c t  a t h i r d  tunnel in to  the p i t  e i t h e r  at ,  or  s l i @ t l y  above, the 
l eve l  of the new Copperton Yard now being constructed,  

The present main l i n e  of the  Bingham & Garfie ld  Bailway has many 
sharp curves and a 2 , 5  per cent grade making the ore  haulage and the 
r e tu rn  of empties a ra ther  cost ly ,  operation. In  view of t h i s  and the  

er ing necessities a t  the  mine, the Company f o r  many years  has  
laming t o  substitute another r a i l r o a d  f o r  the Bingham & Garfie ld  

ac wn oru  rou te .  i s  l i n e ,  now i n  process of construction,  extends 
'roc; ti-,%. town o f  Co~pcrton t o  the  v i c i n i t y  of the  Magna and Arthim mi l l s .  

Com;:an:# f a  L i r n n t t . ~  tha t  f t w i l l  be completed and ready f o r  operat ion 
'15" 11t.a.t o f  b b&, I t  i s  to be used exclusively a s  an i n d u s t r i a l  

d and w i l l  have l e s s  grade and 
z ixnrficld Railwa;\r, The Company est imates  
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, t h a t  i t  w i l l  save 46 per cent of the  t o t a l  cost  of ore haulage ( a  saving 
of about $500,000) a year by using the Copperton line: 

The Copper Company and the Railway Company plan eventual ly  t o  
d i v e r t  a l l  ore haulage t o  t h i s  Copperton Line and away from the Bingham 
& Garfield Railway, and, as soon a s  poss ib le ,  t o  seek abandonment o f  
the  Bingham & Garfield Railway. 

V i th  t h i s  ul t imate  plan i n  mind, o f f i c i a l s  of the  Railway Company 
and of the Copper Company are ,  a t  the present  time, using various methods 
of d ives t ing  the Binghiam & Garfield Railway of a l l  i t s  common c a r r i e r  
business,  Various examples of t h i s  were shown a t  the hearings.  The 
Brotherhoods i n s i s t e d  tha t  a p ro j ec t  t o  d i v e r t  ore  haulage from the  
United S ta t e s  Mining & Smelting Company's mine near Binghm t o  the  

nver & F.io Grande Vestern Railroad by means of a tunnel was a p a r t  
t h i s  progrm.  The Company, however, s t a t e d  tha t  t h i s  p ro j ec t  was 
engineering and economic necess i ty  t o  both companies; 

fjhen the employees i n  1946 f i r s t  learned of the construct ion 
he GoDerton Line and i t s  proposed use,  they inquired of the Railway 
argv a s  t o  t h e i r  s t a tu s  with respect  t o  t he  movement of ore over t h i s  

new l i n e ,  They were re fe r red  t o  the  Copper Company and there  mere t o l d  
t h a t  the operation of the new l i n e  was t o  be e n t i r e l y  by and with equip- 

loyees  of the Copper Company. The Copper Company, they were 
ould ercploy them f o r  service  on the new l i n e  i n  the order of t h e i r  
& Garfield sen ior i ty ,  but without r e t en t ion  of any of t h e i r  

t s  a s  railway employees under the Bailmay Labor and kindred 
gave r i s e  t o  the present  dispute .  

ployees learned t h a t  t h e  Copper Company proposed 
a s  an i n d u s t r i a l  r a i l road ,  they saw i t  well might 

hey had won a s  ra i l roaders .  The Company, i n  f a c t ,  
the new road would be covered by the Social  

f the Railroed Betirenent Act; by the Fair Labor 
o f  current  r a i l r o a d   tork king hours prac t ices ;  by the 
the National Railway Labor Act. The Company con- 
o choice other  than t o  make these general i n d u s t r i a l  
i n d u s t r i a l  operation.  Such appl icat ions ,  the  

cessary e i t h e r  abrogation o r  complete r ev i s ion  
, so f s r  a s  they a f f ec t ed  the Copperton Line. 
qr agreements, the  Company said ,  depended upon the  
sen ta t ion  and an appropria te  u n i t  by the Bational 

d s ,  on the other  hand, took the view tha t  the 
i t s  wholly-owned r a i l r o a d  subsidiary mere engaged 

t t o  deprive the  employees of t h e i r  r i g h t s  through a 
mployees from one payro l l  t o  another without any sub- 

i n  the nature of t h e i r  work. They viewed the Copperton 
other  branch of the  Singham & Garfield,  or  of the Copper 

f a c i l i t i e s .  In  t h i s  connection, i t  should be 
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pointed out t h a t  i n  both the Bingham area  and around the Magna and 
Arthur mi l l s ,  both the Copper Company and the Bingham & Garfield R a i l -  
way Company own a considerable amount of connecting trackage. Also 
both at the mine and a t  the m i l l s ,  both the Copper Company and the R a i l -  
way Company operate t h e i r  own equipment over each o t h e r ' s  tracks.  For 
ins tance,  cars  destined from Bingham t o  mines around the Kennecott p i t  
(no t  owned by the Kennecott Corporation) a r e  moved over both R a i l w a y  
Company and Copper Company tracks,  sometimes by Bingham & Garfield 
locomotives and sometimes by Copper Company e l e c t r i c a l  motors, Copper 
Company e l e c t r i c a l  motors regular ly  move ore cars  out of the  p i t  t o  the  
Bingham Yard over 3ingham & Garfield t racks  f o r  assembly i n t o  t r a i n s  
f o r  movement t o  the m i l l s  by Ringham & Garfield locomotives and crews. 
Diis has l e d  t o  the impression d o n g  the ra i l road  employees t ha t  there  
i s  no d i s t i n c t i o n  between the r a i l road  operations of the  Bingham & 
Garfie ld  Railway and the r a i l vay  operations of the Copper Company. The 
difference,  i f  any, they think i s  i n  name only. This impression i s  em- 
phasized by the interchange of names on r a i l road  equipment, the  presen- 
t a t i o n  of a 20-year medal by the Copper Company to  a r a i l road  employee 
and ident ica l  treatment of these employees while on the payro l l  of the  
Copper Company and on the p a p o l l  of the Railway Company. 

The Ymplogees a lso feared a reduct ioa i n  t h e i r  net  earnings, 
owing t o  the appl icat ion of the, Yair Labor Stand.ards Act, even though 
they were assured that  there  would be no cut i n  t h e i r  hourly r a t e s  when 
the:i moved t o  the Copperton Line. I f  ore productions were cur ta i led ,  
the  Employees f e l t ,  the Company would reduce the number of llpenaltyti 
hours instead of maintaining the present work schedule, The Srother- 
hoods did not p ro t e s t  the Company1 s proposal t o  use fewer men t o  move 
the ore t r a i n s  on the Copperton Line, owing t o  the grea te r  e f f ic iency  
of the operatio2. The Company sa id  i t  would save about 40 per cent of 
i t s  present cost  of moving ore  by use of the Copperton Line. About 55 
per  cent of tke t o t a l  saving could be a t t r i b u t e d  to  savings i n  labor  
costs.  

The current dispute s t a r t e d  i n  the sunrner of 1946 when the 
Smployees f i r s t  learned of the Copper Company's plan t o  bu i ld  the 
Copperton Line. The Company and the Brotherhoods developed the f o l -  
lowing p s i t i o n s  la rge ly  through an exchange of correspondence vhich 
continued ~ e l i  i n t o  t h i s  year:  

The Snapafiy maintained i t  was ge t t i ng  out of the " r a i l road  busi- 
ness" with i t s  common c a r r i e r  l i a b i l i t i e s  and was subs t i t u t ing  an 
indus t r i a l  f a c i l i t y ,  the employees o f  which would be so l e ly  i ndus t r i a l  
employees, 

The Brotherhoods contended that  t h e  Copperton Line mould be ju s t  
=other of the Company's r a i l road  f a c i l i t i e s  and that  t h e i r  r a i l road  
cont rac t s  and ra i l road  r i g h t s  should be applied to  the  Copperton Line, 
lock,  stock, and barrel .  



Bediation f a i l e d  a f t e r  ne i ther  s ide would make any subs t an t i a l  
concession, and the Company refused t o  submit the i s sues  t o  a rb i t ra%ion .  
Appointment of t h i s  ~ o a r d  followed on Uw 22. 

CONCLUSI ONS A%D mCOUhD?FDAT 101's 

Be conclude from our invest igat ion:  

(1)  tha t  the  Carrier,  u n t i l  i t s  e x i s t i n g  cont rac t s  with i t s  em- 
ployees a r e  terminated or  amended i n  the manner required by law, w i l l  
conform t o  them; 

( 2 )  tha t  u n t i l  tha t  time, any movement of ore  by the Copper Com- 
pany over the Copperton o r  any other  l i n e  from mine to  m i l l ,  e t c . ,  must 
be i n  accordance with the  t e r n s  of these contracts ;  

( 3 )  tha t  being the so le  owner and i n  absolute  control  of the 
Carr ier ,  the Copper Comp2ny should not, d i r e c t l y  or  i nd i r ec t ly ,  cause a 
breach i n  the contractual  r e l a t i o n s  between the Xbployees'and the  
Carr ier ;  

(4) tha t  the  Copper Company, however, i s  not precluded from 
constructing and operating a p l an t  f a c i l i t y  such a s  the proposed in t e r -  
p lan t  Copperton Line; 

(5) tha t  i t  may move i t s  o re  over such l i n e  and may employ i n  , 

inter-plant operation such persons a s  i t  d e s i ~ e s  on such terms and 
as may be mutually agreed upon and subject  t o  t he  then ex i s t -  

nd cont rac t s  appl icab le  thereto .  

k f a j r  reudine of the testimony and carefu l  considerat ion of the  
I the  re l&tions between the Copper Company and the  Railway 

quires  the conclusion t h a t  c e r t a i n  mutual 
t e l y  es tabl ished.  The mediation agreements 
1i binding upon the p a r t i e s  there to ;  viz. ,  
loyees,  and ( c )  the parent company, i .e . ,  
as the successor of Vtah Copper Company. 

n u t  'of t h e w  agreements and the course of dealings 
e s  a &#: f in i t e  obl igat ion on the p a r t  of the Carr ier  
rnr~my not t o  de l ibe ra t e ly  destroy the business of the 
by d q  r i ve  the Xmployees of the  work covered by the 

3 % ~  I i r W i  l ' lovt l inclf  i .e . ,  Copperton, i s  undoubtedly an i n d u s t r i a l  
bad arBf::ni.irlng fiecessity and i s  expected to  save the Copper Company 

n r t y  per cent of the present ore haulage cost. The operating 
r r  on the Copperton Line w i l l  never theless  perform the same type 

rzf w r k  L ~ B  they a re  now perforning f o r  the Carr ier ,  although each em- 
g@*l2 r:qv operate more and heavier  t r a i n s  each da;r. For t h i s  work they 
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should receive no l e s s  compensation than they a re  now receiving from 
the  Carrier,  and other benef i t s  of the present contracts  i n  so f a r  a s  
they can be applied to  an indus t r i a l  operation. They should have the 

. same safe ty  pro tec t ion  now afforded under ex i s t i ng  laws and have sub- 
s t a n t i a l l y  the same economic secur i ty  now afforded them a s  ra i l road  
employees under the  provisions of l a w  and t h e i r  present contract  agree- 
ments. Needless t o  say, t h e i r  earnings , ,  may , . be &fected by changing 
business cmdi t ions .  

On the other  hand, the Employees have a duty to  perform the work 
required under t h e i r  contract  i n  order t h a t  the Copper Conpany opera- 
t i ons  may be maintained. The Employees have at a l l  times been aware 
tha t  the Carrier exis ted primarily f o r  the purpose of providing an out- 
l e t  from the mine to  the m i l l s  and smelter f o r  the Copper Company ore. 
I f  t h i s  can be more economically and successfully accomplished by ore 
hwlage.over  the  new low l i n e  or  Copperton Line, then the Employees 
should a s s i s t  i n  every way possible  i n  such operation. 

Ye, therefore,  recommend t h a t  the Copper Company, the Carrier,  
and i t s  Zmployees through t h e i r  own designated bargaining agencies irnme- 
d i a t e ly  e s t ab l i sh  mutual agreements by co l l ec t ive  bargaining processes 
so t h a t  the  t r a n s i t i o n  from the  present comon c a r r i e r  haulage of ore 
t o  the new low l i n e  plant f a c i l i t y  -- the Copperton l i n e  -- w i l l  be 
accomplished i n  l i n e  with pur foregoing conclusions. 

The paralyzing e f fec t  of a s t r i k e  o r  work stoppage i n  t h i s  essen- 
t i a l  industr2r i s  t o  Be deplored. 3ecause of the splendid cooperation 
of a l l  the p a r t i e s  a t  our sett lement conferences and t h e i r  thorough under- 
standing of a l l  matters involved, we have every confidence i n  t h e i r  
a b i l i t y  t o  s a t i s f a c t o r i l y  negot ia te  mutually acceptable working agree- 
ment s. 

. Respectfully submitted, 

IS/ 2. Kathan Swaim 
H. Bathan Swaim, Chairman 

/ s /  George X. 3ushnell 
George 5. 3ushnel1, Board Eiember 

/s/ Joseph L. Mil le r ,  - .. 
Joseph L. Mil ler ,  Board Member 



- .  . The foregoing report  was draf ted  by the Board a t  the conclusion 
of i t s  sess ion a t  Sa l t  Lake City. A t  the request  of the  p a r t i e s ,  the  
l i f e  of the Board was e ~ t e n d e d  f o r  30 Cays and a recess  was taken on 
June 4, 1947. The p a r t i e s  t he rea f t e r  continued t h e i r  negot ia t ions  
and conferences without reaching a sett lement.  

A t  our request ,  the p a r t i e s  met with the Board a t  Yashington on 
Ju ly  14 th  and negot ia t ions  were then resumed. Some d i f fe rences  were 
reconciled but t he  p a r t i e s  mere unable t o  agree on c e r t a i n  mat ters  
which they deemed insurmountable. 

I n  the ligkit of fur ther  information furnished the Board regarding 
the inter im conferences a t  S a l t  Lake City and our discussions with t he  
p a r t i e s  at Vashington, the Board now recommends: 

That the p a r t i e s  i rmediately  resume t h e i r  contract  negot ia t ions  
and t h a t  the. contract  t o  be negotiated s h a l l  include the following 
provisions:  

1. Present r a t e s  of pay t o  be maintained with addi t ion  of e i t h e r  
( 1 )  any general  increase granted i n  r a i l r o a d  industry  p r i o r  t o  t r a n s f e r  
of employees from Singharr! & Garfie ld  t o  i n d u s t r i a l  employment or  ( 2 )  
i n  absence thereof ,  any general  increase granted t o  i n d u s t r i a l  employees. 

2. The respect ive Brotherhoods to  be recognized a s  co l l ec t ive  
bargaining agencies f o r  the  employees involved herein. 

3. Zquipment t o  be maintained i n  sane s t a t e  of r epa i r  a s  now 
required on Bingham & Garfield. 

4. Present sen ior i ty  of employees t o  be car r ied  over and 
continued i n  f ndus t r ia l  operation. 

5. Complaints and claims to  be adjusted on the property or 
appealed to  General Chairman of Srotherhood involved and highest  
ranking l o c a l  operating o f f i c e r .  Fa i l i ng  adjustment, then to  be 
a r b i t r a t e d  i n  manner to  be agreed upon, t he  neut ra l  a r b i t r a t o r ,  

ver,  t o  be selected by the Judge of the  United S ta t e s  D i s t r i c t  
u r t  f o r  tha t  D i s t r i c t .  

Employees t ransfer red  to  i n d u s t r i a l  employment should be 
a ted ,  as t o  retirement,  death, unemployment and s i ck  benef i t s ,  
f t i e s  or  eash payments f o r  any ne t  d i f fe rence  under present 

lawe, I n  benef i t s  t o  which they would be e n t i t l e d  i f  they continued 
ris railroad employees, and the  bene f i t s  they w i l l  receive as  i n d u s t r i a l  
mpl ay ee s , 

7.  Compensation f o r  the  l o s s  t o  junior employees l a i d  off because 
n f  t h e  use of the Copperton Line should a l s o  be included. 



a. Change i n  basic  r a t e s  under Denver & Eio Grande yard- 
s t i c k  of Rule 20 of present agreement t o  be waived and i n  l i e u  
thereof Bnployer t o  agree tha t  Por a p e r i o d  of f i v e  years the d o l l a r s  
and cents  d i f f e r e n t i a l  between the pay of these men and the average 
of a l l  other da i ly  ra tes  of other  da i ly  wage plant  employees sha l l  not 
be decreased. 

9, A l l  other provisions of the  current  agreements of these men 
with the Bingham h Garfield Railway Company sha l l  be included i n  the  

ement covering the operat ion of the  Copperton Line, with only 
es  and amendments a s  a r e  l ega l ly  required or  made necessary 
s t r i a 1  operation. 

In theevent an agreement i s  reached, the Board recommends tha t  the  
Bmployees join with the Carr ier  i n  seeking an ear ly  abandoment of the 
Bingham & Garfield rail ma;^ Company c a r r i e r  operations. 

I n  a des i re  t o  a s s i s t  the  p a r t i e s  i n  t h e i r  fu ture  negot ia t ions ,  
the  Board makes the following s t a t eaen t  regarding i t s  spec i f i c  
recomnendations: 

To avoid f u r t h e r  disputes ,  the conversion from common c a r r i e r  t o  
i n d u s t r i a l  operation should and must be clear-cut and f i n a l ,  

The Company has indicated i t s  will ingness t o  pro tec t  t h e  earnings 
of present Bingham & Garfield employees and t h e i r  secxri ty  benef i t s  
so f a r  a s  is compatible with i ndus t r i a l  employment. 

The mployees have shown a des i re  t o  cooperate i n  fur ther ing  the 
economic i n t e r e s t s  of the Kennecott Copper Corporation with which t h e i r  
own economic fu tu re  i s  so c losely connected. 

The Copper Co~pany has  contended tha t  a f t e r  the operation i s  
t ransferred to  the Copperton Line i t  w i l l  no longer have any.voice 
i n  negotiations o f  r a t e s  of ra i l road .pay  and tha t  i t  should not be 
e x ~ e c t e d  to  accept r e s u l t s  of negot ia t ions  i n  which i t  could take no 
pa r t ,  I t  also points  out t h a t  t he  fu tu re  of c a r r i e r  business and copper 
mining might vary so widely a s  t o  make d i f f e r en t  r a t e s  of pay i n  the 
tno indus t r ies  necessary, 

a1 l eve l ing  .of t h e i r  
assurance tha t .  t h i s  
ept the Board s 
n t s  d i f f e r e n t i a l  
e d a i l y  r a t e s  of 
t be decreased f o r  

Employees should a l so  accept 
ent agreement, The Board 

e s  i n  the d i s t r i c t  which 
a f f e c t  the wages paid 



A l l  p a r t i e s  should recognize that  when Copperton Line operat ions  
begin, common c a r r i e r  operat ions  cease so f a r  as those who t r ans fe r  , 

t o  i ndus t r i a l  employment a r e  concerned. 

Ve repeat the obse'rvation, trib though i t  may be,, t h a t  eventual ly  
a l l  matters i n  dispute  w i l l  be s e t t l e d  and the economic well-being of 
a l l  concerned w i l l  be enhanced by such compromises i n  viewpoint as w i l l  
most speedily r e s u l t  i n  such a settlement. 

Respectfully submitted, 

/ s / E. Nathan Swaim 
H. Nathan Smaim, Chairman 

IS/ George E. Bushnell 
George E. Bushnell, Board Idember ' 

/ s /  Joseph L. Miller ,  
Joseph L. Ui l le r ,  Board Iiember 




