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LETTER OF TRANSMITTAL 

CHICAGO, ILLINOIS, June 15, 1950. 

THE PRESIDENT, 
The White House. 

MR. PRESIDENT: The Emergency Board appointed by you on 
February 24, 1950, pursuant to section 10 of the Railway Labor 
Act, to investigate a rules controversy involving substantially all 
of the Nation's railroads and certain of their employees, repre
sented by the Order of Railway Conductors and the Brotherhood 
of Railroad Trainmen, has the honor to submit herewith its report 
and recommendations based upon its investigation of the issues 
in dispute. 

Respectfully submitted. 

ROGER I. McDONOUGH, Chairman. 
MART J. O'MALLEY, Member. 
GORDON s. WATKINS, Member. 
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I. INTRODUCTION 

Development of the Dispute 

The emergency precipitating the establishment of this Board 
resulted from the announced intention of certain employees of 
the Nation's railroads, represented by the Order of Railway Con
ductors and the Brotherhood of Railroad Trainmen, to withdraw 
from service to enforce their demands for proposed new rules 
and changes in existing rules governing working conditions affect-
ing p_rim~r~ly co~ductc_>_~~~y_arq·-,~==~~~-~-~ployees ~nd 
certam dmmg ca'Fltnctotner ~!JJ!~_of employees. ·upon being 
app~10n-ar-Mediation Board that the controversy 
,threatened substantially to interrupt interstate commerce, the 
President, by Executive Order dated February 24, 1950, created 

· this Board to investigate the dispute and report its findings. In
volved in the dispute are about 180,000 yard and road train service 

,.> -~--~-- -•-- •~•••-----~ ,~o,w_,,,,._,.,...--, ••• _._-~--- •--~--

employees. 
The proposals of the Order of Railway Conductors and the 

Brotherhood of Railroad Trainmen which constitute a portion 
of the items in the current dispute between these Organizations 
and the Carriers represented by the Eastern, Western and South
eastern Carriers' Conference Committees were adopted in Cleve
land in February 1949. Notices were served on the respective 
Carriers March 15, 1949. On or about March 20, 1949, the Class 
I Carriers involved in this controversy served on their employees, 
represented by the Order of Railway Conductors and the Brother
hood of Railroad Trainmen, notice of counter proposals concern
ing rules changes. 

Conferences between representatives of the Organizations and 
representatives of the Carriers began on September 22, 1949. Ses
sions were recessed for Thanksgiving, but were resumed on 
November 28, 1949. Collective bargaining discussions reached an 
impasse and were completely deadlocked on December 14, 1949. 

Failure of mutual agreement through the processes of collec
tive bargaining resulted in the Carriers' decision to invoke media
tion by the National Mediation Board. Mediatory conferences 
were commenced on January 16, 1950. The Board's efforts to 

(1) 
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• 
bring about a reconciliation of the differences between the parties 
failed. In accordance with the provisions of the Railway Labor 
Act, the Board proposed arbitration, which was declined by 
the ORC and the BRT on the grounds that certain of the issues 
dividing the parties were of such a nature as to preclude their 
submission to the processes of arbitration. The alternative ac
tion was to fix February 27, 1950, as the date for a withdrawal 
of services by the employees represented by the Organizations 
in the present controversy unless a satisfactory solution of the 
problems involved was forthcoming. No such solution was found, 
and on February 24 President Truman acknowledged the exist
ence of an emergency and created the present Emergency Board. 

In accordance with the President's proclamation, the Board con
venea. in Chicago, Illinois, Thursday, March 2, 1950, for the pur
pose of receiving testimony and argument from the parties 
involved in the dispute. The Alderson Reporting Company of 
Washington, D. C. was appointed as the official reporter of the 
proceedings. Public hearings were held daily from Monday 
through Friday at 32 W. Randolph Street, from the above date 
to May 9, 1950. 

The hearings had progressed for only a relatively short time 
before it became very apparent to the parties and to the Board 
that the evidence could not be presented within the statutory 
limits of thirty days. Upon stipulation of the parties and approval 
by the President two extensions of time were granted-to June 
1 and June 15, respectively. 

The Board offered its services in a mediatory capacity. Efforts 
to secure an agreement on the issues in dispute, through media
tion, were unavailing. The Board thereupon went into executive 
session to analyze, sift and weigh the evidence, consisting of 
49 volumes of 8385 pages, and 143 exhibits, preparatory to the 
submission of its report. 

The Board desires to express its gratitude for the many cour
tesies accorded it by the representatives of the parties during 
the course of the proceedings. The parties are to be complimented 
on the admirable spirit that characterized their able presentation 
of evidence and their courteous cooperation with each other in 
facilitating the Board's investigation. The amicable and equit
able adjustment of differences between management and labor 
in the railroad industry is greatly encouraged by such cooperative 
relationships. 

The Board also wishes to express its sincere appreciation 
to the Bureau of Labor Statistics of the U. S. Department of 
Labor for making available the technical services of two of its 
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staff, Nelson M. Bortz who served as consultant, and Earl C. 
Smith who served as economist and executive secretary. Also, 
its thanks are due to Miss Marie Wosser, an indefatigable secre
tary, and Walter G. Rost who assisted in the final stages of the 
preparation of the report. 

Proposals Under Consideration 

The mere listing of proposals under consideration by this Board 
will indicate the rather exhaustive list of important issues in
volved here: 

A. Organizations' Proposals 
1. The Forty-Hour Workweek, Time and One-Half Rates for 

Sundays and Holidays, Increase in Basic Daily Rates, Elim
ination of Yard Service Daily Earnings Minima. 

2. Restoration of Car Retarder Operators' Differential. 
3. Establishment of Footboard Yardmasters' Differential. 
4. Establishment of Graduated Rate of Pay Tables - All 

Classes of Service. 
5. Restoration of Standard Wage Rates Between the Terri

tories. 
6. Equalization of Mileage in the Basic Passenger Service Day 

at 100 Miles .. 
7. Extension of the Principle of Time and One-Half for ·Over

time to Passenger Service. 
8. Correction of Unreasonable and Unnecessary Initial Ter

minal Delay. 
9. Expense Away from Home Terminal. 

10. United States Mail Handling Allowance. 
11. Proposals Relating to Dining Car Stewards: (a) Scope and 

Definition, (b) Basic M,onth and Overtime, (c) Minimums, 
(d) Reporting Rule, (e) Turnaround Assignment Rule, (f) 
Straightaway Assignment Rule, (g) Away-from-Home 
Terminal Rule, (h) Set-out Point Rule, (i) Interline Service 
Rule, (j) "Details of Assignments" Rule, (k) Extra Stew
ards' Runaround Rule, (1) Hotel and Travel Accommoda
tions Rule. 

12. Proposal Applying Provisions of Item 11 (Eleven) to Cooks. 
13. General Savings Clause. 

B. Carriers' Proposals* 
1. Forty-hour Workweek-Yard Service Employees. 
4. Allowance in Lieu of Claims for Time and Half Pay, etc. 

* Lack of consecutive numbering is to correspond with Carriers' official numbering of the 
issues, in Carriers' Exhibit A, pp. 29-35, and excludes issues withdrawn, or combined with 
others. 
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5. Time Held at Other Than Home Terminal. 
6. Basic Day in Passenger and Through Freight Service. 
7. Interdivisional and Intradivisional Runs. 
8. Pooling Cabooses. 
9. Coupling and Uncoupling Hose, Making Air Tests and 

Chaining and Unchaining Cars. 
10. Elimination of Train Service Guarantees. 
11. Reduction of Crews and Adjustment of Mileage. 
12(1). Road Crews Performing Switching and Right to Estab

lish and Eliminate Yard Engine Service. 
12 (2). More than One Class of Road Service. 
14. Designation of Switching Limits and Use of Yard Crews 

Outside of Switching Limits. 
16. Reporting for Duty. 
17. Elimination of Train and Tonnage Restrictions. 
The magnitude and significance of the Organizations' proposals 

and the Carriers' proposals will be evident from a detailed state
ment of the issues of the respective positions of the disputants. 

II. THE ISSUES 

A cursory glance at the proposals presented in the instant case 
will reveal the fact that the issues are numerous and complex, 
consequently are best expressed in the language of the parties 
themselves. Moreover, because of the detailed nature of the evi
dence and testimony before this Board, the positions of the par
ties must necessarily be summarized. 

A. Organizations' Proposals 

1 
1. The Forty-hour Workweek, Time and One-half Rates for 

f Sundays and Holidays, Increase in Basic Daily Rates, Elim
ination of Yard Service Daily Earnings Minima. 

The following shall apply to : * 
All classes or crafts of yard service employees, including affiliated 

crafts or classes, such as car retarder operators, hump motor-car operators, 
yardmasters, assistant yardmasters, footboard yardmasters, stationmasters, 
switchtenders, levermen, etc. 
(A) The basic rate of all said classes or crafts of yard service employees 

shall be increased two and one-half (2½¢) cents per hour, eliminating the 
daily earning minima wherever now applicable. 

(E) Forty hours, consisting of five calendar days of eight hours each, 
shall comprise the workweek. Yardmen shall be paid the equivalent of 
48 hours' pay at straight time rates for 40 hours of straight time work and 
basic rates shall be adjusted accordingly. Hours in excess of eight on any 
day shall not be utilized in computing the 40-hour workweek. The first eight 

* The irregular lettering that follows is to conform to the order followed by the 
Organizations. 
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hours paid for on any calendar day, including Sundays and holidays, shall 
be utilized in computh1g the 40-hour week. 

(F) All regular t'i.Ssignments in yard service shall be for not less than 
five ( 5) consecutive. calendar days per week of not less than 8 consecutive 
hours per day. 

Yardmen, regr.t.lar or extra, shall not be permitted to work more than 
five (5) days in a 7-day period unless the extra board has been exhausted 
and the exigencies of the service require the use of additional men; then 
senior yardmen who have expressed their desire to perform service in excess 
of five ( 5) days per week, shall be used in accordance with their standing 
on the seniority roster. 

(B) All services in excess of eight hours each day (twenty-four hour 
period) or in excess of five eight-hour days (40 hours) in a week shall be 
paid for at overtime rates, but at not less than time and one-half. 

(C) Employees required to perform service on Sundays and the following 
holidays-New Year's Day, Washington's Birthday, Decoration Day, Fourth 
of July, Labor Day, Thanksgiving Day and Christmas-shall be paid at 
overtime rates, but not less than time and one-half with a minimum of 
eight (8) hours. 

(D) When any of the holidays enumerated in Item (C) hereof falls on 
Sunday, the following Monday shall be recognized and paid for as a holiday. 

(G) The adjustment referred to herein shall not modify any basic day or 
monthly rule or any other rules or practices now in effect which are more 
favorable to the employees. 

Organizations' Position. 
Proposal 1 ( A) : Increase of Two and One-Half Cents Per Hour in Basic 

Daily Rates and Elimination of Yard Service Daily Earnings Minima. 

With regard to this matter the Organizations state that the 
20 cents beyond basic daily rates guaranteed as a daily earnings 
minimum was introduced in 1947 (effective January 1, 1948) at 
the Carriers' suggestion, and was a method of increasing the 
rates of yard service employees while at the same time avoiding 
unbalancing the industry's wage structure. However, it is said, 
the Washington Agreement of 1948 did unbalance that wage 
structure by providing additional rates of 20 cents and 15 cents 
per day in the daily basic rates of yard service employees. The 
latter was an agreement between the Carriers and another labor 
organization (The Switchmen's Union of North America). 

According to the Organizations, the existing situation means 
that yard service employees represented before this Board lack 
the essentials of a true time rate. The hourly rate, both straight 
time and overtime rate, is indefinite and uncertain, and is set 
only at the end of a day's service, not at the beginning. More
over, it is urged, specific inequities between employees perform
ing identical service under the same or similar conditions inevit
ably result. Although the sum involved is small, say the Organ
izations, the inequity is keenly felt by the employees concerned 
(Tr. 55-56; Employees' Ex. 7, p. 2). 
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It is indicated by the Organizations how an inequity arises and 
how it may be eliminated, if appropriate changes are effected. For 
example, the current basic daily rate of yard conductors is $12.91 
per eight-hour day. If, on a given day, no overtime accrues to 
him, his wage for that day would be $12.91, plus 20 cents as a 
basic earnings minimum guarantee, or $13.11. If, on the other 
hand, he earns overtime on that day amounting to or exceeding 
20 cents, the 20 cents minimum guarantee is absorbed into such 
additional payment. In the case of the yard conductor, 20 cents 
is the equivalent of about five (5) minutes overtime. Under the 
instant proposal the 20 cents daily earnings minimum is to be 
incorporated into the basic straight-time daily rates for all yard 
service employees. In other words, the Organizations are here 
proposing that the 20 cents daily earnings minimum now paid 
be made an integral part of the basic daily rates, whether or 
not the individual employee now receives the 20 cents daily earn
ings minimum (Tr. 602-4). 

The Organizations contend that a sound wage structure appli
cable to time workers must contain three elements: (a) a 
definite and specific rate per unit of time, (b) uniformity of 
rate for all workers of the same classification performing the 
same work, and ( c) overtime as true overtime and not absorb
able (Employees' Ex. 7, p. 20). These basic principles can be 
implemented in the instant matter, the Organizations insist, by 
the inclusion of the 2½ cents per hour, or 20 cents per day, in 
the basic rate. This will also eliminate concurrently the inequity 
previously cited, say the Organizations (Tr. 55-56; Employees' Ex. 
7, p. 21). 

Proposal l(B): The Forty-hour Workweek with Forty-eight Hours' Pay. 

The principal issue in the instant case, according to the Organ
izations' own evaluation, is the proposal for a five-day 40-hour 
workweek, with no reduction in pay for what presently is a 
six-day workweek (Tr. 7927). In support of this proposal the 
Organizations, through written evidence and oral testimony, have 
advanced numerous arguments, the most important of which are 
here summarized. 

Primary among the Organizations' arguments in support of 
the proposal is the increased productivity of the railroads which, 
in deference to the principles of equity and the maintenance of 
prosperity, should be shared with the Carriers' employees, it 
is contended. In this connection, it is pointed out that an in
crease in output per man-hour between 1921 and 1949 of ap
proximately 102 percent was registered by American railroads, 
with an average of 3 percent for the entire period (Tr. 7928). 
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Statistical data from numerous sources are marshalled by the 
Organizations to indicate the impact of increased productivity 
upon the revenue of American railroads. Among others, Inter
state Commerce Commission reports and the studies issued by 
the U. S. Bureau of Labor Statistics are cited as evidence of this 
trend. Among the data submitted are the following: (a) The 
revenue traffic units for each employee of American railroads 
was greater by two and one-half times in 1948 than it was in 
1921, and almost one and one-half times greater than in 1936. 
That is, for every man-hour worked in 1948, two and one-half 
times more revenue traffic units were handled than in 1921, and 
42.5 per cent more than in 1936. (b) Were it not for the in
creased productivity since 1939, the railroads would require a 
half million more employees in 1950; at the rate of production 
for 1936, the Carriers would now need 600,000 more employees. 
The rate of production, which was thus so greatly increased, pre
cluded the necessity of })iring these additional employees. (c) 
If the railroad employees' productivity in 1948 were the same 
as in 1921, a million and three quarters more persons would be 
required to do the work; that is, today forty employees are doing 
the work which one hundred employees performed in 1921 (Tr. 
57-59). • 

Productivity, say the Organizations, continues to increase each 
year, with devastating consequences for railroad employees 
through labor displacement (Employees' Exs. 8, 22). Here the 
significant factor is the revolutionary influence of Dieselization, 
which is not only increasing productivity at an unprecedented 
rate but is causing displacement of employees at a similar rate, 
because two Diesel locomotives replace three yard steam locomo
tives (Tr. 59). The Interstate Commerce Commission, it is stated, 
records a drop of 24 percent in the number of man-hours utilized 
by Carriers between 1948 and 1949. The loss of gainful em
ployment is thus obvious (Tr. 59). 

This increased productivity has not, according to the Organ
izations, been reflected in a corresponding advance in wages, but 
rather in a deterioration of the economic position of yard service 
employees in relation to workers in outside industries. It is stated 
that according to the evidence submitted in this case (Employees' 
Exs. 18, 21, 26, 27, 28, 29, 30), a comparison between 1921 and 
1949 experiences will reveal an index per man-hour of 101 per
cent, with manufacturing employees having a real wage increase 
of 105 percent. In mining and agriculture, it is urged, employees 
have enjoyed larger increases. On the other hand, it is said, all 
employees in the railroad industry, except those appearing before 
this Board, have had an increase in real wages of only 82 per-
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cent. The employees in yard service on American railroads have 
had an increase of only 52 percent in real wages since 1921 (8.5 
percent since 1936, and 2 percent since 1939), it is stated. Thus 
both inter-industry and intra-industry inequities have resulted 
from this situation, the Organizations declare (Tr. 7929). 

It is very clear, according to the Organizations, that the em
ployees before this Board have lost the somewhat favorable posi
tion they once held in relation to workers in other occupations 
(Employees' Exs. 29, 30, 31, 32). This is true, it is stated, not 
only in regard to wages, but also in regard to other standards of 
progress. Practically without exception, it is urged, workers 
engaged in industrial pursuits throughout American industry 
have been granted the 40-hour workweek without any reduction 
in their take-home pay (Employees' Exs. 13, 17, 18). The "forty
eight for forty" is claimed to be a clearly established pattern in 
our industrial life. 

Nor need one look so far afield, say the Organizations, since, 
beginning with September 1, 1949, the nonoperating employees 
of American railroads, constituting. more than two-thirds of all 
the workers employed by the Carriers appearing before this 
Board,- have enjoyed, under voluntary agreement with the Car
riers, the 40-hour workweek without reduction in take-home pay 
(Tr. 7930). One must not forget, moreover, say the Organizations, 
that according to the Carriers' own figures on actual hours 
worked, all the road service employees, with some exceptions 
in local freight service, enjoy a workweek of 40 hours or less, 
without any disadvantage to take-home pay. Thus it would ap
pear, say the Organizations, that yard service employees con
stitute the sole exception not only in American industry as a 
whole, but, almost without exception, in the· railroad industry 
itself in this matter of the 40-hour workweek with sustained 
take-home pay. 

The Organizations repeatedly return to the position that a sub
stantial adjustment in pay is necessary to maintain for yard 
service employees their previous position compared with other 
workers. Indeed, it is urged, a reduction of hours to a five-day 
workweek of 40 hours and the maintenance of take-home pay 
are essential to restore the historical relationship of these yard 
service employees with comparable groups of workers in other 
industries. Yard train and switching service employees have had 
an increase in their real earnings of only 10 percent since 1936, the 
Organizations state. Consequently, say the Organizations, the 
adjustment of 20 percent involved in paying the current rate 
of 48 hours for only 40 hours of work will not suffice to close 
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the gap of increase in real wages, although it will minimize the 
inequity that obtains (Tr. 70). 

The Organizations place considerable emphasis on the fact 
that the reduction of hours of work without a reduction in take
home pay is essential to the welfare and expansion of the pro
ductive economy of the United States (Employees' Exs. 13, 16, 
18). Increased man-hour output, reduced hours of work, and 
increased real wages are, according to the Organizations, the 
economist's measure of economic advance (Tr. 61). Techno
logical improvement, which is the manifestation of continuing 
industrial progress, necessitates the reduction of the workweek 
without a reduction in take-home pay, as well as a continual 
sharing with the workers of the results of greater productivity, 
in order that purchasing power might be constantly safeguarded, 
indeed, expanded, as a means of assuring the continuation of 
national prosperity, the Organizations declare. The interests of 
labor, management and capital are involved in such a readjust
ment, the Organizations insist (Tr. 7931-32). In short, they 
contend, there must be coordination of reduced hours of work 
and increased wages, on the one hand, with increased output per 
man-hour, on the other (Tr. 7932). 

Nor are there any grounds for the fear expressed by the Car
riers before this Board that the maintenance of take-home pay 
with a reduced workweek by these yard service employees will 
distort the wage relationship of such employees with other groups 
of workers in industry as a whole, or violate the accepted prin
ciples of wage determination, the Organizations insist. In sup-
port of this contention, it is pointed out that whether 1921 is y 
taken as the point of departure, or 1929, as favored by the~" 
riers, or 1936 or 1939, the average wage of the yard service 
employees has deteriorated substantially when compared with 
the wages of skilled and semi-skilled employees in other indus-
tries. (Employees' Exs. 24-32). Only by working longer hours, 
the Organizations say, were the weekly earnings of these yard 
service employees held at reasonably acceptable levels. Measured 
in terms of straight-time hourly wages, they have slipped from 
third place to eighteenth place in rank, because of the failure to 
obtain proper adjustments in nominal and real wages to levels 
obtaining in other industries (Tr. 7933, Employees' Exs. 24-32). 

The Organizations further point out that the maintenance of 
take-home pay with the forty-hour workweek for yard service 
employees will not distort their relationship with the wages of 
other employees in the American railroad industry itself. The 
evidence is clear on this point, they say, whichever of the yeari;: 
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cited by the parties is taken as the point of departure (1921, 
1929, 1936, 1939). The Organizations declare that the final re
sult is the same, namely, that other railroad employees have in
creased their wage rates, whether measured in terms of actual 
rates or in terms of purchasing power, far more than the wages 
of the yard service employees (Tr. 7933). 

The Organizations insist that in weighing the merits of the 
proposal for a forty-hour workweek at no reduction in pay, the 
human cost of producing transportation, greatly enhanced with 
increased productivity, must be kept in mind. Evidence is sub
mitted to show that work injuries or casualties per million man
hours for both road and yard service employees were 80 per
cent higher in 1948 than in 1939. The increase in this human 
cost of producing transportation is far greater for these em
ployees, it is claimed, than for employees in the railroad indus
try as a whole, and substantially greater than for employees in 
other industries, both manufacturing and non-manufacturing, in 
the United States (Tr. 60, Employees' Ex. 11). 

Organizations' Position on Rules to Effectuate the Forty-hour 
Workweek. Rules changes designed to implement the forty-hour 
workweek are a source of disagreement between the parties. This 
issue is identified by' the Organizations mainly as "overtime in 
yard service-extra men," and is contained in Section 9 (1) of 
the proposed agreement for the establishment of a workweek of 
40 hours, consisting of 5 days of 8 hours each, with two days off 
in each seven, for yard service employees. Section 9 (1) reads as 
follows: 

"(1) Existing rules which relate to the payment of daily overtime for 
regular yardmen and practices thereunder are not changed hereby and shall 
be understood to apply to regular relief men, except that work performed 
by regular relief men on assignments which conform with the provisions of 
Section 3 shall be paid for at the straight time rate. 

"Current overtime rules relating to extra yardmen are cancelled as of the 
effective date of this agreement and the following will apply: 

"Except as indicated below or when changing off where it is the practice 
to work alternately days and nights for certain periods, working through 
two shifts to change off, or where exercising seniority rights, all time 
worked in excess of eight hours continuous service in a twenty-four hour 
period shall be paid for as overtime on a minute basis at one and one-half 
times the hourly rate. 
"In the application of this rule, the following shall govern: 

"(a) This rule applies only to service paid on an hourly or daily basis 
and not to service paid on milegae or road basis. 

"(b) A tour of duty in road service shall not be used to require payment 
of such overtime rate in yard service. (The term 'road service', as used 
in this paragraph (b), shall not apply to employees paid road rates, but 
,:overned by yard rules.) 
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"(c) A twenty-four hour period, as referred to in this rule, shall be 
considered as commencing for the individual employee at the time he 
started to work on the last shift on which his basic day was paid for at 
the pro rata rate. 

"(d) Except as modified by other provisions of this rule, an employee 
working one shift in one grade of service and a second shift in another 
grade of service shall be paid time and one-half for the second shift, the 
same as though both shifts were in the same grade of service, except where 
there is another man available to perform the work at pro rata rate. 

"Note (1) : On railroads where a seniority board is in effect in cases 
where there is a man or men on such board available for work at the 
pro rata rate, a senior man who exercises his seniority to work two shifts, 
the second of which would otherwise, under the provisions of this rule, be 
paid at the overtime rate, shall be paid at the pro rata rate. 

"Note (2) : The adoption of this rule shall not affect any existing rule 
in the schedule of any individual carrier relating to service performed on a 
succeeding trick when an employee's relief fails to report at the fixed start
ing time." 
This is, say the Organizations, only one of the many rules in

volved in effectuating the 40-hour workweek, which have been 
discussed with the Carriers. The Organizations point out that 
with regard to the rule governing overtime in yard service for 
extra men, consideration was given in the joint-conferooces with 
the Carriers to adaptation of the rule agreed upon by the Car
riers and the representatives of the Brotherhood of Locomotive 
Engineers, the Brotherhood of Firemen and Enginemen, and the 
Switchmen's Union of North America on August 11, 1948. This 
rule, the Organizations state, was not agreeable to the Order of 
Railway Conductors and the Brotherhood of Railway Trainmen, 
which prefer the rule proposed in Section 9(1) cited above (See 
Tr. 1825-32; Employees' Ex. 36, pp. 8-11). 

In support of their position in the instant matter, the Organ
izations rely to an extent on the conclusion of the 1948 Emergency 
Board in the Railroad N onoperating Employees 40-Hour Week 
Case*, which expressed the view that it is not reasonable to 
"recommend a principle that would thus have the effect of a 
minority binding the majority of the employees," and that "settle
ments made by a minority should not be binding on a majority 
of employees." The two Organizations before the present Board 
approve this view (Employees' Ex. 36, p. 9). Furthermore, the 
Organizations insist that the adoption of their own proposal will 
establish a rule providing payment on a just and equitable basis 
for overtime worked by extra yard service employees and at the 
same time provide a proper basis for such payment under a 40-
hour workweek (Employees' Ex. 36, p. 9). It is stated by the 
Organizations that their proposed rule is also in accordance with 
the recommendation of Emergency Board 33 in 1946, and will 

* Hereafter this case is referred to by its official number, "Emergency Board 66.'' 
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dispose of the distinction between regularly assigned men and 
extra men so far as the application of penalty pay for overtime 
is concerned (Employees' Ex. 36, p. 10). 

Proposal 1 ( C), ( D): Time and One-Half Rates for Work on Sundays 
and Holidays in Yard Service. 
In advancing this. proposal the Organizations emphasize that 

it is applicable only to yard service, and specifically does not in
clude road service. The request does, however, cover all the yard 
service employees represented before this Board by the two or
ganizations appearing here (Employees' Ex. 37, p. 1). 

The Organizations rest their case on two main principles, which 
are closely interrelated, namely, (a) that Sunday and holiday 
work is undesirable from any standpoint, and (b) when such 
work is performed, it merits additional compensation specifically 
for sacrifices and disadvantages which it exacts of employees 
(Employees' Ex. 37, p. 34). 

Premium pay for Sundays and holidays is necessary, the Or
ganizations insist, to bring the railroad industry abreast of Amer
ican industry generally. It is further contended that, unlike the 
vast majority of American workers, including great numbers of 
railroad nonoperating employees with whom they associate daily, 
the yard employees labor through Sundays and holidays without 
even the partial balancing of these social and human losses by 
premium pay for such work (Tr. 7945-46, Employees' Ex. 37). 
It is urged that premium pay for Sunday and holiday work is an 
established pattern in industrial relations throughout the United 
States. At best, the Organizations insist, premium pay for such 
work can never be compensatory for the disadvantages and in
conveniences experienced (Tr. 7947). 

The Organizations contend that the continuous nature of the 
railroad industry is not an adequate reason for denying to these 
yard service workers premium pay for Sundays and holidays 
since even in this type of industry in the United States the pat
tern of such premium pay is clearly and generally established 
(Tr. 7947, Employees' Ex. 37, pp. 9-32, 34). There is no valid 
reason, the Organizations protest, why railroad employees in 
any service should bear the cost of Sunday and holiday labor 
since in comparable industries, as in industry generally, addi
tional pay is given the workers for such sacrifices as this type 
of work involves (Employees' Ex. 37, p. 34). The cost rightfully 
belongs to the Carriers in the instant matter. 

Premium pay at time and one-half for Sundays and holidays 
in yard service would, the Organizations point out, merely extend 
to these workers a recognition which was accorded to workers 
generally by the Wage Stabilization Board even under the stress 



13 

of international conflict, and has been sanctioned by numerous 
arbitration awards in many industries in the past-war period 
(Employees' Ex. 37, Section IV; Tr. 73). Such action is obviously 
advantageous from a social, physiological, psychological, and eco
nomic point of view, the Organizations state (Employees' Ex. 37, 
pp. 6-8, Tr. 1895-1902). Many public utilities, including telegraph 
and telephone services, and many other industries characterized 
by continuous operations, such as steel production, have demon-; 
strated the practicability and necessity of the instant proposal, 
the Organizations contend. 

Proposal (l)F: Minimum Yard Service Assignments of Not Less than 
Five (5) Consecutive Calendar Days Per week of Not Less than Eight (8) 
Consecutive Hours; Limitation of the Workweek to Five (5) Days in 
Seven (7) Day Period Under Specified Conditions. 
The apparent purpose of this proposal is to realize the prin

cipal objectives of a legitimate 40-hour week, and to attain the 
aims of the Organizations in seeking to create expanded work 
opportunities for the men in extra service. At various points in 
their testimony the Organizations stated desire to prevent regular 
men from working in excess of 5 days a week to the detriment 
of extra men's economic position. They also stated their desire 
to prevent all yard men, regular and extra, from working more 
than 5 days in 7 in the absence of exhaustion of the extra board 
or some extenuating circumstances which would necessitate em
ployment beyond this point. Only under latter circumstances are 
senior yardmen, who have expressed a desire to do so, to be 
allowed to perform additional service in excess of 5 days per 
week, and then they are to be used in accordance with their 
standing on the seniority list. Since these provisions merely con
stitute methods of implementing the 40-hour workweek, they oc
casioned no extended discussion by either party. 

Proposal 1 (G): Saving Clause. 
Such a clause as is here stated is customarily attached to pro

posals submitted in these cases, both by the Organizations and 
the Carriers, the ref ore, this matter provoked no discussion by 
the parties. 
Carrier's Position. 

Proposal 1 (A): Increase of Two and One-Half Cents Per Hour in Basic 
Daily Rates and Elimination of the Yard Service Daily Earnings Minima. 
The Carriers declare that the proposal of the Organizations to 

eliminate the 20 cents daily earnings minima now paid to con
ductors, brakemen and switchmen in the yard service, and to 
incorporate this 20 cents into the basic daily rates paid these 
employees is without merit (Tr. 8169; Carriers' Ex. 9). 

In the first place, the Carriers point out, the 20 cents daily 
minimum guarantee rule was written in the schedules at the 
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specific request of the Organizations now before this Board which 
urged that, in the second round of post-war increases, some con
sideration be given the yardmen in the matter of wage adjust
ments. Since overtime is limited, the effect of the guarantee 
rule, say the Carriers, is to add about 15 cents to the daily earn
ings of yard conductors and brakemen and almost 20 cents to 
the daily earnings of switchtenders (Tr. 8169; Carriers' Ex. 9, 
p. 1). 

The current demand of the Organizations can be understood 
only by reference to negotiations between the Carriers and the 
Switchmen's Union of North America later in the same year at 
Washington, the Carriers point out. In that conference it was 
suggested to the Carriers that the switchmen be given the choice 
of the 20 cents daily earnings minima provided for in the agree
ment with the trainmen, or the equivalent thereof, which involved 
adding 15 cents to the basic daily rates of conductors and brake
men and 20 cents to the basic daily rates of switchtenders. The 
Carriers complied with this suggestion, and the switchmen chose 
to take additions to their basic daily rates, the Carriers assert 
(Tr. 8170; Carriers' Ex. 9, p. 4). 

It is this socalled "Washington Agreement" of 1948 which is 
occasioning the maneuvering for advantage in the instant matter, 
and which has been deprecated by the Organizations here, • say 
the Carriers, (Tr. 638, 658, 676, 1845, 8170). What the Organiza
tions forget, say the Carriers, is that immediately after the Wash
ington Agreement, the Carriers offered the Trainmen the same 
rule as had been written into the Switchmen's Agreements 
(Tr. 8171; also Tr. 678, and Carriers' Ex. 9, p. 5). Both at that 
time and subsequently, the Carriers assert, the Trainmen have 
refused to substitute the Switchmen's rule for the daily minimum 
guarantee rule (Tr. 8171; see also Tr. 678, and Carriers' Ex. 9, 
p. 5). In essence, the demand here is that the yard conductors 
and brakemen represented by the Trainmen's Organization be paid 
a basic daily rate 5 cents in excess of that paid to yard conductors 
and brakemen represented by the Switchmen's Union of North 
America, which would create a new inequity in addition to the 
one which the Organizations here contend now exists, say the 
Carriers (Tr. 8173). Underneath this whole matter is the "vicious 
struggle" for position and power that rages ceaselessly between • 
the organizations representing the railroad workers, the Carriers 
assert (Tr. 8173). 

Proposal l(B): The 40-Hour Workweek in Yard Service, with Main
tenance of Take-Home Pay. 
The Carriers insist that there exists no competent or creditable 

evidence in the record to suggest any reason for establishing a 

.. 
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scheduled 40-hour workweek for yard service employees. On the 
contrary, say the Carriers, there are many reasons why such a 
workweek should not be introduced. In the first place, the Car-
1iers say, all yard service employees now have a 40-hour work
week if they desire to enjoy one. Secondly, it is declared that 
neither the Carriers nor yard service employees want a scheduled 
40-hour workweek in yard service. Thirdly, the introduction of 
a 40-hour workweek in yard service would needlessly and point
lessly increase the expense and complexity of yard- operations, 
according to the Carriers' contention. These contentions are de
veloped in considerable detail by the Carriers in their opposition 
to the proposed shorter workweek. 

The Carriers state that yard service employees control to a 
considerable extent the hours they desire to work or lay off in a 
given workweek, working ordinarily 30, 40 or 50 hours a week 
as they see fit (Tr. 3831-32, 8098). Extra boards are maintained 
by the Carriers, it is stated, to provide relief men for regular 
men who desire to lay off for purposes of leisure or business. 
Yardmen occupying 7-day assignments work on an average about 
6 days per week, and those holding 6-day assignments work ap
proximately 5 days a week, not because they have to but because 
they want to, say the Carriers (Tr. 3832-37, 8099; Carriers' Ex. 2, 
p. 1, and Ex. 5, p. 7). This arrangement, the Carriers urge, is 
much more liberal than that which obtains in outside industries 
(Tr. 8099), with the result that yardmen have much more leisure 
time and freedom with regard to work than employees in other 
industries since yardmen's 40-hour week is optional. In short, 
say the Carriers, the present 40-hour week in yard service is 
characterized by extreme flexibility, consequently is infinitely more 
satisfactory to both the Carriers and yardmen (Tr. 8100). 

Further evidence that the scheduled 40-hour week is not desired 
by the men in yard service, say the Carriers, is found in the fact 
that hitherto no demand for the shortened workweek has , been 
made. The instant demand developed, the Carriers allege, only 
when direct wage increases seemed difficult or impossible to obtain, 
with the consequence that the Organizations shifted their de
mands from the area of straight-time wage increases to proposed 
changes in rules, but for the same purpose - more money 
(Tr. 8101). Indeed, say the Carriers, the Brotherhood of Loco
motive Engineers, seemingly recognizing that yardmen have a 
40-hour workweek if they desire one, and perceiving that yard 
employees do not want a scheduled 40-hour workweek, has de
manded a 20 percent increase in pay with no change in rules 
governing the hours of work per week (Tr. 3876-77, Carriers' 
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Ex. A. pp. 50-53, Ex. 10, P. 4). Moreover, it is asserted, the 
Brotherhood of Locomotive Firemen and Enginemen, which 
served a demand for a 40-hour workweek on many Class I proper
ties, withdrew the demand on the Great Northern Railroad to 
avoid open rebellion against the substitution of a scheduled 40-
hour workweek for the voluntary one that presently obtains 
(Tr. 4456, 8103). 

Further evidence that the men themselves do not desire a 
scheduled 40-hour workweek is shown by the fact that the senior 
men (the men with the most seniority) prefer and exercise their 
seniority to fill 7-day assignments where they have maximum 
earning opportunities and yet have available as much leisure time 
as they desire (Tr. 3830, 3839-43, 8103; Carriers' Ex. 2, pp. 
la, lb). The Carriers contend that the representatives of the 
Organizations before this Board have in the presentation of 
their case admitted the fac·t that yardmen do not want the sched
uled 40-hour workweek. This is evidenced, the Carriers say, in 
the unwillingness to let local representatives of the Organizations 
and the local representatives of the Carriers in certain situations 
on individual properties set up joint yard and road extra 
boards. Under such an arrangement, the Carriers point out, 
yardmen undoubtedly would take advantage of the rule to rees
tablish the existing system which permits the employees to work 
or lay off as they desire (Tr. 5148-51, 8104). The approximately 
95 percent strike vote obtained in the present rules movement 
does not, the Carriers think, provide convincing evidence in 
refutation of this fact (Tr. 8104-5). 

The proposed scheduled 40-hour workweek would, the Carriers 
contend, greatly increase the expense and complexities of yard 
operations, quite apart from the proposed 20 percent increase in 
existing basic daily and hourly rates, which is considered later. 
This adverse consequence of the scheduled 40-hour workweek 
would develop without any increase in hourly rates of pay, say 
the C3:rriers. In this connection, the Carriers claim that the 
evidence is undisputed that yard service is a 7-day operation and 
must be carried on continuously to meet the demands of the travel
ing and shipping public. Because yard operations must be con
ducted 7 days per week the yards can be most efficiently oper
ated by setting up 6 and 7-day assignments, depending upon the 
requirements of the service, say the Carriers (Tr. 3841, 8107-8; 
Carriers' Ex. 2, pp. 11-14; Ex. 3, p. 2; Ex. 5, pp. 2-4). Efforts to 
organize yard operations on a 5-day assignment basis have failed, 
the Carriers point out. Even in the largest yards, where the 
least difficulty would be encountered in handling the work with a 
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5-day assignment, the inevitable result of a scheduled 40-hour 
workweek would be considerable difficulty, complexity and confu
sion, it is stated. But it is in the smaller yards, which are numer
ous, that the greatest expense and difficulty would obtain since 
these· yards cannot be manned with 5-day assignments without 
the payment of considerable deadheading, punitive overtime and 
pay for time not worked, say the Carriers (Tr. 4252-4255; 8108). 

The demand for a scheduled 40-hour workweek for yardmen 
has two main purposes, say the Carriers. The first purpose is to ( 
obtain a 20 percent increase 1:h pay, without which the Organiza
tions would have nothing to do with the shortened workweek 
(Tr. 65-66, 69, 1621, 2158, 8111). The second purpose of the 
instant demand is to make work, to create Jobs, and to add to 
the membership of the Organizations and so enhance their power 
and influence. It is the Organizations, not the men, that want a 
40-hour workweek, say the Carriers. The net result is to take 
away the earnings opportunities of the men and compel the Car
riers to employ more workers, the Carriers insist (Tr. 8112). 
In this connection, say the Carriers, it is well to remember that 
there has been no decrease in normal yard forces since 1921; 
there has been no loss of jobs through technological change in the 
yard services. Consequently, the Organizations seek not to safe
guard work opportunities for existing members but rather to 
expand jobs as a means of recruiting additional members 
(Tr. 3885, 4622-24, 8114; Carriers' Ex. 2, p. 15; Ex. 3, p. 6; Ex. 5, 
p. 5). 

There is no basis for the Organizations' contention that yard
men should be given a scheduled 40-hour workweek because road 
service employees have such a workweek, declare the Carriers. 
The fact is, say the Carriers, that the road s~iQg~oyees do 
not have a scheduled 40-hour work~ough it is true that 
many of them work considerably less than 40 hours a week, as 
do many of the yardmen (Tr. 3832-37, 4628-30, 8115; Carriers' 
Ex. 2, p. 1, 44-45; Ex. 3, p. 14-17; Ex. 5, p. 7, 13; Ex. 39, p. 1-3) . 
The shorter hours of work of some road service employees are 
due to mileage limitations imposed by their Organizations, the 
Carriers point out (Tr. 8116). 

Maintenance of Take-Home Pay. 
The demand for a scheduled 40-hour workweek with 48 hours 

of pay comprises two inseparable elements of a single issue, the 
Carriers contend, in that if the shorter workweek is not granted 
the 20 percent pay increase need not be considered by the Board. 
However, say the Carriers, if the 40-hour workweek is approved, 
then the solvency of a great many railroads necessarily depends 
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upon the disposition of the demand for a 20 percent increase in 
pay (Tr. 8128). 

The position of the Organizations to the effect that the 40-hour 
workweek and the 20 percent increase in pay are insepa~ably 
connected suggests that this is in reality a demand for main
tenance of take-home pay to cushion the shock which inevitably 
would follow lesser hours of work, the Carriers insist. That is, 
the Carriers urge, a demand for gift pay, a request for something 
for nothing (Tr. 8129). 

If, as appears to be so, say the Carriers, the 'Organizations are 
here contending that yard service employees are entitled to a 20 
percent increase in pay, regardless of the establishment of the 
shorter workweek, because these employees have lost position in 
relative average levels of wage rates compared wtih certain other 
selected groups of workers, then the proposed pay increase must 
be justified on the basis of recognized wage factors, such as 
changes in the cost of living, in job content, and in relative levels 
of earnings of comparable workers employed in the railroad and 
other industries. The fact is, say the Carriers, that the 20 percent 
increase in wages cannot be justified either as a request for gift 
pay or on accepted wage factors (Tr. 8130) . 

In consideration of both elements of the demand ( the theory 
of gift pay and the theory of restoration of previous relative wage 
position), the Carriers take an unmistakable position. It is urged, 
first, that the gift pay theory does not support the demand for 
a 20 percent wage increase. It is important to consider, say the 
Carriers, whether or not a reduction in earnings of these em
ployees, commensurate with the proposed reduction in the value 
of their services, would impose an unfair or undue hardship upon 
them. The Carriers' unequivocal answer is that no gift pay is 
required to avoid such hardship since the average hourly earn
ings of these workers now greatly exceed the average hourly 
earnings of other workers, both within and without the railroad 
industry. Indeed, say the Carriers, the average annual earnings 
of these employees under a 40-hour workweek would also greatly 
exceed the average annual earnings of workers within and with.,. 
out the railroad industry with no increase in present hourly rates 
(Tr. 8131; Carriers' Ex. 10, pp. 30-32, 41-45; Ex. 10-A, pp. 37-42, 
51, 54). 

Furthermore, state the Carriers, it is appropriate to inquire 
whether the gift pay demanded by these Organizations for yard 
service employees would impose a hardship upon the Carrier. The 
answer to this is unmistakably present in the evidence submitted 
here, the Carriers contend; the railroads simply cannot afford to 
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pay 48 hours' pay for 40 hours' work (Tr. 8132; Carriers' Ex. 3, 
pp. 3, 64, 65; Ex. 38, pp. 1, 20). The gift pay demanded by these 
Organizations, if granted to other operating employees, might 
eventually lead to the insolvency of many of the Carriers, it is 
alleged (Tr. 4007; Carriers' Ex. 38, p. 17). 

The cost of such gift pay, the Carriers point out, would give 
other transportation agencies an extraordinary advantage over 
the railroads in the competitive struggle for freight and passenger 
service; the railroad industry can survive only by curtailing ex
pense and eliminating "featherbedding," that is, gift pay for time 
not worked. It is thus very clear, say the Carriers, that yard 
service employees are better able to withstand the shock of a 
scheduled 40-hour workweek than are the railroads (Tr. 4096, 
8132; Carriers' Ex. 21, p. 37; Ex. 38, p. 1, 20). 

What, inquire the Carriers, may be said concerning the Organ
izations' argument that take-home pay has been maintained in 
other cases and in other industries where the hours of work have 
been reduced? The contention rests on a false assumption, say 
the Carriers. Not one of the important national movements for 
a reduced workweek in industries other than railroad industries 
was take-home pay maintained, the Carriers endeavor to show 
(See Carriers' Ex. 10, p. 10-24). The reduction of hours of work 
in outside industry during the period of the National Industrial 
Recovery Administration was not accompanied by the mainte
nance of take-home pay, state the Carriers (Tr. 8133; Carriers' 
Ex. 10, p. 14). It is true, say the Carriers, that the minimum wage 
provisions of the NRA codes and the President's reemployment 
agreement had the effect of increasing the hourly earnings of 
workers in industries that had been paying sub-standard wages, 
but the earnings of workers receiving comparatively higher hourly 
incomes was not affected (Tr. 8133-34; Carriers' Ex. 10, pp. 
10-14). What increases were received by higher paid employees 
merely restored loss in average hourly earnings suffered during 
the depression, and had no relationship to the establishment of a 
40-hour workweek in outside industries (Tr. 8134; Carriers' 
Ex. 10, p. 14-16; Tr. 8134). The Carriers further state that 
weekly earnings were not maintained following V-J Day with 
the restoration of the 40-hour week in outside industries (Tr. 
8134; Carriers' Ex. 10, p. 17). Wage adjustments, concomitant 
with reduction in hours, were mostly to cover cost of living in
creases, but such adjustments were made for railroad workers 
and outside industry workers alike, the Carriers state (Tr. 8135; 
Carriers' Ex. 10, pp. 17-20). Even in the transit industry, cited 
as exemplary in this matter by the Organizations, only a few 
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instances exist in which take-home pay was maintained with the 
establishment of a reduced workweek, the Carriers declare (Tr. 
8136-37; Carriers' Exs. 10, 40, lOA). 

Nor can the 20 percent wage increase demanded by the Organ
izations for yard service employees be justified upon established 
factors in wage adjustments, the Carriers contend. This is true, 
say the Carriers, whether one considers the cost of living factor, 
changes in job content, or relative shifts in earnings position 
compared with other workers. Indeed, state the Carriers, the 
Organizations rely entirely on one wage factor, namely, relative 
levels of earnings, insisting that yard service workers have lost 
their relative earnings position (Tr. 8142; Carriers' Ex. 10, 
pp. 32-36) . The Carriers also contend that traditional wage rela
tionships do not furnish a valid basis for wage adjustments since 
it is practically impossible to determine what other indusrties 
in any particular case are comparable to the one under considera
tion (Tr. 8145). Many considerations militate against compara
bility, say the Carriers, among which are geographical location, 
varying ratios of labor costs to total production costs, differences. 
in competitive situations, financial condition, etc. (Tr. 8145; Car-· 
riers' Ex. 10, p. 37; Ex. 10-A, p. 46). 

Traditional wage relatio;nships do not support the demand for a 
20 percent wage increase, say the Carriers. If, however, it is 
assumed that such traditional wage relationships are an appro
priate basis for adjustment of the rates of yardmen, in the event 
a scheduled 40-hour workweek is recommended by the Board, the 
Carriers insist that the evidence warrants denial of the demand 
for a 20 percent increase in rates of pay. The alternative adjust
ments in rates of pay or earnings are many, the Carriers point 
out, depending upon the point of departure in measuring wage 
changes. If the relationship between the rates of pay of earnings 
of yard service employees and production workers in outside in
dustries since 1921 is to be considered, an increase in the hourly 
rates of yard service employees of 6.3 cents is sufficient to rees
tablish such traditional relationship, the Carriers insist (Tr. 8147; 
Carriers' Ex. 10, p. 31; Ex. 10-A, p 37). 

If the base used is the average earnings of these classes of 
employees during the years 1929 to 1939, an increase of 9.1 cents 
per hour in the hourly earnings of yard service employees is ade
quate to restore the alleged traditional relationship, the Carriers 
state (Tr. 8147, Carriers' Ex. 10, p. 31; Ex. 10-A, p. 37). To 
reestablish the relationship between the earnings of production 
workers in the durable goods industries and the yard service 
employees' earnings, as t.hat relationship stood in 1932, a 10.9 
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cents per hour increase in the rates of pay for yardmen is indi
cated, according to the Carriers (Tr. 8147-48; Carriers' Ex. 10, 
p. 31; Ex. 10-A, p. 40). This relationship of 1932 was not a 
traditional one, the Carriers say, but rather reflected the severe 
reductions in hourly earnings of production workers in outside 
industries resulting from depression conditions, which had no 
counterpart in the railroad industry (Tr. 8148; Carriers' Ex. 
10-A, p. 37). In this connection, it is stated by the Carriers that 
in 1932 the average straight-time hourly earnings of production 
workers were nearly 18 percent lower than in 1929, while the 
average hourly earnings of yard conductors, brakemen and switch
men were only 9 percent lower than in 1929 (Tr. 8148; Carriers' 
Ex. 10, p. 15; Ex. 10-A, p. 15). Thus, say the Carriers, an in
crease of approximately 6 or 7 cents an hour is all that is required 
to restore the true relationships between the earnings of produc
tion workers in durable good industries and the earnings of yard 
service employees (Tr. 8184). This is apparent from data pub
lished by the U. S. Bureau of Labor Statistics setting forth rela
tive earnings of all production workers during the period 1923-
1932. The difference between 1932 earnings and average 1923-
1932 earnings for production workers was 6.8 cents, but for yard 
service employees it was only 3.6 cents, say the Carriers (Tr. 8149; 
Carriers' Ex. 10-A, p. 37, 58). 

The Carriers contend that even if the "erroneous formula" 
used by Emergency Board 66 in reaching its conclusion in the 
socalled nonoperating case, which resulted in a 20 percent in
crease in the rates of pay for nonoperating employees, is applied 
in the instant case, only 13.7 cents per hour in the earnings of 
yard service employees would be required to reestablish the rela
tionship that existed between the earnings of yard service workers 
and nonoperating employees from 1921 to 1947 (Tr. 8151; Ex. 10, 
p. 44; Ex. 10-A, p. 50). The Carriers emphasize the point that . 
13. 7 cents per hour increase in the rates of pay for yard service 
employees constitutes the absolute ceiling dictated by the facts 
and reason. Any greater increase than this, say the Carriers, 
would immediately be seized upon by the nonoperating employees 
as creating a new inequity within the railroad industry itself 
and would result in charges of unfair and discriminating treat
ment, with resultant demands for new wage advances (Tr. 8151-
52; Carriers' Ex. 10, p. 45). 

The report of Emergency Board 66, which the Organizations in 
the instant case employed to support their positions, cannot be used 
as a precedent in the case before this Board, say the Carriers, not 
only because that earlier Board's method of calculation was erron-
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eous, but also because that Board sought merely to reestablish 
traditional wage relationships between nonoperating employees 
and workers in outside industries, say the Carriers. There are 
other reasons why that Board's findings are inapplicable here, the 
Carriers insist, namely, those which arise from the differences 
in the situations of yard service employees and nonoperating em
ployees. Among these differences are (1) the factors of tech
nological unemployment, (2) relative increase in productivity, 
(3) the practicability of compression and deferment, (4) the 
comparative length of the workweek in the two classes of service 
under consideration, ( 5) the factor of interchangeable seniority 
in road and yard service, (6) the influence of pay rules, (7) com
parative wage increases, (8) rates of pay in the two classes of 
employment (Tr. 8154-8162). 

There is yet another factor worthy of consideration in the in
stant matter, state the Carriers, namely the greater cost of 
applying the five-day workweek for yardmen than for nonoperat
ing employees. A scheduled 40-hour workweek in yard service 
will entail deadheading, payment of punitive overtime and pay
ment for time not worked, because the yards must be operated 
7 days each week, and yard work cannot be def erred, compressed, 
or performed in advance (Tr. 4252-56, 8164; Carriers' Ex. 2, pp. 
11-14; Ex. 3, p. 2; Ex. 5, pp. 2-4). 

The Carriers take great pains to -point out that they do not 
subscribe to the Organizations' national productivity theory, 
under which it is urged that these yard service employees are 
entitled to a 20 percent increase in their rates of pay in order 
that their increases in real earnings should be equal to increases 
in the productivity of the national economy. But, say the Car
riers, even if such a theory were accepted, it would require an 
increase of from 6 to 14 cents per hour in the rates paid yard
men. Which of these figures should be applied depends upon the 
economic and statistical authority one accepts, say the Carriers 
(Tr. 8167-68; Carriers' Ex. 10, and Ex. 10-A). Moreover, say 
the Carriers, evidence supports the conclusion that an increase 
of less than six (6) cents per hour in the rates of yardmen is 
necessary to yield increases in real earnings commensurate with 
the increases that have occurred in the national productivity (Tr. 
8168; Carriers' Ex. 10; Ex. 10-A; Tr. 7829-31). 

Proposal l(C), (D): Time and One-Half Rates for Work on Sundays and 
Holidays in Yard Service. 
The Carriers say that the demand for premium pay for work 

on Sundays and holidays in the railroad industry has frequently 
been advanced throughout a long period of time, and has always 
promptly been denied in accordance with similar action in other 
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continuous service industries; only rarely, say the Carriers, have 
punitive rates been paid for work performed on Sundays and 
holidays in continuous service industries in the United States 
(Tr. 8175-76; Carriers' Ex. 12, p. 10). In this connection, the 
Carriers cite the 1947 demand for Sunday and holiday penalty 
pay by all five of the organizations representing railroad operat
ing employees, in which instance the conductors and trainmen 
withdrew their demand, while the engineers, firemen, and switch
men, who carried their issue to Emergency Board 57 in 1948, 
met with emphatic rejection on the part of that board (Tr. 8176; 
Carriers' Ex. 12, p. 5-6; Carriers' Ex. B. pp. 415, 552-54). The 
Carriers brand as false the contention of the Organizations that 
the recommendation of that Board was based on the fact that 
the request applied to both yard service and to read service em
ployees. Indeed, say the Carriers, the Board, had it desired to 
do so, could have recommended the rule exclusively for yard 
service employees and could have omitted the road service em
ployees from its scope (Tr. 8176-77; see also Tr. 5323-25). 

The Carriers claim that it is not the practice to pay punitive 
rates for work performed on Sundays and holidays by operating 
personnel in the transportation industries which compete with 
the railroads, such as the transit industries, inter-city bus lines, 
and airlines (Tr. 8177; Carriers' Ex. 12, pp. 10-12). The Carriers 
say that while it is true that premium rates are paid for work 
on Sundays and holidays by some trucking companies, the em
ployees of such companies generally do not work on Sundays and 
holidays except in emergencies (Tr. 8177-78; Carriers' Ex. 12, 
pp. 12-13). 

Even in manufacturing industries, the Carriers contend, pre
mium rates are not paid for Sunday work in those divisions and 
departments in which continuous operations exist, but are con
fined to those employees in operations that may be and usually 
are discontinued on Sundays and holidays (Tr. 8178; Carriers' 
Ex. 12, pp. 8-10). 

Rather than recommending premium pay for work performed 
on Sundays by railroad nonoperating employees, Emergency 
Board 66, whose findings are much favored by the Organizations 
here, actually recommended that rules now appearing in the 
schedules providing for premium Sunday pay be abolished, the 
Carriers declare (Tr. 8178; Carriers' Ex. E, p. 45). Nor did 
that Board recommend any change in rules providing premium 
pay for work performed by nonoperating employees on holidays, 
the Carriers state. Moreover, it is urged, premium pay for non
operating employees in the matter of work on holidays has no 
significance in the instant case because only a minority of non-
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operating employees are required to work on holidays, whereas 
yard service must be performed on holidays as on other days 
(Tr. 8178; Carriers' Ex. E., p. 45, and Carriers Ex. 12, p. 17). 
Nor must it be forgotten, say the Carriers, that a nonoperating 
employee can be called for a few hours of work on a holiday and 
paid for the service actually performed, while yardmen must be 
paid a full day's pay if called to perform any work, no matter 
how little, on such a day (Tr. 8179). 

Carriers' Position on Rules to Effectuate the 40-Hour Work
week. As already indicated in discussing the Organizations' posi
tion in the instant matter, there is considerable agreement be
tween the parties with regard to the changes in existing rules 
that would be necessary in the event this Board should recommend 
a 40-hour workweek for yard service employees. There are, as 
already suggested, certain differences between the parties in re
gard to this matter (Tr. 5109-5265). These differences mostly 
involve the following, according to the Carriers: 

1. Sections 3 of both the Carriers' and the Organizations' pro
posals, which have to do with the matter of protecting the service 
on days off of regularly assigned employees. 

2. Section 8 of the Carriers' proposals and Section 9 of the 
Organizations' proposals relating to the payment of overtime to 
extra employees. 

3. Section 9 of the Carriers' rules which contains a proposal for 
revision of the yard service starting time rule. 

The Carriers contend, first, that the issue presented by Sec-
. tion No. 3 of the respective proposals arises because the organ
izations propose to impose restrictions and limitations upon the 
Carriers when scheduling work for the sixth and seventh days, 
of the relief days, of regularly assigned yard crews. It would 
appear' that the Carriers wish to have work on the sixth and 
seventh days (or relief days) performed by regularly assigned 
relief crews, or by extra or unassigned employees, or by both, 
as may best serve the needs of efficient and economical operations, 
whereas the Organizations, say the Carriers, seek to force the 
railroads to have such work performed by regularly assigned 
relief crews (Tr. 8120; also see Employees' Exhibit 38, pp. 4-8). 
The purpose of the Organizations here, say the Carriers, is the 
additional gift pay which inevitably would accrue if the Carriers 
were forced to establish regular 5-day relief assignments to per
form relief work since more men will be required to get the 
job done (Tr. 8120; see also Tr. 5122-27, 5146). The Carriers 
characterize the purpose here as "further featherbedding," and 
as a clear indication that the aim of the dem~nd for a 40-hour 
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workweek is the employment of unnecessary men (Tr. 8121; 
also Tr. 5150). 

The second major difference between the parties, according to 
the Carriers, involves overtime for extra yardmen -( Section 8 
of the Carriers' rules proposals, and Section 9 of the Organiza
tions' proposals). The Carriers contend that the overtime pro
posals of the parties are not directly related to the establishment 
of a shortened workweek since in December 1947 the Trainmen 
and the Carriers concluded an agreement establishing a new 
overtime rule in yard service (Tr. 8122; Carriers' Ex. B., p. 485) . 
In August of the following year, it is pointed out, as a result of 
the recommendation of an emergency board ( Carriers' Ex. B, 
pp 54 7-49) a slightly different rule was agreed upon in negotia
tions between the Carriers and the engineers', firemen's, and 
switchmen's organizations. The Carriers have given the Train
men the choice of retaining the December 1947 rule or the rule 
accepted in behalf of the latter organizations, but the Trainmen 
will take neither one, say the Carriers (Tr. 8122; also Tr. 5164-5). 
The Organizations seek here an advantage which would create a 
new inequity to replace the one alleged to obtain presently, the 
Carriers declare (Tr. 8123). 

A third principal difference between the parties relating to 
rules changes involves Carriers' proposed Section 9, the starting 
time rule, according to the Carriers. The Carriers point out that 
the matter of starting time for yard crews, unlike the overtime 
issue, is directly and immediately related to the problem of es
tablishing a scheduled 40-hour workweek in yard service, since 
it would be extremely costly to schedule assignments on a 5-day 
basis without some change in the starting time rule and the 
existing starting time rule would interfere with the efficiency of 
operations and necessitate the payment of considerable punitive 
overtime and pay for time not worked under a scheduled 40-
hour workweek (Tr. 8124, 3954-57, 5229-46; Carriers' Ex. 11, 
pp. 5-12). The Carriers' proposals, it is urged, would avoid the 
employment of unnecessary men and payments for idle time, 
hence the necessity of revising the starting time rule. The Car
pers say that the Organizations' objections to the Carriers' pro
posed rule change in this matter are based upon a desire to en
courage the employment of unnecessary men and to increase union 
membership (Tr. 8125). 

The Carriers further state that the Organizations have refused 
to bargain in good faith with the Carriers for necessary changes 
in the starting time rule as contemplated in the December 1947 
Agreement, and the recommendation of Emergency Board 57 
(Tr. 8125-26; Carriers' Ex. B, pp. 488, 569; Ex 11, pp. 13-15). 
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Analysis and Recommendations 

It is not necessary to labor the question as to whether the 40-
hour workweek should be introduced for all classes of crafts in 
the railroad yard train service; the shortened workweek of 40 
hours is a widely established pattern in American industry. 

Common knowledge sustains the evidence presented by the 
Organizations in the present case concerning the generally ac
cepted pattern of the 40-hour workweek. Moreover, the • estab
lished pattern of hours of work is 40 basic work hours per week 
with time and a half for overtime. In addition to the National 
Industrial Recovery Act ( 1933), public policy seeking to imple
ment the 40-hour workweek has been clearly and definitely ex
pressed in the Walsh-Healey Public Contracts Act (1936), which 
provides for a basic 8-hour day and a 40-hour week on all con
tracts entered into by the United States Government for the manu
facture or furnishing of materials, supplies, etc., in excess of 
$10,000. The same policy is even more articulately expressed in 
the Fair Labor Standards Act of 1938. Both of these laws, more
over, seek to assure a genuine 40-hour workweek by prescribing 
a wage rate of not less than time and one-half for all hours in 
excess of 8 per day and 40 per week. 

In private industry and business, it is the same story. The 
40-hour workweek is increasingly the pattern followed in many 
phases of the transportation industry, including local transit, 
highway busses, motor trucking, air lines, and pipe lines. In 
durable-goods and consumer-goods industries, as in the communi
cations and public utilities industries, a similar workweek is gen
eral. 

Most importantly, from the standpoint of the instant request 
of the Organizations, the President's Emergency Board 66 of 1948 
in its report of October 18, 1948, recommended the establishment 
of a 40-hour workweek for nonoperating railroad employees. This 
group constitutes more than two-thirds of the total number of 
employees in the railroad industry. 

The fact that a partial motive for the shorter workweek has 
been to increase wages does not invalidate the sound economic, 
physiological and social principles that dictate its adoption. Such 
a motive obviously is present in the instant proposal, but this fact 
should not, we think, militate against the establishment of the 40-
hour workweek in railroad yard train service. 

A basic 40-hour workweek does not, of course, comprehend the 
whole of the Organizations' demands. They also seek other adjust
ments, including a wage increase of two and a half cents (2½c) 
per hour, with elimination of the present daily earnings minima 
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guarantee; compensation of 48 hours pay for 40 hour's work, 
designed to maintain take-home pay; time and one-half for Sun
days and holidays; the payment of not less than time and a half 
for all services in excess of 8 hours each day (24-hour period) 
or in excess of five 8-hour days ( 40) hours in a week; and the 
retention of all rules and practices now existent which are more . 
favorable to the employees. It is in this series of additional I 
requests that the elements of doubt.and uncertainty obtain rather 
than in the demand for a basic 40-kour workweek. To the prob- i 

I 

lems involved here the Board now addresses itself. 1 

The Board clearly recogni_zes that: ( 1) the present daily earn
ings minimum of twenty cents (20c) was written into the sched
ules at the specific request of the Organizations, (2) that the 
Carriers have extended to the Organizations a choice of this 
guarantee or a settlement similar· to that made with the Switch
men's Union of North America, and (3) there is in the demand 
for a two and a half cent (2½c) increase in the basic daily rate 
a desire for organizational advantage and prestige. The Board 
also recognizes that the amount involved is a modest one, and 
is currently paid in the form of the daily earnings minima guaran
tee the elimination of which is simultaneously sought here. It is 
true, nevertheless, that the guarantee as set up constitutes an 
element of uncertainty in the wage structure and occasionally 
causes some inequity. For these reasons we believe that the 
financial consideration involved in the incorporation of the guar
antee into the basic daily rate is a relatively small price to pay for 
employee goodwill in the instant matter. 

Payment of time and one-half for all services in excess of 8 
hours each day (24-hour period) or in excess of five 8-hour days 
( 40 hours) in a week is obviously a necessary complement to the 
establishment of the 40-hour workweek; without such a provision 
the shortened workweek could not be implemented. 

The payment of premium pay for Sundays and holidays in what 
is essentially a continuous process industry, or in a continuous 
process phase of an industry, is a much less clearly established 
claim than that for time and one-half for services in excess of 
8 in any one day, or 5 days in any one week. It is necessary to 
remember here that the railroad industry is essentially a continu
ous process industry in that trains must be run, in both freight 
and passenger services, to meet the needs and requirements of 
the travelling and shipping public. It avails little, we think, to 
draw an analogy between the types of services performed by 
operating and nonoperating employees. The evidence is clear that 
a large proportion of the functions of nonoperating ernployeeR 
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do not have to be continued on Sundays and holidays, consequently 
premium pay for nonoperating employees who work on such days 
is not likely to constitute an inordinate burden for the Carriers. 
It is quite otherwise with train movement functions, which can
not be dispensed with because of the character of the day that 
results from religious practice or social tradition. This is not 
to say that premium pay for services in excess of five 8-hour days, 
or 40 hours in a week, should iJ.Ot be paid to employees in railroad 
yard service; • the case for that practice is unmistakably clear. 
As already indicated, this is imperative to protect a genuine 
shortened workweek. 

We come now to what is properly regarded by both parties as 
the primary issue in the instant proposal, namely, the payment of 
48 hours of pay for 40 hours 9f work. Regardless of precedent 
both outside of the railway industry and within it, this issue is 
not so clearly defined as to warrant an easy decision. It is neces
sary to examine a wide range of relevant data and to perceive 
clearly the significant implications of the instant demand in order 
to reach a reasonable and equitable conclusion. 

In regard to the issue of 48 hours of pay for 40 hours of work, 
characterized here as the "maintenance of take-home pay," it is 
necessary to comment, first, on certain areas of testimony and 
evidence in which there is no apparent unqualified agreement 
between the parties. These include, among others, the factors of 
productivity, comparative accident frequency and severity, the 
minimum standard of living, the precedents set in other industries, 
and the position of yard service employees in relation to selected 
groups of employees in other skilled and semiskilled occupations. 

Gains in productivity as a basis of wage adjustment, whether 
related to the maintenance of take-home pay or not, invariably 
occasion considerable difference of expert opinion. It has been 
so in the instant case. There was obvious difference of opinion 
as to the rate of increase in productivity for the American econ
omy as a whole during a specified period of time and also as to 
the cause of the increase of the railroads' productivity in par
ticular. There was a measure of agreement between the expert 
witnesses in this case to the effect that labor should share ade
quately in the increasing productivity of the economy, and that 
railroad workers should share in the increased productivity of the 
railroads. Conflict of opinion developed chiefly over the questions 
as to whether or not labor in ihe railroad industry, including yard 
service employees, have not already obtained an equitable share 
of the increased productivity of the industry, and to what extent, 
if any, a further upward adjustment of wages is necessary to 

.. 
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this end. Here the evidence is conflicting and expert opinion 
equally so, which presents a not too helpful situation for the Board. 
The basic difficulty is the practical impossibility of measuring 
the contribution of any single factor in production to total pro
ductivity. Economists and statisticians have not yet constructed 
a formula that is wholly reliable in this matter. Production is 
a cooperative effort and the contribution of each factor in produc
tion 1s merged with the contribution of every other factor. The 
best that can be said is that there is considerable soundness in the 
concept that if the American economy is to prosper and progress 
the purchasing power of the great mass of people must keep pace 
with increasing productivity of industry, otherwise the product . 
of industry cannot and will not be absorbed and economic reces
sion inevitably will set in. Perhaps it is appropriate to observe 
here that purchasing income necessarily depends on productive 
efficiency. With regard to the railroad industry, there can be 
no doubt that the increased productivity has been largely a con
sequence of the heavy investment of capital in improved equip
ment and facilities. But improved equipment and facilities require 
manpower for their application and manipulation; therefore, it 
seems to us, labor is entitled to participate in the results of 
increased output. 

That the workers in an industry like railroading should receive 
wages commensurate with their occupational risks is a generally 
accepted opinion. However, the evidence submitted here in sup
port of the claim of maintenance of take-home pay partially as 
compensatory for assumed risks is not sufficiently convincing to 
warrant the use of these comparative accident data as a controlling 
influence in the determination of judgment in this matter. 

Similarly, the Board finds it difficult to relate to the specific 
problem before us socalled workers' budgets or minimum stand
ards of living. Wide disagreement obtains with regard to the 
usability of such budgets in wage adjustment cases; they are 
usually accepted as helpful guides, particularly in cases involving 
wage earners known to be receiving substandard levels of pay, 
but always they are used with reasonable caution in other wage 
determinations. As will be shown later, the annual earnings of 
the group of employees presently before this Board scarcely can 
be said to represent substandard levels of income. 

Concerning the precedents set by other industries in the matter 
of maintenance of take-home pay when a shortened workweek is 
introduced, the parties before this Board found themselves in 
vigorous disagreement, each casting doubt on the accuracy and 
validity of the data employed by the other and on each other's 



30 

interpretation of said data. According to the Organizations, (Ex
hibit 76) their data show that weekly take-home pay has been 
maintained or increased in 75 to 80 percent of 207 cases cited 
wh.ere weekly hours were reduced. This Board's analysis of these 
data shows that in 104 cases, or 69 percent of the 151 cases for 
which information was available on the number of hours by which 
the workweek was reduced, there was a reduction of 4 hours or 
less in the workweek. Considering the data further, it appears 
that the workweek has been reduced by 8 hours in only 20 cases, 
and by more than 8 in 6 additional cases. In the 17 cases where 
the reduction in weekly hours was from 48 to 40, full maintenance 
of take-home pay was indicated in but 7 instances; partial main
tenance was apparently obtained in 9 cases, and in 1 case the 
adjustment in wages was unknown. In brief, this exhibit, while 
presenting an interesting array of individual wage-hour settle
ments, falls short of demonstrating in a convincing manner a 
widespread practice of full maintenance of take-home pay, par
ticularly when the workweek is reduced by as much as 8 hours. 

What of the relevancy of the Emergency Board's recommenda
tion of the 40-hour workweek with 48 hours of pay for nonoperat
ing employees, effective September 1, 1949? The situation and 
the evidence in that case do not, we think, necessarily set a pat
tern for a recommendation in the instant case. There are funda
mental differences between the group of occupations represented 
by the employees before the 1948 Emergency Board and the group 
of occupations represented by the Organizations bef9re the present 
Board. Viewed functionally, these two sets of occupations present 
marked differences in job content, the one being characterized 
as operating and the other as nonoperating. As a consequence 
of this, the problems involved and the principles determining the 
maintenance of full take-home pay, that is, the payment of 48 
hours of pay for 40 hours of work, are different in the two cases. 
These differences deserve consideration. 

It must be remembered, first, that most nonoperating employees 
work in the noncontinuous phase of the railroad industry, so that 
6 and 7 days of work are not imperative. There is nothing in the 
demands of the travelling and shipping public which normally 
will compel the railroads to employ these workers on a 6 or 7 day 
basis. It is quite otherwise with the operating employees before 
this Board, whose functions must be performed on the sixth and 
seventh day, with relatively minor variations, in order to meet 
the demands of the travelling and shipping public. Passenger 
trains cannot arbitrarily be cancelled nor freight movements 
suspended in order to escape completely or minimize significantly 

,. 
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the financial impact of a 40-hour week at 48 hours of pay for 
yard service employees. In other words, the Carriers were able 
to make adjustments which help to cushion the shock of a 40-hour 
week at 48 hours of pay and time and one-half for overtime in 
the case of nonoperating employees; they can do so to only a 
limited extent in case of such changes in hours and compensation : 
for yard service employees. In the latter case it is not so possible 
to compre..s..s.,_ defer, and post2one work as iIJi7u the form.,er Y 
instanc~ consequently the cost factor is vastly different. It is 
essential to remember in this connection that no matter how 
effectively it may be concealed, the demand for a 40-hour work
week with 48 hours of pay is a demand for a 20 percent increase 
in wage rates, and that the Carriers indicate the additional cost 
of this proposal alone would be $63,400,000 (Carriers' Ex. 31, 
p. 1). ' 

Nor should it be forgotten that the recommendation in the non
operating case was made partly in the light of the fact that the \ 
average hourly earnings of nonoperating employees were uni- ) 
formly lower than in comparable manufacturing industries. Later 
in our discussion we shall indicate that that conclusion does not 
hold true for operating employees, including yard service em
ployees. We conclude, therefore, that our recommendation in the 
instant case must rest on the evidence before this Board rather 
than on the evidence submitted to another emergency board 
considering a distinctly different class of occupations and em
ployees. 

Before leaving this comparison of the differences between the 
occupations and employees before Emergency Board No. 66 in 
1948 and those before the present Board, it is appropriate to 
point out a still further difference of considerable importance, 
namely, the comparative stability of employment opportunity in 
the two sets of occupations. Emergency Board 66 found that 
whereas in 1921 the nonoperating employees constituted 76.7 per
cent of all railroad employees, by 194 7 this percentage had declined 
to 71.5, which indicates, that Board stated, that "improvements in 
equipment and methods have had their greatest affect on· these 
employees" (Report, p. 13). It would appear that the Board not 
only deemed it necessary to maintain the take-home pay for this 
group of employees as a compensating factor for lagging wages; 
but also deemed such maintenance necessary as a measure of 
compensation for the uncertainty of continued employment result-.', 
ing from technological changes. 

No such technological displacement has appeared in the case of 
yard service employees. Although employment in the railroad 



Table 1.-Employment, Average Hours and Earnings, Yard and Road Train Service, Class I Railroads, Sdect(!d Years 1922-49 

YARD SERVICE ROAD TRAIN SERVICE 
Yard 
Train Road Conductors Brakemen 
and Train 

Switching Service Local and Local and 
I Service Conductors Brakemen (Group) Passenger Through Way Passenger Through Way 

(Group) Freight Freight Freight Freight 

Employmentl 
1922 ___________ - - - - - - 71,239 18,639 46,953 112,459 10,256 14,764 8,490 14,350 35,132 22,614 
1929_ - - ---------------- 80,379 21,880 53,267 110,606 10,077 14,910 9,188 13,067 33,965 22,622 
1932 __________ ------ - - - - 50,967 13,478 34,123 72,179 7,510 8,112 6,536 9,424 19,911 15,323 1936 ____________ --------- 55,931 14,396 38,621 79,665 7,257 9,787 6,693 9,238 25,373 16,288 
1939 ____ - - - --------- - - - - 52,770 13,695 36,416 74,211 6,893 8,899 6,186 9,094 23,087 15,056 
1946 _____ - - - --~--- - - - - 76,587 20,038 53,411 97,141 8,220 13,198 7,258 10,175 33,268 17,276 
1949 _____ - - ---------- - 70,442 18,639 48,841 83,154 6,991 10,679 6,878 8,673 26,535 16,431 

Weekly Hours2 
1922 ___ - - - - - ------------ 48.7 51. 7 47.2 52.0 47.1 52.8 62.0 44.9 48.0 59.5 
1929 _______ -------------- 49.6 51.8 48.3 48.5 44.9 47.8 58.9 42.1 44.3 57.2 
1932 ______________________ 42.1 46.3 39.5 40.9 41.7 37.8 52.8 37.2 32.8 49.5 
1936 ______________ ------- 44.5 51.0 41.6 44.2 39.7 42.4 58.5 35.9 34.8 52.4 
1939 ___ - - - - ------------- 45.4 51.4 42.6 40.8 38.8 38.8 58.4 ~5.1 32.4 52.5 
1946 ___ - - - ------------- 48.8 54.6 46.3 43.8 39.8 41. 7 63.6 37.9 36.3 59.0 
1949 ___ ----------------- 48.9 55.0 46.2 41.0 38.5 36.8 59.8 35.2 31. 7 55.5 

Hourly Earnings3 

1922 ______________________ $0.745 $0.808 $0.743 $0.726 $0.853 $0.859 $0.912 $0.587 $0.668 $0.712 
1929_ -------------------- .848 .913 .841 .777 .949 .864 .974 .667 .683 .773 
1932 ______________________ .766 .825 .761 .699 .864 .769 .858 .608 .610 .680 
1936_ - ------------------ .851 .914 .841 .771 .951 .847 .954 .674 .673 .757 
1939 ______________________ .906 .968 .895 .822 1.010 .898 1.005 .732 .724 .797 
1946 __ - - - -------------- 1.294 1.353 1.283 1.213 1.393 1.278 1.423 1.120 1.102 1.226 
1949 ______________________ 1.578 1.663 1.555 1.488 1.673 1.544 1.690 1.405 1.370 1.496 



Annual Earnings4 1922 ______________________ $1,948 $2,245 $1,882 $2,004 $2,621 $2,351 $2,746 $1,690 $1,654 $1,982 
1929 ______________________ 2,267 2,555 2,194 2,247 2,994 2,546 2,916 1,980 1,862 2,164 
1932 __ - - - - - - - - - - - ·" -. - - - - - - 1,744 2,071 1,630 1,844 2,652 2,056 2,418 1,669 1,412 1,735 
1936_ ------·---- ---- ------ 1,901 2,412 1,753 2,134 2,969 2,553 2,985 1,937 1,649 2,034 
1939 ________________ - - - - - 2,056 2,555 1,907 2,296 3,170 2,666 3,186 2,105 1,776 2,204 
1946 __ ------------------- 3,144 3,706 2,964 3,613 4,547 3,887 4,829 3,553 2,932 3,779 
1949 _______ - - - - - ---- - 3,772 4,531 3,507 4,309 5,359 4,567 5,517 4,284 3,513 4,406 

1I. C. C. M-300. This is an average of 12 monthly counts of the number of employees at the middle of the month. The total number of employees who 
receive pay during the month is greater than the number of employees at the midmonth, since it includes turnover, temporary employees, and others not 
in an employment status with a carrier at the middle of the month. For example, in 1949 the total number of yard conductors and yard brakemen who 
received pay during the year (74,600) was approximately 11 percent greater than the midmonth count. 

2Average weekly hours for conductors and brakemen in road train service are from Carriers' Exhibits 2 and 39. The method of computation used by 
the Carriers is indicated in the footnote in Carriers' Exhibit 39 as follows: "Average hours per week ... represents quotient of straight time hours actually 
worked plus overtime hours divided by (midmonth count of employees times weeks in the year). For weeks other than leap years 52.1429 weeks per year; 
for leap years, 52.2857 weeks per year." Hours for the road train service group, and for the year 1949 in each of the reporting divisions listed were computed 
by the Board in accordance with the above method. Hours for the yard train and switching employees' group are from Employees' Exhibit 21. The hours 
for the yard conductors and yard brakemen and the 1949 average for the yard train and switching service group were computed on the Organizations' 
method which includes constructive allowance hours. 

Weekly hours for yard train service employees and road train service employees, computed by the two methods indicated, are here presented not for 
comparison of weekly hours in yard service as against road train service but rather as an indication of the trend in average weekly hours within each class 
of service during the period. 

3A.verage hourly earnings are from Employees' Exhibits 23, 70, and 73. The Organizations compute average hourly earnings by dividing total compensa
tion by total service hours. The Carriers, however, compute average hourly earnings by dividing the total compensation, less constructive allowance pay
ments, by the number of service hours "actually worked" plus overtime hours. Average hourly earnings of yard conductors were $1.753, according to the 
Carriers' method of computation, while yard brakemen averaged $1.707 in 1949. 

4Annual earnings data are from Employees' Exhibits 23, 72 and 73. As computed by the Organizations, annual earnings usually are several hundred 
dollars less than those computed by the Carriers. Both the Organizations and the Carriers use the same basic data-I. C. C. M-300. The differences arise 
because the Organizations use the total number of employees who receive pay during the year as the divisor, while the Carriers use the lower, mid-month 
count of employees thereby obtaining a higher quotient. For example, on the basis of the Carriers' method, annual earnings of yard conductors averaged 
$4,!156, and yard brakemen $3,894, in 1949. 
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industry generally, and among nonoperating employees especially, 
has declined steadily since about 1921, yard service employment 
has remained approximately at the same level (Table 1). Actually, 
the number of yard brakemen employed in 1949 averaged almost 
2,000 above the average of 1922 while, by an extremely unusual 
statistical coincidence, the number of yard conductors (18,639) 
employed in 1949 was exactly the same as the average for 1922. 
These unchanged employment levels-27 years apart---are in 
marked contrast with a reduction of about 26 percent in road 
train service employment and 31 percent for the large group of 
non operating railroad employees over the 1922-49 period.* It is 
very apparent from these comparisons that yard service employees 
have not experienced the technological displacement, or long-term 
downward trends in employment with consequent loss of jobs, 
which has characterized road train service and more particularly 
railroad nonoperating employees. 

Comparative Wage Trends. Both parties submitted extensive 
data reflecting changes in earnings of yard service employees as 
compared with other railroad employee groups and workers in 
nonrailroad industries. The Organizations stressed wage-trend 
relationships between the railroad yard service employees and 
skilled and semiskilled male workers in a selected group of non
railroad industries as portrayed in the now abandoned wage 
series of the National Industrial Conference Board.t The Carriers 
used the series currently issued by the Government's Bureau of 
Labor Statistics, supplemented by their own calculations of the 
earnings of nonoperating railroad employees over a period of 
years. Both parties emphasized the necessity of maintaining a 
balance in wage levels and equities as between the employee groups 
involved in this case and other groups of workers, within and 
outside the railroad industry. 

Trend comparisons are helpful, within limits. Obviously, cir
cumstances change from time to time which alter the relationships 
that might once be said to have existed. Thus, for example, the 

* There have been, of course, year to year fluctuations in employment occasioned by 
traffic and general economic conditions; here the Board is primarily concerned with long-
term trends in employment. • 

t The National Industrial Conference Board discontinued its series on hours and earnings 
in July 1948. It was subject to limitations because of its relatively restricted coverage 
both in terms of workers and industries, with a concentration of the reporting sample 
among larger establishments in the more heavily industrialized areas of the country. What
ever value the NICB series might once have had, the Board feels that reliance upon these 
data, for current comparisons, is dubious. To attempt to bring the NICB series up-to-date 
by "adjusting" them to the BLS earnings series, as was done by the Organizations, presents 
serious technical problems of comparability due to different definitions and interpretation 
of terms, different structures of industrial classification, different methods of computation, 
and different procedures in editing, coding and tabulating the data. 
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Organizations point to the fact that, on the basis of their evidence, 
the earnings of yard service workers have deteriorated over a 
period of years, falling from a ranking of third in the NICB 
series of average hourly earnings during the 1920's to eighteenth 
place among a group of 25 industries in September 1949 (Em
ployees' Exhibit 27). Such comparisons do not reflect, however, 
the changing, dynamic character of American industry and the 
fact that until the mid-1930's or later the great mass production 
industries of the country-steel, rubber, automobiles, electrical 
manufacturing, etc.,-were largely unorganized and that wages 
in these industries were not determined by the processes of collec
tive bargaining. Also, in the 1920's, railroad transportation still 
remained largely unchallenged by its present day competitors
air transport, pipe lines, over-the-road trucking and bus transpor
tation, and, of course, the constantly increasing number of private 
passenger automobiles on the Nation's highways. While the desire 
to be first-or at the "top"-is a commendable and widespread 
national trait, its limitations must be recognized in wage compari
sons as between industries in various stages of economic maturity. 

Table 2.-Trends in Average Hourly Earnings, 1922-49 

Yard Train Service Employees1 ___ 

N onoperating Employees2 _______ 
BLS Durable Goods3 ____________ 
BLS All Manufacturing3 ________ 

1Employees' Exhibit 23. 
2Carriers' Exhibit 10 A. 

1922-29 
(Average) 

$0.797 
.536 

------
.549 

1939-47 1946 
(Average) 

$1.077 $1.294 
.819 1.037 
.990 1.156 
.909 1.084 

1949 

$1.578 
1.501 
1.469 
1.401 

3Bureau of Labor Statistics, U.S. Department of Labor. Data for all manufacturing indus
tries in first column are for years 1923-29 instead of 1922-29. 

Within these limitations, the Board has studied the evidence on 
comparative wage trends (see Table 2). There is no question 
that yard service employees, as a group, have consistently aver
aged higher hourly earnings than their nonoperating fellow 
workers. Their earnings have likewise exceeded those for workers 
generally in durable goods manufacturing as well as for all fac
tory workers. There is also no doubt but that in the last year or 
so the favorable differential in earnings, enjoyed by yard service 
workers, has narrowed. This is particularly obvious when the 
comparisons are made with their most proximate comparable 
groups-the railroad nonoperating employees. As between these 
two groups, within the railroad industry, a differential in excess 
of 25 cents per hour had shrunk by 1949 to approximately 8 cents. 
In large part, this recent, sharp decline resulted from the adjust-
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ments in pay obtained by the nonoperating railroad employees in 
connection with their conversion to a scheduled 40-hour week. 

This decline in the earnings differential between yard service 
employees and nonoperating employees is also reflected in the 
amount of the general wage increases obtained by the two groups 
since 1937. From 1937 through 1947 each group received increases 
approximating 58 cents per hour. The wage increases in 1948 and 
1949, however, totalled 30.5 cents (including the 40-hour week 
adjustment) for nonoperating employees whereas yard service 
employees received but 13.5 cents. Over the entire 13-year period, 
1937-49, nonoperating railroad employees have received 17.4 cents 
per hour more in general wage increases than have the yard 
operating employees (Carriers' Exhibit l0A, p. 49). 

As regards the so-called "outside" industries, the earnings series 
of the Bureau of Labor Statistics pertaining to durable goods 
manufacturing industries probably is most pertinent. This widely
used statistical series includes the "heavy-goods" industries which 
employ substantial numbers of male workers and which, in the 
last decade or so, have negotiated wages with unions of their 
employees. Comparable data exist for the period since 1932. The 
statistics show that in that year (1932) railroad yard service 
employees enjoyed a favorable differential of about 27 cents per 
hour over durable goods factory workers. By 1939 this differential 
had dropped to 21 cents (as workers in these industries became 
organized) and by 1946 the differential had narrowed to less than 
14 cents. The succeeding postwar years have reflected a further 
slight reduction in the differential so that in 1949 the hourly earn
ings of yard service employees averaged approximately 11 cents 
higher than the average for the more than six million workers 
employed in durable goods manufacturing. 

It is therefore apparent that the average hourly earnings of 
railroad yard service employees, here represented by the ORC and 
BRT, are currently below levels which have customarily prevailed 
over a period of years extending back to the early 1920's. The 
selection of any one previous year, as a base, for the measurement 
of the extent of the inequity or present imbalance, would impose 
limitations or qualifications on its use and, in a sense, would also 
reflect a certain arbitrariness of choice. Such a determination of 
a single base year does not appear to be required in the instant 
case. The Board is not faced with a wage increase case, as such, 
but as previously indicated, it has before it a determination of 
the extent to which the present rates of pay for yard service 
employees should, in all justice, be increased concomitant with 
the adoption of a basic 40-hour week. The foregoing analysis, 
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together with the trend data shown in Table 2 are helpful in ' 
evaluating broad wage movements over a long period of years 
and in gaining an insight into the size and shift in the earnings 
differential enjoyed by yard service workers over a period of 
more than a quarter of a century. 

Relationships with Road Service Employees. Historically, rail
road yard service employees have worked on an 8-hour shift basis, 
normally six days a week but not infrequently on a 7-day basis. 
Road service employees, on the other hand, with few exceptions 
have no scheduled hours or shifts. Their hours on duty are 
determined largely by the speed in which their "runs" are made. 
Over the years train speeds have been accelerated due to a com
bination of many factors as, for example, speedier equipment, 
heavier roadbed, elimination of curvatures, improved signal de
vices, etc. Thus, while the weekly hours of work for yard service 
employees have remained relatively high, the hours on duty of 
their road service brothers have declined. With exceptions-such 
as during the war years when all railroad workers averaged longer 
hours-this downward trend of weekly hours has extended over 
several decades. The only groups which have not benefited by this 
movement are those road service employees in local and way 
freight where frequent stops still are necessary. 

The trends in average weekly hours are shown in Table 1. It 
will be noted that yard conductors almost consistently have aver
aged more than 50 hours per week, even in 1949. The average for 
yard brakemen-a larger group and with greater opportunities 
for the distribution of available work-is also relatively high 
(46.2 hours in 1949). By contrast, in road service, passenger 
conductors have for some years averaged less than 40 hours per 
week. Conductors in through freight service have likewise scaled 
down their time on duty since the 1920's but those employed in 
local freight service still remain quite high, averaging about 60 
hours per week in 1949. Road brakemen in passenger service and 
through freight service now average less than 40 hours a week as 
against substantially greater hours two decades ago. Local freight 
brakemen, like their fell ow conductors, however, continue to 
average long hours. 

Thus, passenger and through freight road train service em
ployees have, over the years, experienced a substantial reduction 
in their average weekly working time. Not only have their hours 
on duty been measurably shortened but, because of increased train 
speeds and their mileage basis of pay, their total or annual earn
ings have not been adversely affected. It should be noted,· how
ever, that this reduction in hours has been gradual, rather than 
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at one particular point in time, as is proposed in the issue now 
before this Board. This gradual reduction in hours has spread 
the cost factor for the carriers over a span of years. 

_ In terms of the dollar increases in annual earnings, it is signifi
cant to note that for most road service occupations their yearly 
earnings have shown a proportionately greater increase than for 
similar occupations in yard service. Over the period 1922-49 
annual earnings of yard service conductors rose from $2,245 to 
$4,531 or by $2,286. By contrast, passenger conductors, over this 
period, increased their annual earnings by $2,738 or to approxi
mately $5,359. In the case of yard brakemen (a much larger 
group of employees) the comparisons are even more striking. This 
group averaged $1,882 in 1922 and $3,507 in 1949-an increase 
of $1,625. Fellow brakemen in road service, however, obtained 
greater increases over the period-$2,594 for passenger brake
men, $1,859 for through-freight brakemen, and $2,424 for local
freight brakemen, whose hours remained high. 

Two observations-pertinent to the disposition of the present 
40-ho-µr week proposal of the Organizations-stand out from this 
brief analysis. First, road service employees, except in local 
freight, over the years have secured shorter hours of work thereby 
accomplishing what the yard service employees seek in this case. 
Second, this gradual reduction in hours has not affected their 
total earnings but, as a matter of fact, has actually widened-for 
the substantial majority of the road service employees-the 
spread of the dollar differential which prevailed in the 1920's 
between the respective classes of yard and road service employees. 

If this were the only factor to be considered in the disposition 
of the instant case it would augur well for the granting in full the 
proposal of the Organizations. However, other relevant matters 
are involved. These include, for example, the fact that some 
realistic balancing of the broad equities as between yard and road 
train service, operating and nonoperating railroad employees, and 
employees in outside industries should be sought; that the con
tinuous nature of yard service operations must be recognized; 
that employment trends in the railroad industry be considered 
and, also, the cost factor as it impinges upon the carriers merits 
careful attention. There is no gainsaying, however, that the hours 
and annual earnings comparisons such as those above indicate 
that some redress is due the yard train service employees. 

Overtime Considerations. Previous reference has been made 
to the fact that yard service employment has not declined over 
the years; that the continuous nature of yard service activities 
requires-at least at major terminals and division points-
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around-the-clock, 7-day operations; and that the present weekly 
hours of yard service workers average well above 40 per week. 

Obviously, under these circumstances, the adoption of a basic 
40-hour week, with its accompanying reduction in straight-time 
hours of 162/2 percent, will require careful rescheduling of assign
ments to avoid excessive overtime costs. There is not the oppor
tunity, as stated earlier, to compress or "squeeze" the services 
which must be performed into a Monday through Friday normal 
workweek. If it were possible so to handle yard operations, the 
Board is convinced that the Carriers would already have done so. 
The fact that yard service employment thus far has resisted the 
Carriers' general pressure to eliminate jobs is testimony to its 
importance in train movements. 

It would appear, therefore, that to operate on a 5-day schedule 
will require (1) the recruitment of additional yard service 
workers, (2) a greater utilization of existing extra or stand-by 
crews, or (3) the assignment of some men to 6-day jobs with 
premium overtime pay for the sixth day. Undoubtedly all three 
of the above-mentioned methods will be used in combination as 
circumstances require and permit. The Board is not in a position 
to conjecture how or to what extent each of these methods will 
dovetail most efficiently and harmoniously into the realities of 
railroad operations. 

Some observations can be made, however, as to the scope of the 
problem. In 1949, 67,480 yard conductors and brakemen were 
employed, on the average, throughout the year (ICC mid-month 
count). Over 155,000,000 straight-time hours were worked, to
gether with some 6,700,000 overtime hours and 9,100,000 con
structive allowance hours for a total of approximately 171,200,000 
hours. 

On the basis of the mid-month count of employment-which 
tends to reflect the average number of full-time jobs-yard con
ductors and brakemen in 1949 averaged 2,537 hours (including 
99 overtime hours) . Since a basic 48-hour week is equivalent to 
2,496 hours per year, it is evident that yard conductors and brake
men averaged slightly more than a full 48-hour week schedule, 
including overtime, and slightly less than a 48-hour week sched
ule if allowance is made for overtime. The same calculation, based 
upon a 40-hour week, or 2,080 straight-time hours per year, shows 
that the 1949 labor force of 67,480-after completion of their 
2,080 hours-would have been required to work nearly 31,000,000 
overtime hours or an average of about 450 hours per worker. 

The above illustration overstates the impact of a 40-hour week 
since the mid-month employment count excludes yard service 
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employees who, while not working at the middle of the month, 
are nevertheless on the carrier's payroll at some time or another 
during the month. This total employment figure of yard con
ductors and brakemen in 1949 averaged 74,600, or 11 percent 
higher than the mid-month count. To a large degree this added 
group of some 7,000 workers reflects the size of the carriers' 
standby or extra crews. 

This force is available for handling peak traffic loads, the 
relief of regularly-assigned crews, and such other special jobs 
which arise for time to time. It is not a completely mobile force, 
however, in the sense it can be transferred at will from one 
terminal to another, or from one railroad to another. 

Assuming for the moment, nevertheless, the full utilization 
and mobility of the 1949 labor force of 74,600 yard conductors 
and brakemen, it will be seen that even this larger labor force 
could scarcely have handled last year's volume of traffic within 
a scheduled 5-day basic workweek. If the total hours worked 
in 1949 had been evenly divided among these 74,600 workers, 
each employee would have averaged 2,295 hours or, exclusive of 
90 overtime hours, a total of 2,205 hours as compared with 2,080 
hours in a basic 5-day workyear. This would have called for 125 
additional hours of overtime by each of the 74,600 employed yard 
train service workers, or the hiring of approximately 4,500 new 
,employees. The other alternative would be curtailed operations. 

Another approach is to consider the number of "trips" m~de 
by yard conductors and brakemen-"trips" being defined by the 
ICC as those "for which not less than a minimum day was paid." 
Class I railroads reported approximately 20,200,000 such trips 
in 1949. This is an average of 300 per year per yard employee 
(mid-month count) or 271 per year if averaged over the total 
labor force of 74,600. Assuming one daily trip or shift per worker, 
a 5-day workweek would call for 261 over the course of the year 
or 10 trips less per worker than the 271 average for 1949. 

It must again be emphasized that the foregoing illustrations 
are general approximations or averages; that use of employment 
data based upon the mid-month count tends to overstate the over
time problem and use of the total employment count understates 
the problem since it assumes full utilization of the labor force 
with unrestricted mobility. It is possible that in the larger yards 
maintained by the carriers in or about the major cities resched
uling operations and greater utilization of extra crews will mate
rially aid in a greater full-time utilization of yardmen. The same 
opportunities will not be present in the many smaller yards em-
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ploying but one or two shifts. For these groups added overtime 
(or curtailed services) seems unavoidable. 

The overall effect of the 40-hour week, as indicated earlier, 
cannot be estimated by the Board because of the variety of alter
natives which the Carriers-and the Organizations-_may decide 
upon. It seems readily apparent that for the next year or two, 
assuming relatively unchanged traffic loads, presently employed 
yard service men will have ample opportunities for employment 
at overtime rates of pay. In 1949 overtime hours comprised about 
4 percent of the total hours worked by yard conductors and brake
men. Initial readjustment to a 40-hour week will certainly in
crease the proportion of overtime hours and it is not inconceivable 
that it might rise to as much as 8 to 10 percent of the total hours 
worked. Based upon 1949 data, such an increase would be the 
equivalent of adding from about 90 to 130 overtime hours to each 
of the 74,600 yard conductors and brakemen employed last year. 

General Conclusions - As was indicated at the outset of this 
analysis, the Board believes that the trend toward shorter weekly 
hours of work is clear and unmistakable. Most workers now enjoy 
a standard workweek of 5 days and 40 hours. Within the trans
portation industry itself, the airlines in 1946 and, more recently, 
many transit companies, have adjusted their operations to a basic 
5-day workweek. The Board is of the opinion that the Nation's 
railroads should follow suit with the adoption of a 40-hour work
week for yard train service employees. 

The more engaging question revolves about the extent to which, 
if any, the present pay of the employees should be adjusted con
comitant with the reduction in hours of 162/2 percent. Historically, 
labor's slogan ha~ been to "shorten the hours and increase the pay." 
This is understandable. In most instances the shorter hours have 
come gradually, or as the result of widespread unemployment. The 
latter was the case under the NRA. In 1932, for example, the num
ber of idle workers exceeded 12,000,000 while in 1938, when the 
Fair Labor Standards Act was passed, over 10,000,000 American 
workers were unemployed. National policy dictated the necessity 
of reducing hours to spread gainful employment. The Board is 
not persuaded, however, by the evidence submitted to it in this 
case that these reductions in hours were generally accompanied 
by partial or full maintenance of the worker's previous take-home 
pay. It is true that the NRA had a significant and salutary effect 
in increasing the hourly earnings of low-paid workers. The record 
is not equally as clear, however, that higher-paid workers incurred 
no loss in achieving the 40-hour week. Even as recently as 1945, 
after the end of World War II, it was acknowledged that the cut-
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back in overtime hours, from 48 to 40, could hardly be accom'."' 
plished without some loss in weekly earnings. The "first round" 
of wage increases was, for nonrailroad workers, primarily one to 
cushion the shock of the return to the standard 40-hour week. Had 
the Carriers and the Organizations then faced and resolved their 
40-hour week problem it is likely that their 18½ cents an hour 
wage increase settlement obtained at that time would have been 
credited against the .cost of the shorter workweek. 

It was not resolved then. As a result this Board is confronted 
( as was Emergency Board 66 in the Railroad N onoperating Em
ployees Forty-Hour Week Case) with recommending an equi
table adjustment. This Board has two choices : ( 1) to recom
mend, as did the earlier Board, full maintenance of take-home 
pay, or (2) to recommend another form of settlement which it 
believes to be equitable and fair, based upon the record spread 
before it. 

As the preceding analysis of the evidence indicates, substantial 
differences exist between the work and wages of yard service em
ployees in the instant case and the larger group of nonoperating 
railroad employees. Yard service employees are engaged in the 
continuous phase of railroad operations. Trains must move day 
and night, 7 days a week. While some slackening of yard work 
occurs on Saturday and Sunday, particularly as regards the spot
ting and pickup of cars for local industries, through freight and 
passenger service continues irrespective of the day of the week. 

The continuous nature of yard service operations is further indi
cated by the relatively high and constant level of employment. The 
number of yard service workers has not diminished (in relation to 
traffic handled) over the years whereas both nonpperating employ
ment and road service employment have declined markedly since 
the 1920's. Technology has not yet invaded, on any measurable 
scale, yard service operations. 

With respect to the level of wages between yard train service 
employees and nonoperating railroad employees, it is clear from 
the record that the earnings differential of yard service workers 
have consistently averaged between 20 to 30 cents more per hour. 
It is likewise true that this favorable differential of yard service 
employees has been appreciably reduced by the upward readjust
ment in pay obtained by nonoperating employees upon their attain
ment of the 40-hour week. Restoration of a reasonable differential 
between the two groups is justified. Without its restoration, peace 
on the rails cannot be assured. The history of railroad wage nego
tiations is replete with evidence of the seriousness with which the 
various labor organizations regard· firmly-established wage rela-
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tionships. The Carriers, likewise, have repeatedly testified, even 
in the instant case, as to the necessity of maintaining a balance 
between the groups of men represented by the various organiza
tions which bargain separately with them. 

These wage relationships-and rivalries-also exist within the 
operating group of rail workers. As to the road train service group 
represented by the ORC and BRT, significant differences in the 
level of earnings have developed with the passage of the years. 
Increased train speeds have reduced the hours required to perform 
a given run. The dual basis of pay, differences in what constitutes 
a basic day-in terms of miles or hours-and changes in working 
rules have contributed to widening the gap between yard and road 

. service employees. Except for those employed in local and way 
freight, the average weekly hours of roadmen have declined appre
ciably whereas the hours of yard service employees have remained 
relatively high. Changes have likewise occurred in their total 
annual earnings. Yearly take-home pay of both yard and road 
train service employees has virtually doubled since 1922. On the 
average, however, the largest gains have been recorded, with but 
few exceptions, by the various classes of road train service em
ployees (See Table 1). 

It thus appears that as within the the railroad industry the yard 
service employees have experienced certain inequities, some of 
recent origin, others of a more evolutionary character. There 
remains to be considered the relationships between yard service 
workers and workers in "outside" or nonrailroad industries. 

The Board has already noted the widespread prevalence of the 
40-hour week in private industry and reference has also been made 
to the general level of earnings of workers in durable goods manu
facturing industries. Since the instant case is described as a rules 
and hours case, rather than a wage increase case, less significance 
need be attached to recent trends in the wages of nonrailroad 
workers. There are, of course, long-term trends which are of some 
degree of relevancy. 

The Organizations, for example, stressed the shrinking differ
ential between yard service employees and skilled and semi-skilled 
workers in various outside industries .. It is true these differentials 
have narrowed but the degree of this contraction depends to a great 
extent upon the years selected for the comparisons. Rail workers 
were among the first in this country to establish enduring unions ; 
collective bargaining has been practiced for decades in the railroad 
industry. A third, and possibly a fourth generation, of railroad 
operating workers proudly point to their brotherhood membership 
cards. Fifty year pins, awarded for faithful union service, are not 
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unusual among the men represented by the Organizations before 
this Board. By contrast, the span of unionization, collective bar
gaining, and union membership for millions of mass production 
workers can be counted as a matter of the last 10 to 15 years. 
Under such circumstances, it is not unreasonable to expect that 
relatively greater gains should be scored by those groups of 
workers, and unions, which only recently by law and the processes 
of collective bargaining have had the opportunity to organize and 
secure wage improvements. In this connection it might also be 
observed that since the end of World War II the average hourly 
earnings of railway yard train service employees has increased 
28.4 cents per hour as against an increase of 31.1 cents for durable 
goods manufacturing workers. 

Aside from the element of costs, which is di~cussed elsewhere, 
one significant consideration remains. This involves the question 
of overtime work which may be necessitated by the introduction 
of a basic 40-hour workweek with premium pay for work beyond 
40 hours. Emergency Board 66 referred to this factor and indi
cated that "a good many" workers would earn more than their 
present 48 hours' pay "because of extra overtime that will be 
required until the new staggered 5-day week gets settled down 
to its full efficiency" (Report, p. 31). 

This Board is equally convinced that the transition to a 40-hour 
week in railroad yard service operations cannot be accomplished 
without incurring substantial amounts of overtime. Indeed, the 
evidence points to a materially greater overtime problem than 
that which confronted the railroad industry in effectuating the 
shorter workweek for its nonoperating employees. 

In this connection the Carriers contend that the employees 
actually do not want the shorter workweek ( or that those em
ployees who now want to work 5 days may do so because of the 
availability of extra-men) but are anxious only to secure a shorter 
standard or basic workweek for purposes of obtaining more over
time pay. There is a certain parallelism here with the railroad 
organizations' successful campaign for enactment of the Adamson 
8-Hour Day Act in 1916. That law, it will be recalled, provided 
that 8 hours should be considered "a day's work and the measure 
or standard of a day's work for the purpose of reckoning the 
compensation" of railroad· employees. The Organizations, on the 
other hand, in their testimony before the Board, have repeatedly 
indicated that their primary desire is to secure for the men they 
represent a shorter workweek and to establish safeguarding rules 
to effectuate the principle of the 40-hour weekly standard. 



45 

The Board's main concern is the introduction of the shorter 
workweek with the minimum shock to the employees and to the 
carriers. It believes that to recommend a 20 percent increase in 
basic rates of pay would be unjustified because of the costs in
volved and that it would, in effect, introduce a new chain-reaction 
of demands and proposals by other railroad employee groups to 
restore their "equities." The railroad industry, the Board believes, 
needs above all else a period of relative stability to adjust and 
adapt itself to present, competitive post-war conditions. 

With respect to the yard train service employees, it appears 
clear from the evidence that the existing labor force will not be 
able to handle a normal volume of traffic within a 5-day straight
time workweek. Whatever the long-run prospects of hiring addi
tional yard employees may be, it seems clear that for many months 
and perhaps for several years the carriers will have to schedule 
work calling for the employment of men on the sixth or seventh 
day of their scheduled workweek. This will mean added pay for 
the men so involved. The increased rates herein recommended, 
together with time-and-one-half pay for such work, will go far 
to cushion whatever "shock" there may be involved.* 

The Board believes therefore that its recommendations, set 
forth below, are equitaole and reasonable. They will restore 
balanced relationships with the nonoperating group and will not 
impair the existing annual earnings possibilities as between yard 
service and road train service employees represented by the two 
Organizations. 
Recommendations 
1. With regard to an increase of two and one-half cents (21/2c) 
per hour in the basic rate of all classes of yard service employees 
and the elimination of the daily minima guarantee. 

That in lieu of the existing daily earnings minimum guarantee 
of 20 cents per day there be an increase of two and one-half cents 
(2½c) per hour in the basic daily rates of all classes of employees 
presently included under said guarantee. 
With regard to the Five-Day Workweek. 

(a) That effective October 1, 1950, the Carriers shall establish 
for all yard service employees represented in this matter, a work
week of 40 hours, consisting of 5 calendar days of 8 hours each, 

* In this connection it might be noted that if the ratio of overtime hours rises from its 
1949 rate of about 4 percent of total hours worked to the vicinity 8 to 10 percent, the 
added compensation accruing yard service workers would range, on the average, between 
$250 and $350 per year, assuming employment and yard operations continued at their 1949 
levels. This would completely offset the decline in earnings occasioned by obtaining the 
basic 40-hour week. Present extra or standby crews should also obtain greater full-time 
employment opportunities. The sum total of "effective" purchasing power ought, therefore, 
to be approximately as great as is now enjoyed, on the average, by yard service workers. 
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with 2 consecutive days off in each 7; that Carriers shall have 
the right to stagger workweeks in accordance with their opera
tional needs and requirements; and that employees shall have the 
right to expect that whenever practicable, from the standpoint 
of the Carriers' operating necessities, the two consecutive days 
off occasionally shall be on Saturdays and Sundays. 

(b) That the yard service employees represented in this matter 
shall receive a basic wage rate increase of 18 cents per hour, or 
$1.44 per basic day, beginning October 1, 1950. 

With regard to overtime for service in excess of 8 hours each 
day (24-hour period) or in excess of 5 8-hour days ( 40 hours) in 
a week. 

That all services in excess of 5 8-hour days ( 40 hours) in a 
week shall be paid for at the rate of time and one-half.* 
With regard to time and one-half rates for work on Sundays and 
holidays in yard service. 

That the Organizations' request for punitive rates of pay on 
Sundays and holidays be withdrawn. 
With regard to rules and practices required to effectuate the 
5-day workweek. 

That in view of the practical necessities of the operations in
volved and the fact that the parties are so close to an agreement 
in the matter, the rules and practices required to effectuate the 
workweek of 5 8-hour days shall be remanded to the parties for 
joint negotiation and determination. 
With regard to the savings clause. 

That the adjustments contemplated within the scope of the 
Board's recommendations shall not modify any basic day or 
monthly rule or any other rules or practices now in effect which 
are deemed more favorable to the employees. 

2. Car Retarder Operators' Differential. 
The basic daily rates for car retarder operators shall be determined by 

adding eighty cents (80c) to the basic daily rate of yard conductors 
(foremen). 
Organizations' Position. The Organizations urge that restora

tion of the "historic" 80 cents differential for car retarder oper
ators over the daily rate of yard conductors (foremen) is clearly 
indicated by considerations of reason, justice and equity. This 
differential, they point out, remained undisturbed for more than 
twenty years, and disappeared only when the Carriers excluded 
car retarder operators ( along with footboard yardmasters) from 
proper consideration and participation in the 33 cents increase 

* The matter of staggering shifts and starting an employee on a second shift within a 
24-hour period should be determined by joint negotiation on the individual properties. 



47 

in pay granted yard conductors and the 20 cents daily earnings 
minima guarantee given other men in yard service (Tr. 365-70). 
In this connection it is stated that the 80 cents differential was 
established in 1925, when the first car retarder was installed, 
and was maintained through eight successive wage adjustments, 
without any variation, until January 1, 1948 (Tr. 363-64). The 
net result of the Carriers' action in this regard was the reduction 
of the 80 cents differential to 47 cents in some cases, and to a 
mere 27 cents in the majority of instances. Thus, say the Organ
izations, a chaotic situation currently exists, with varying rates 
rather than a standard rate of pay, as previously obtained. 

Quite apart from the essential equity of restoring a differential 
historically established and later destroyed, the OrganiQ:ations 
contend that the elementary principles of reason require that car 
retarder operators be paid an 80 cents differential over yard con
ductors' daily rate since there is involved in car retarder opera
tions a high level of skill, training, responsibility and discretion 
(Tr. 414-36; Employees' Ex. 5, pp. 15-16). 

Carriers' Position. The Carriers point out that the Organiza
tions here are demanding that car retarder operators be given 
the 33 cents increase in daily rates granted yard conductors and 
the 20 cents daily earnings minima guarantee given yard con
ductors and brakemen effective January, 1948. This proposal, say 
the Carriers, is represented by the Organizations as a reestablish
ment of a historic differential or a traditional relationship be
tween the rates of pay of car retarder operators and yard con
ductors. This is true, it is stated, only in the sense and to the 
extent that there has been and is a difference in the two rates. 
While not disposed to dispute the existence of such a relationship, 
the Carriers insist that the relationship was destroyed at the 
request of the Organizations (Tr. 8180, Carriers' Ex. 13, p. 37). 

The Organizations, according to the Carriers, agreed to the 
exclusion of car retarder operators from the scope of the agree
ment of 1948 providing 33 cents increase to yard conductors and 
20 cents daily earnings minima guarantee to both yard conductors 
and brakemen. When the Carriers refused to extend these wage 
adjustments to car retarder operators, the Organizations accepted 
the agreement in order to make effective the increases for other 
yard employees. It is contended that the Organizations now seek 
to abrogate that agreement even though it is only a little over 
one year since that document was approved. 

The Carriers insist that there never has been a fixed relation
ship between rates of pay of car retarder operators and yard 
conductors based upon comparable duties, responsibilities and 
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working conditions, nor do the working conditions of retarder 
operators support the demand for such a differential as demanded 
by the Organizations before this Board ( Carriers' Ex. No. 13, 
pp. 12-14). All factors considered, the Carriers insist, the stand
ard rate of pay for car retarder opreators is reasonable and ade
quate. The Carriers contend that in view of the foregoing facts, 
the only logical and reasonable alternative to restoration of the 
80 cents differential for car retarder operators is the reduction 
of the rates of pay for yard conductors and brakemen to the levels 
that existed prior to the settlement of January 1, 1948 (Tr. 8181-
82). 
Discussion 

The restoration of the socalled "historic" differential for car 
retarder operators over the daily rate for the yard conductors 
(foremen) constitutes, we think, a reasonable request. Two 
important considerations must be recognized here: (a) the dif
ferential of eighty ( 80) cents, the amount sought here, was 
maintained for an extended period of time ( 1925-1948), and (b) 
this long-established differential was eliminated by the exclusion 
of these employees from the two settlements of 33 cents increase 
in the pay of yard conductors and the 20 cents daily earnings 
minimum guarantee for other men in yard service. 

Two other considerations are controlling influences here. First, 
despite Carriers' contrary contention, a traditional wage relation
ship appears to have existed between the rates of pay of car 
retarder operators and yard conductors, in which the elements 
of duty and responsibility and, to an extent, skill, have been 
contributing factors, although . this relationship cannot be said 
to be a fixed and rigid one. Second, the fact that these Organiza
tions at the time accepted an adjustment which subsequently 
proved to entail an inequitable wage relationship is not in itself 
adequate grounds for continuation of the inequity cited here. 
Recommendation 

That the request be approved and that the basic daily rates for 
car retarder operators be determined by adding eighty cents (80c) 
to the basic daily rate of yard conductors (foremen). 

3. Footboard Yardmasters' Differential. 
Where there is no existing agreement or practice more favorable to the 

employees, the daily rate for yard conductors (foremen) who also act as 
yardmasters will not be less than one hour's pay ( one-eighth of the daily 
rate) in excess of the yard conductors' (foremen's) rates. The same rules 
for the basic day and overtime shall apply to such employees as apply to 
other yardmen. 
Organizations' Position. In presenting their request for a yard

masters' differential of not less than one hour's pay ( one-eighth 
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of the daily rate) in excess of the yard conductors' (foremen's) 
rates, the Organizations insist that, like the car retarder operators 
referred to in the previous issue, many of the f ootboard yard
masters were discriminated against by the Carriers' action in 
excluding these employees from participation in the 20 cents daily 
earnings minima guarantee. An anomalous and contradictory 
situation was thus created since the same individual who, when 
he is a yard foreman, he is given the 20 cents daily earnings 
minimum guarantee, but when, perhaps the very next day, he 
works as yardmaster, performing the same duties plus a number 
of even more responsible ones, he is denied the benefits of the 
minimum guarantee. The natural and inevitable consequence of 
such inconsistency is, the Organizations contend, an accumulation 
of dissatisfaction among the employees concerned. This unrest 
can be allayed, it is said, by revision of the differential to levels 
more commensurate with the increased labor and responsibility 
required of the yard conductor (foreman) when he assumes the 
added supervisory functions of yardmaster (Tr. 7925-26). 

The Organizations contend that the qualities of supervision and 
discretion, along with the increased effort, which some 400 foot
board yardmasters are required to assume, where increased com
pensation is not involved, constitute an asset highly valued by the 
Carriers, despite their contrary protestations in this matter. 
The Organizations further point out that in this instance, too, 
an important historical factor is involved. The . earliest differ
ential for footboard yardmasters, which was 40 cents a day in 
excess of the rate paid conductors, was, at the time it was first 
established, equal to about one hour's pay of the yard conductor. 
It is, moreover, still 40 cents a day on some railroads, while 
others have consistently paid their footboard yardmasters at 
least an hour more per straight-time day than the yard conductor's 
(foreman's) rate (Tr. 54-55). 

Carriers' Position. In support of their opposition to the instant 
request of the Organizations, the Carriers point out that the 
standard rate of pay for footboard yardmasters is 40 cents higher 
than the yard conductors' rate, a differential which would be in
creased to at least $1.61 under the Organizations' proposal, the 
exact amount of the increase being dependent upon the weight 
on drivers of the heaviest locomotives used in the yard service 
(Tr. 8185). 

The Carriers advance two major objections to the proposed 
rule: (1) It provides exorbitant and excessive pay for the services 
performed by yardmasters, and (2) it inevitably would result in 
claims for extra compensation in cases where yard conductors 
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work without yardmasters, and possibly in instances where yard
masters are assigned if or when a conductor performs any wo:r:k 
that might be construed to be yardmasters' work ( Carriers' Ex. 
14, pp. 4-6, 13-15). Although representatives of the Organizations 
insist that such is not the purpose of the rule, the Carriers sug
gest that their own experiences lead them to fear the possible 
abuse and misconstruction that might ensue (Tr. 8185). 

The Carriers further urge that the Organizations' instant pro
posal is completely without merit in view of the services per
formed and the time involved in the operations under considera
tion. Special studies made by the Carriers and submitted in 
evidence indicate that services performed by footboard yard
masters in 50 assignments show an average of only 42 minutes of 
the conductors' 8 hours of work are devoted to yardmasters' 
duties. For these 42 minutes the footboard yardmaster is paid 
under existing rules the sum of 40 cents in addition to his regu
lar rate as a conductor. The rate of pay received by a footboard 
yardmaster for performing a yardmaster's duties is $2.18 per 
hour, while yardmasters receive only $1.94 per hour for per
forming the same duties, a differential of 24 cents per hour (Tr. 
8186; Carriers' Ex. 14, pp. 9-11). The current daily rate of yard 
conductors is $12.91 and the current standard daily pay of foot
board yardmasters is $13.31. The Organizations' request would 
introduce a rate of $14.52 for footboard yardmasters, thus in
creasing the differential between yard conductors' and foot
board yardmasters' basic daily rates from 40 cents to $1.61. Other 
proposals of the Organizations before this Board would, if grant
ed, also cause substantial increases. The net result of all these 
requests would be to increase the differential between footboard 
yardmasters and yard conductors from 40 cents to $1.97 ( Car
riers' Ex. 14, p. 12). On Sundays and holidays, under the Organ
izations' requests, the footboard yardmasters would be increased 
from $13.31 to $26.55 per day, and their wage differential above 
the yard conductors' rate would be increased from 40 cents to 
$2.95 ( Carriers' Ex. 14, p. 1_3). Obviously, the Carriers state, the 
proposed increases are unreasonable and extravagant, and would 
lead to dispute, litigation, abuse, and greatly increased costs of 
operation ( Carriers'; Ex. 14, pp. 13-15). The Carriers urge that 
to grant this request would mean the destruction of time-honored 
or traditional wage differentials that have existed for more than 
30 years (Tr. 8188, Carriers' Ex. 14, p. 8). In any event, state 
the Carriers, such special rates as here demanded have been 
and can be negotiated more satisfactorily on the individual rail-
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roads in the light of conditions existing on those properties 
(Tr. 8190). 
Discussion 

The testimony and evidence indicate that when the differential 
of forty cents ( 40c) a day in excess of yard conductors' (fore
men's) rates was originally established (January 1, 1919) for 
footboard yardmasters it was "almost exactly two-thirds of the 
hourly rate of the conductor," and that some railroads have con
tinued to recognize something approximating this ratio. The 
hourly rate of the yard conductor was at that time approximately 
60 cents. The present average hourly rate for yard conductors 
is $1.64. The establishment of a differential approximating the 
original ratio of two-thirds would appear to be a sound and reason
able one in view of the special duties. and responsibilities of the 
footboard yardmaster's position, even though these duties and 
responsibilities are often assumed for a relatively short period 
during any one day. No evidence was submitted to indicate that 
these duties and responsibilities have diminished through the 
years subsequent to 1919. 

The possibility, or even probability, that the granting of the 
instant request inevitably will result in an accumulation of unrea
sonable claims does not, it seems to us, warrant the denial of an 
adjustment which is designed to correct what appears to be an 
inequity. Obviously, good labor relations in the railroad industry 
can obtain only if both parties make a serious effort to preclude 
the pressing of unjust and unreasonable claims. 

The evidence does not indicate that the restoration of the 
original differential will destroy what are characterized here as 
"time-honored or traditional wage differentials," which both 
parties to these proceedings are anxious to safeguard. On the 
contrary, the very purpose of the instant proposal is to restore 
a wage relationship which at one time was established in the light 
of the peculiar duties and responsibilities of the position under 
considetation here. 
Recommendation 

That the daily rate for yard conductors (foremen) who also 
act as yardmasters shall be not less than two-thirds of one hour's 
pay in excess of the yard conductors' (foremen's) daily rates. 
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4. Establishment of Graduated Rate of Pay Tables
All Classes of Service* 

The basic daily rates of pay for all classes and grades of road train 
service employees and conductors (foremen) and brakemen (helpers) in 
yard service shall be established on a graduated basis. 

PROPOSED STANDARD BASIC DAILY RATES 
Graduated Basis of Pay 

Passenger Service 

Classification of Locomotives Firemen 1 Con- 1 Brake-
(Weight on Drivers) Engineers Coal & DE ductors man 

Less than 80,000 lbs. $12.06 $10.34 $11.20 $ 9.77 
80,000 and less than 100,000 lbs. 12.06 10.43 11.20 9.77 

100,000 and less than 140,000 lbs. 12.15 10.51 11.29 9.86 
140,000 and less than 170,000 lbs. 12.23 10.69 11.37 9.94 
170,000 and less than 200,000 lbs. 12.32 10.77 11.46 10.03 
200,000 and less than 250,000 lbs. 12.41 10.86 11.55 10.12 
250,000 and less than 300,000 lbs. 12.49 10.86 11.63 10.20 
300,000 and less than 350,000 lbs. 12.58 10.94 11.72 10.29 
350,000 and less than 400,000 lbs. 12.66 11.03 11.80 10.37 
400,000 and less than 450,000 lbs. 12.75 11.12 11.89 10.46 
450,000 and less than 500,000 lbs. 12.84 11.20 11.98 10.54 
500,000 and less than 550,000 lbs. 12.92 11.29 12.06 10.63 
550,000 and less than 600,000 lbs. 13.01 11.37 12.15 10.72 
600,000 and less than 650,000 lbs. 13.09 11.45 12.23 10.80 
650,000 and less than 700,000 lbs. 13.18 11.53 12.32 10.89 
700,000 and less than 750,000 lbs. 13.26 11.61 12.40 10.97 
750,000 and less than 800,000 lbs. 13.35 11.69 12.49 11.06 
800,000 and less than 850,000 lbs. 13.43 11.77 12.57 11.14 
850,000 and less than 900,000 lbs. 13.52 11.85 12.66 11.23 
900,000 and less than 950,000 lbs. 13.60 11.93 12.74 11.31 
950,000 and less than 1,000,000 lbs. 13.69 12.01 12.83 11.40 

1 Existing Money Monthly Guarantees are retained. With 8c and 9c alter-
Earnings from daily guarantees, mileage, overtime nately added for each 
and other rules applicable for each day service is additional 50,000 lbs. or 
performed shall be not less than $12.94 for conductors fraction thereof. 
and $10.79 for brakeman. 

* "Rate table in Connection with Item 4, except Mallet Rate Tal;>le, amended to include 
Steam Locomotive of the 4-8-4 and 2-10-4 types to be reclassified for pay purposes by 
being moved into the next higher wage bracket." 
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PROPOSED STANDARD BASIC DAILY RATES 
( Graduated Basis of Pay) 

CONDUCTORS 

Classification 
of Locomotive Through Local and Way 

(Weight on Drivers) Freight Freight Yard 

Less than 100,000 lbs. $12.06 $12.62 $12.91 
100,000- 140,000 lbs. 12.06 12.62 12.91 
140,000- 170,000 lbs. 12.49 13.05 13.34 
170,000- 200,000 lbs. 12.49 13.05 13.34 
200,000- 250,000 lbs. 12.66 13.22 13.51 
250,000- 300,000 lbs. 12.81 13.37 13.66 
300,000- 350,000 lbs. 12.96 13.52 13.81 
350,000- 400,000 lbs. 13.17 13.73 14.02 
400,000- 450,000 lbs. 13.38 13.94 14.23 
450,000- 500,000 lbs. 13.59 14.15 14.44 
500,000- 550,000 lbs. 13.80 14.36 14.65 
550,000- 600,000 lbs. 13.98 14.54 14.83 
600,000- 650,000 lbs. 14.16 14.72 15.01 
650,000- 700,000 lbs. 14.34 14.90 15.19 
700,000- 750,000 lbs. 14.52 15.08 15.37 
750,000- 800,000 lbs. 14.70 15.26 15.55 
800,000- 850,000 lbs. 14.88 15.44 15.73 
850,000- 900,000 lbs. 15.06 15.62 15.91 
900,000- 950,000 lbs. 15.24 15.80 16.09 
950,000-1,000,000 lbs. 15.42 15.98 16.27 

With 18c With 18c With 18c 
added for added for added for 
each ad- each ad- each ad-
di tional di tional ditional 
50,000 lbs. 50,000 lbs. 50,000 lbs. 
or fraction or fraction or fraction 
thereof. thereof. thereof. 
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PROPOSED STANDARD BASIC DAILY RATES 
( Graduated Basis of Pay) 

BRAKEMEN 
Classification 

of Locomotive Through Local and Way 
(Weight on Drivers) Freight Freight Yard 

Less than 100,000 lbs. $10.64 $11.07 $12.06 
100,000- 140,000 lbs. 10.64 11.07 12.06 
140,000- 170,000 lbs. 11.07 11.50 12.49 
170,000- 200,000 lbs. 11.07 11.50 12.49 
200,000- 250,000 lbs. 11.24 11.67 12.66 
250,000- 300,000 lbs. 11.39 11.82 12.81 
300,000- 350,000 lbs. 11.54 11.97 12.96 
350,000- 400,000 lbs. 11.75 12.18 13.17 
400,000- 450,000 lbs. 11.96 12.39 13.38 
450,000- 500,000 lbs. 12.17 12.60 13.59 
500,000- 550,000 lbs. 12.38 12.81 13.80 
550,000- 600,000 lbs. 12.56 12.99 13.98 
600,000- 650,000 lbs. 12.74 13.17 14.16 
650,000- 700,000 lbs. 12.92 13.35 14.34 
700,000- 750,000 lbs. 13.10 13.53 14.52 
750,000- 800,000 lbs. 13.28 13.71 14.70 
800,000- 850,000 lbs. 13.46 13.89 14.88 
850,000- 900,000 lbs. 13.64 14.07 15.06 
900,000- 950,000 lbs. 13.82 14.25 15.24 
950,000-1,000,000 lbs. 14.00 14.43 15.42 

With 18c With 18c With 18c 
added for added for added for 
each ad- each ad- each ad-
ditional ditional di tional 
50,000 lbs. 50,000 lbs. 50,000 lbs. 
or fraction or fraction or fraction 
thereof. thereof. thereof. 
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PROPOSED RATES FOR MALLET ENGINES 

(Item 6) 
WEIGHT ON Freight Freight Yard Yard Passenger Passenger 

DRIVERS Conductor Brakeman Foreman Helper Conductor Brakeman 

275- 400,000 $13.17 $11.75 $15.73 $14.71 $11.80 $10.37 
400- 450,000 13.42 12.00 15.98 14.96 12.05 10.62 
450- 500,000 13.67 12.25 16.23 15.21 12.30 10.87 
500- 550,000 13.92 12.50 16.48 15.46 12.55 11.12 
550- 600,000 14.17 12.75 16.73 15.71 12.80 11.37 
600- 650,000 14.42 13.00 16.98 15.96 13.05 11.62 
650- 700,000 14.67 13.25 17.23 • 16.21 13.30 11.87 
700- 750,000 14.92 13.50 17.48 16.46 13.55 12.12 
750- 800,000 15.17 13.75 17.73 16.71 13.80 12.37 
800- 850,000 15.42 14.00 17.95 16.96 14.05 12.62 
850- 900,000 15.67 14.25 18.20 17.21 14.30 12.87 
900- 950,000 15.92 14.50 18.45 17.46 14.55 13.12 
950-1,000,000 16.17 14.75 18.70 17.71 14.80 13.37 

With 25 cents added for each additional 50,000 lbs. or fraction thereof. 

1. This table for conductors and brakemen set up on basis of Engineers' 
Agreement on Union Pacific and Great Northern Railways for mallet 
type locomotives over 400,000 lbs. on drivers. 

2. The yard table is set up on basis of 48 hours' pay for 40 hours work, 
which includes the 194 7 20c guarantee making foremen's rate $15. 73; 
Helpers' rate $14. 71 and the 25c added to each 50,000 lbs. on drivers 
is in line with Engineers' Agreement for road rates in yard service. 

This table maintains $1.60 differential between Engineers in Freight 
service. Our Table submitted to Carriers October 5, 1949 provided 91c 
differential up to Engine weighing 400,000 lbs. on drivers. 

Organizations' Position. In support of their proposal for the 
application of the principle of weight on drivers to all classes of 
road service, the Organizations insist that the inequities which 
train service crews suffer have rapidly increased in recent years, 
producing an increasingly critical situation that calls for imme
diate correction (Tr. 7998; Employees' Ex. 55, p. 20). Engine 
service crews, the Organizations remind us, are paid "miles" and 
"hours" and "brackets," whereas train service crews are paid 
only "miles" and "hours." With the constant introduction of 
heavier locomotive equipment, this has resulted in the destruction 
of traditional train-engine service pay differentials, the Organi
zations say. Expanding this point, the Organizations insist that 
despite the effort to retain traditional differentials by means of 
flat dollars-and-cents wage increases, the differentials have been 
disrupted because the engine service crews, in addition to the 
common wage increases received by all road employees, have 
received a further increase in compensation as they have advanced 
up their graduated rate scale (Employees Ex. 55, p. 20). 

Because pay differentials are one of the foundation-pillars of 
harmonious working relations in the railroad industry, they 
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must be restored and preserved if questions long regarded as 
settled are not to be reopened, the Organizations say (Employees' 
Ex. 55, p. 20). As more productive locomotive equipment has 
been introduced, engine service crews (because of their graduated 
pay scales) have received benefits in part corresponding to their 
increased productivity, whereas train service crews have re
mained on their single-rate pay regardless of such increase in 
productivity, the Organizations point out (Employees' Ex. 55, 
p. 20) . Because many train service crews have contributed great
ly to the increased productivity of the railroads, they are entitled 
to a system of pay which reflects this factor, say the Organizations 
(Employees' Ex. 55, p. 20). 

Not only should a graduated basis of pay be instituted for train 
service crews, restoring the conductor-engineer pay differential, 
but it must be so designed as to preclude any likelihood that it 
will not result in future disruptions of this differential, according . 
to the Organizations (Employees' Ex. 55, p. 20). It must preserve 
traditional train service differentials also, and conform to the 
greatest possible extent with established and understood pay 
methods and practices, the Organizations insist. This objective 
can best be achieved, they say, by a graduated basis of pay for 
train service crews which will utilize established engineers' brack
ets and increments, as set forth in the attached graduated rate 
of pay tables (Employees' Ex. 55, p. 20-21). The substitution of 
a system of payment employing a graduated pay scale based on 
the weight on drivers of the locomotive used in a tour of duty 
for the flat rate system of pay for train service crews is the only 
means of avoiding increasing disparity in actual wage rates as 
between these employees and engine service employees, the Or
ganizations assert. Other remedies, they say, have proved fruitless 
( Employees' Ex. 55, p. 1) . There is no valid reason, the Organi
zations state, why passenger service enginemen should be able 
to earn a day's pay for running 100 miles or less, 5 hours or less, 
while conductors and trainmen aiding in the operation of the 
same equipment should be required to remain on duty up to 7½ 
hours and produce 150 miles of transportation for a basic day's 
pay, thus suffering not only from a longer basic day but being 
denied the earlier "onset" of overtime. 

Carriers' Position: Concerning the Organizations' proposal the 
Carriers take the position generally that no case has here been 
made for such a change in the basis of compensation for these 
employees. The Organizations have not, say the Carriers, estab
lished any degree of comparability of skill, responsibility, effort, 
and productivity between the jobs which these employees perform 
and those which are performed by the engine service employees. 
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It is obvious, the Carriers declare, that there is no relation be
tween weight on drivers of a locomotive used in road or yard 
service and the skill, labor and responsibility required of con
ductors, trainmen or yardmen working with the locomotives. It 
is equally clear, the Carriers say, that there is no relation between 
the weight on drivers of the locomotive used and the productivity 
of these employees in terms of traffic units produced. Nor, say 
the Carriers, do hazards of employment bear any relation to 
weight on drivers (Tr. 6289-6403, 8252-3; Carriers' Ex. 3, pp . 
24-41; Ex. 27, pp. 22-36, 37-50, 55-63; Ex. 35, pp. 17-44). The 
Carriers point out that while it is true that length of train has 
no appreciable relation to the skill, labor and responsibility re
quired of these employees or the hazards of their employ:rµent, 
the Organizations have repudiated length of train as a basis of 
pay, hence abandoning a means of restoring and maintaining 
traditional wage relationships (Tr. 8253; Carriers' Ex. 27, p. 36, 
53-63 ; Employees' Ex. 55, p. 15) . 

The principal reason advanced by the Organizations in behalf 
of the instant proposal is, the Carriers state, that the alleged 
traditional relationships between the average basic rates of engine 
and train service employees have become distorted and that- the 
relative levels of rates of these employees following federal control 
of the railroads should be restored and maintained. The Carriers' 
answer to this argument is that (1) there has been no general 
disturbance of differences between the rates of pay or earnings 
of engine service and train service employees, (2) no valid reason 
has been advanced why the relative rate levels of train and engine 
service employees that existed following federal control should 
now be restored, (3) even if it be assumed that the relationships 
between the rates of engine service and train service employees 
have been disturbed and should be restored, this proposal would 
not accomplish that result. 

With regard to the first point in their answer, the Carriers 
assert that money differences between the average basic rates 
of these classes of employees have remained approximately the 
same in all classes of service over the years 1921 to 1948, inclusive, 
with relatively minor exceptions (Tr. 8255, 4368-73, 4380-82, 
4393-98; Carriers' Ex. 3, pp. 28-41). 

The Carriers state that their studies of the average hourly 
earnings of engine and train service employees for the period 
1921-48 indicate clearly that the relatively small changes that 
have taken place have generally favored the train service em
ployees and the yard crews, and not the enginemen (Tr. 8257, 
4403, 7711-15; Carriers' Ex. 3, pp. 33-34). It is thus obvious, say 
the Carriers, that whether we consider money differences, per-
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centage differences, or hourly earnings levels, the same conclusion 
is reached (Tr. 8257, 4393-94; Carriers' Ex. 3, pp. 30, 33-34, 37). 

The Carriers assert that because the Organizations failed . to 
show any appreciable distortion in the relative levels of rates and 
earnings between train and engine service employees during the 
period 1921-48, they based their entire case of alleged distortion 
upon the average basic daily rates paid during the first 7 months 
of the year 1949. The Carriers concede that average levels of 
rates and earnings during 1949 varied from those of 1948, but 
insist that 1949 was an abnormal year and the data used incom
plete (Tr. 8258-9, 4590-1, 7706-7; Carriers' Ex. 2, p. 8; Tr. 4113-
14, 4180). Labor disturbances which affected the whole nation 
also disturbed the average basic daily rates paid train and engine 
service employees, the Carriers say.· The effect of any adjustment 
based upon 1949 conditions would, the Carriers insist, distort 
wage relationships and result in demands from other classes of 
employees for further wage adjustments to restore the normal 
relationships (Tr. 8260, 4378-82). 

Turning to the second point in its answer to Organizations' 
argument, the Carriers assert that no evidence has been submitted 
to show that the relative rate levels that existed in the 1920's 
immediately following federal control, were fair, just or equitable 
or that they should now be restored. Not traditional earnings 
levels, but job content, is the important factor in the adjustment 
of rates of pay in any industry, say the Carriers. Yet, it is stated, 
the Organizations have submitted no evidence to prove that the 
skill, labor and responsibility of train service employees con
stitute an adequate basis for granting the instant request (Tr. 
8262-63, 3496-3500; Carriers' Ex. l0A, pp. 44-47). There is 
indisputable evidence of the fact that the engine service em
ployees' job content is more exacting than that of the train 
service crew, the Carriers say (8264-67). It is only among 
enginemen that any claim can be made that the size and power 
of the locomotive affects the responsibility, skill and effort re
quired of the employees, the Carriers assert (Tr. 8267). 

In the analysis of their third point in answer to Organizations' 
argument, the Carriers concede that the proposed rate tables sub
mitted by the Organizations would erase the changes in average 
basic rate levels which have resulted from extension of the weight 
on drivers wage rate gradations for engine service employees, 
but they insist that the proposed tables would also create new and 
inequitable differences between the rates and earnings of these 
classes of employees which would defeat the avowed purpose of 
the proposal (Tr. 8267-8). In fact, state the Carriers, the 
Organizations are asking here for adjustments which would 
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provide twice as much additional compensation for train service 
employees as would be required to restore average basic rate 
differences that existed following federal control, even on the 
basis of average rates paid during the first seven months of 1949, 
the abnormal period used (Tr. 8268, Carriers' Ex. 27, pp. 14-18, 
95). Moreover, say the Carriers, if the effect of these proposed 
rate changes is judged by average basic rates paid during a 
normal year (1948), the wage increases asked for are nearly 
three times as great as would be necessary to restore 1920 wage 
rate relationships (Tr. 4384-94, 8268; Carriers' Ex. 3, pp. 28-40, 
95). 

Finally, say the Carriers, graduated wage rates based on weight 
on drivers is an obsolete and outmoded basis of pay even for 
engine service employees, consequently, it would be unwise, even 
if there were any conceivable justification for doing so, to extend 
this system of payment to train service where it is even more 
unsuitable than in engine service (Tr. 8273; Carriers' Ex. 27, 
pp. 64-73). 
Discussion 

The establishment of a graduated basis of pay for train crews 
that will utilize recognized engineers' brackets and increments, 
as set forth so fully by the Organizations in the instant matter, 
rests on a plausibility of argument that is quite easily compre
hended. Train service employees function on the same trains as 
engine service employees, obviously assist in producing the same 
product in the same tour of duty as enginemen, and are identified 
with the same mechanical processes on each trip, namely, those 
that run trains over the road. Yet, as the Organizations clearly 
show, there is an obvious disparity in the earnings and conditions 
of employment of these two classes of employees. That is, the 
passenger service enginemen are able to earn a day's pay for 
running 100 miles or less in five hours or less, whereas conductors 
and trainmen aiding in the operation of the same equipment are 
required to remain on duty up to 7½ hours and produce 150 miles 
of transportation for a basic day's pay, thus having a longer 
basic day and also being deprived of an earlier onset of overtime. 

The plausibility and tenability of this line of reasoning must, 
it seems to us, finally rest on a showing that there is a genuine 
comparability of duties, effort, skill, requirements of the job, 
qualifications, and responsibilities of the two classes of employees 
under consideration here.· It is difficult, if not impossible, to escape 
the conclusion that the craft and occupational demands upon the 
engine service employees are more complex and more exacting 
than those which are imposed upon the train service crew. Cer-
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tainly no convincing evidence to the contrary has been presented 
to this Board. 

Nor do we believe that there is evidence that supports the con
tention that there has been an inordinate distortion of wage or 
earnings relationship between these classes of employees through
out the period subsequent to the early 1920's. What evidence is 
available leads to the conclusion, we think, that the train service 
employees have shared equitably in the adjustments that have 
been made in the wage structure of operating employees through
out the years. 

In brief, the Board is unable to discover any logical or factual 
basis for extending to train service employees the Organizations' 
proposal for the application of a graduated basis of pay as pres
ently applicable to engine service employees. 
Recommendation 

That the request of the Organizations be withdrawn. 
5. Restoration of Standard Wage Rates Between the Ter

ritories. 
All existing basic daily rates in effect applying to road train service 

employees on railroads in the western territory to be adjusted so as to 
eliminate the 1 % differential which resulted from the 1928 wage settlement. 
Money differential above standard daily rates shall be maintained. 

Organizations' Position. With regard to the instant request, 
the Organizations point out that its purpose is to remove an 
inequity against all road train service employees in the Western 
territory, which has resulted from the fact that in that territory 
differentials below Eastern and Southeastern territories were 
established in the West between 1926 and 1928 for both engine 
service employees and train service employees. Specifically, wage 
increases of seven and one-half cents (71/2 cents) were allowed 
these employees in the East and Southeast whereas increases of 
only six and one-half cents ( 61/2 cents) were allowed in the West 
(Employees' Ex. 48, pp. 1-7). - The Organizations request the 
elimination of what they characterize as the one percent (1 per
cent) "adverse wage rate differential" which resulted from the 
1928 wage settlement in the Western territory. The Organizations 
point out that this "wage discrimination" applies to road (i.e., 
freight and passenger) train service employees but is not inflicted 
on comparable employees in yard service or engine service crews 
in either road or yard service (Employees' Ex. 48, p. 1). 

The Organizations state that, except for a few Mallet type 
locomotives, enginemen eliminated wage differentials in 1944, but 
they remain for conductors and trainmen. The Organizations 
reject the Carriers' defense of the differential which rests on 
the reasoning that doubleheader rules granted these employees 
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in Wes tern territory constitute a quid pro quo for retention of pay 
differentials by Carriers in that territory, pointing out that the 
introduction of the Diesel locomotive has very materially changed 
the situation in respect to doubleheading (Employees' Ex. 48, 
p. 6; Tr. 94-5). Indeed, the Organizations state, the doublehead
er rules obtained in passenger and freight services, even though 
such rules are of no consequence or value to passenger service 
employees. The fact is, say the Organizations, that the double
header rule problem is not properly related to or involved in the 
territorial differential problem (Tr. 94-5). 

The Organizations further state that the doubleheader rule was 
written into the schedules for separate, distinct, and valid reasons 
having no relation to territorial differentials, and that the differ
ential under consideration was forced upon the employees as a 
result of an emergency board decision and was never accepted 
as a result of collective bargaining (Employees' Ex. 48, p. 6). 
Nor are differentials, higher than standard rates, and higher 
than average earnings a justification for a territorial discrimina
tory differential, say the Organizations, especially in light of 
the fact that such differentials constitute a threat to established 
standards (Employees' Ex. 48, pp. 4-6). 

, Carriers' Position. The Carriers contend that the history of 
the differential between the Western territory and the Eastern 
and Southeastern territories condemns the Organizations' pro
posal for the elimination of the one per cent ( 1 % ) differential 
that resulted from the 1928 wage settlement. The fact is, say 
the Carriers, that the Organizations before this Board made an 
agreement with the Western carriers that if they could keep the 
doubleheader rules which then existed on western railroads they 
would accept lower basic rates for trainmen than those paid in 
the Eastern and Southeastern territories where no doubleheader 
rules or tonnage restrictions obtain (Tr. 8300; Carriers' Ex. 32, 
pp. 6-7). In addition to the parties, an emergency board in 1928 
was in a sense a party to this agreement since it recommended 
that road service employees in the western territory should give 
up their doubleheader and tonnage restriction rules, and thus 
correct an inequitable situation discriminating against the west
ern carriers, or else accept lower rates than those paid to other 
territories (Tr. 8300-01; Carriers' Ex. 32, pp. 6-7). The Carriers 
further point out that it was upon the basis of this recommenda
tion that the Organizations agreed to accept a 6½ percent increase 
in rates in lieu of the 7½ percent increase that had been awarded 
in 1927 to conductors and trainmen in the Eastern and South
eastern territories (Tr. 8301; Carriers' Ex. 32, p. 7). 
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Nor must we lose sight of the fact, say the Carriers, that this 
1928 settlement was very favorable to train service employees 
since higher than standard rates, arbitraries and special allow
ances added to standard basic rates paid in the West gave Western 
traiu Hervice employees considerably higher earnings than train 
service employees in the Eastern and Southeaster.fl districts (Tr. 
8:301; Carriers' Ex. 32, pp. 11-13). Indeed, say the Carriers, it 
was because of these higher earnings that the Western Arbitra
tion Board had, just the year before, held that Western train 
service employees were not entitled to any increases in basic 
daily rates (Tr. 8301; and Tr. 6688). This award was made after 
and in the light of a 7½ percent increase in basic rates to con
ductors and trainmen in the East and the Southeast, the Carriers 
say (Tr. 8302). 

The Carriers state that now the Organizations before this Board 
seek to retain their doubleheader rules and at the same time with
draw the consideration which they promised for these rules in the 
form of the so-called Western trainmen's wage differentials, 
though violating every principle of equity and justice (Tr. 8302). 

Considerations quite apart from the 1928 agreement dictate 
the rejection of the instant demand, say the Carriers. Under 
present rates, the annual earnings and average compensation per 
basic day and per hour worked of train service employees are 
higher in the West than in the East or in the South, consequently 
the proposal, if granted, would aggravate rather than eq_ualize 
differences in rates (Tr. 8302; Carriers' Ex. 32, pp. 11, 12-14; 
and Carriers' Ex. 32-A). With regard to the Organizations cita
tion of the elimination of the western enginemen's differential in 
1944, the Carriers point out that this action was the result of 
recommendations by an emergency board in 1943 and originated 
in conditions and considerations entirely divorced from those 
which are relevant here (Tr. 8303; Carriers' Ex. 32, pp. 24-25, 
26). 

Finally, the Carriers assert that the only fair and reasonable 
basis upon which the Western differential might be eliminated 
would be upon the condition that all higher than standard West
ern rates and all doubleheader rules be eliminated, the consequence 
of which would be that both the employees and railroads in the 
several regions would enjoy equal operating conditions and equal 
rates of pay ( Carriers' Ex. 32, p. 26; Tr. 8303) . 

D-iscussion 

Although the Organizations argue to the contrary, in the light 
of the evidence submitted it is difficult to escape the conclusion 
that there is a definite historical relationship between the one-cent 



63 

(le) differential in wage rates under consideration here and the 
doubleheader rules that exist in Western territory. The evidence 
clearly indicates that pursuant to the recommendation of the 1928 
Emergency Board, the Organizations accepted in behalf of train 
service employees in Western territory a 6½ percent increase in 
rates in lieu of the 7½ percent increase that had been awarded 
to conductors and trainmen in the Eastern and the Southeastern 
territories, and that the acceptance of what is here characterized 
as "an adverse differential" was in fact a quid pro quo for the 
retention of doubleheader and tonnage restriction rules that 
obtained in Western territory. 

It is necessary also to recognize, we think, that generally annual 
earnings of conductors and brakemen in the Western territory 
are more favorable than annual earnings in the Eastern and 
Southeastern territories, due to their higher regional rates, arbi
traries, and special allowances. Although one percent ( 1 % ) is 
not a large amount, the elimination of this differential between 
the territories would have a significant influence in unbalancing 
established wage and earnings relationships between said ter
ritories, unless concomitantly the doubleheader rules in the West
ern territory were abandoned. 

Recommendation 
That all existing basic daily rates in effect applying to road 

train service employees on railroads in the Western territory be 
adjusted s·o as to eliminate the 1 percent differential, and that 
simultaneously all doubleheader rules in Western territory be 
abandoned. 

6. Equalization of Mileage in the Basic Passenger Day at 
100 Miles. 

One hundred miles or less (straightaway or turnaround), five hours or 
less, except as provided in the short turnaround passenger service rule, 
shall constitute a day's work. Miles in excess of one hundred in all passen
ger service shall be paid for at the mileage rate provided. 

A passenger day begins at the time of reporting for duty for the initial 
trip. Daily rates obtain until the miles made at the mileage rates exceed 
the daily minimum. 
Organizations' Position. The second paragraph of the instant 

proposal is the rule now in effect, consequently the arguments of 
the Organizations in this matter pertain only to the first para
graph (Employees' Ex. 54, p. 1). The Organizations call attention 
to the close relationship that obtains between this proposal and 
their request for the establishment of graduated rate of pay 
tables, all classes of service ( Organizations' Proposal No. 4) . 

The Organizations point out that in requesting the equalization 
of the number of miles in the basic passenger day at I 00, they 
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wish particularly to call attention to the fact that enginemen 
enjoy the 100-mile day, while the "threshold" of overmiles for 
train service employees is 150 miles. The effect of the existing 
situation is, say the Organizations, that the conductor, the man 
actually in charge of the entire train, cannot earn as much by 
the mile as the fireman, who is the junior employee of the engine 
service crafts. 

Of the relative position of the conductor, the Organizations 
make a good deal. They state that on any run exceeding substan
tially one hundred miles, under the peculiar 150-mile standard 
for the conductor, the 100-mile per basic day fireman necessarily 
earns more money than the conductor, though his formally ex
pressed basic daily rate is less. This follows from the fact that 
the fireman's mileage rate is the result of dividing the daily 
rate by 100 instead of 150. In every other class of service except 
the passenger service, the Organizations state, there is a distinct 
ranking in terms of rates per mile and total earnings on a given 
trip or days' yard work, the ranking being as follows: Engineer, 
conductor, fireman, and brakeman. But, say the Organizations, 
the inequitable basic mileage rules in the passenger service, 
raising enginemen at the 100-mile day far beyond train service 
employees at the 150-mile day, destroy the ranking and violate 
sound rules for differentiation in compensation since the con
ductor is moved to a place below that of the fireman (Tr. 104-5; 
Employees' Ex. 1, pp. 9-10). 

The central emphasis in the Organizations' position in the 
instant proposal is, therefore, that the computation of trainmen's 
passenger service mileage is basically only two-thirds that of the 
enginemen; and the onset of overmiles at this reduced rate is 
deferred for 50 miles of produced transportation, in the running 
of which the enginemen have earned 50 overmiles (Tr. 106). 

To illustrate the alleged inequity in the current situation, the 
Organizations present the following table (Table III, Employees' 
Ex. 54, p. 5). 

The Basic Discrimination in Pay Per Mile, Road Passenger Conductors 
and Brakemen Compared with Road Passenger Engineers and Firemen. 

Classification 
Basic Daily 

Rate 
Basic Day 

Rule 
Compensation 

Per Mile 

Road Passenger Engineers $12.41 * 100 miles $.1241 
Road Passenger Conductors 12.64 150 miles .08427 
Road Passenger Firemen 10.86 100 miles .1086 
Road Passenger Brakemen 10.49 150 miles .0699 
It is evident, the Organizations state, that at the weight-on

drivers bracket of 200,000 and less than 250,000 lbs., the engi
neers' mileage rate exceeds the conductors' by 47.3 percent, while 

* Basic daily rate for weight on drivers bracket of 200,000 and less than 250,000 lbs. 
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at the same weight on drivers bracket, the firemen's mileage 
rate exceeds the conductors' by 28.9 percent. Moreover they point 
out, the engineers and firemen receive these higher mileage rates 
for all miles in excess of 100 miles, whereas the conductors and 
brakemen must produce 50 more miles of transportation before 
they receive these lower mileage rates (Employees' Ex. 54, pp. 
5-6). 

The Organizations assert that equalization of mileage in the 
basic passenger day at 100 miles will effectively wipe out existing 
inequities in compensation resulting from discrimination against 
trainmen in the passenger service, because equalization of mileage 
will require of passenger train and engine employees the same 
maximum mileage for minimum pay. The pay will, of course, the 
Organizations state, differ for the two crews substantially as it 
does in all other classes of road service. Moreover, the Organiza
tions declare, acceptance of the instant proposal will establi~h 
for the train crews mileage rates in accord with their accepted 
position in the wage ladder, the conductor being between the 
engineer and the fireman, where he appropriately belongs. This 
result will conform with the fundamental principle that men in 
the senior craft should be paid more than those in the junior 
craft, and those responsible for others should receive more pay 
than their subordinates (Employees' Ex. 54, p. 27). 

Other constructive effects of the acceptance of the instant pro
posal are cited by the Organizations, among which are: (1) the 
establishment of the same minimum threshold of overtime for 
train and engine crews in road passenger straightaway service; 
(2) the provision for train crews of equal opportunity for incen-
tive earnings and for earning production pay now enjoyed by 
engine crews; (3) simplification of the wage structure and the 
task of wage revision; and ( 4) the removal of one of the most 
prolific sources of unrest and discontent among train crews in 
road passenger straightaway service (Employees' Ex. 54, p. 27). 

The Organizations are careful to point out that in the through 
freight service, both trainmen and enginemen have an equal and 
identical basic day, namely, 100 miles; that in the local freight 
service, both trainmen and enginemen have an equal and identical 
basic day-100 miles; and that in the yard service, both trainmen 
and enginemen have an equal and identical basic day-8 hours. 
In the passenger service, however, say the Organizations, the 
engine service employees have a 100-mile basic day, while the 
train service employees have a 150-mile basic day. The inequity 
of such a situation is obvious, the Organizations declare. Out of 
this situation emerges the fact, the Organizations state, that by 
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the time the passenger conductor has earned his basic day's pay 
of $12.64, the average passenger fireman has earned $16.41, and 
that when the passenger conductor is working on overmiles his 
rate of 8.43 cents per mile is still less than the average passenger 
fireman's rate of 10.94 cents per mile. The brakeman similarly 
suffers adverse effects, it is alleged (Tr. 7975-77). 

By establishing the conductor's rate at a point midway between 
that of the passenger fireman and the passenger engineer, the 
Organizations believe they have answered the objection presented 
by the Carriers before Emergency Board 33 in 1946 to the effect 
that this proposal would increase piece-work pay of the passenger 
train service by 50 percent (Tr. 7966-7). 

Carriers' Position. The Carriers declare that the demand for 
a basic day of 100 miles for passenger train service employees is 
not founded on considerations of fact or merit but simply on the 
grounds that the passenger train service basic day should com
prehend 100 miles of service to conform with basic day rules 
applicable to other road service employees, which comprehend 100 
miles of service. The existence of a difference in the basic day 
between groups of employees does 'not presuppose an inequality 
or discrimination, say the Carriers. The difference in the basic 
day rules of road service employees is grounded upon sound 
considerations and founded in reason and equity, the Carriers 
contend. Moreover, it is stated, this difference has been recog
nized by the Organizations before this Board for over four decades 
(Tr. 8220-8221). 

The Carriers state that the differences in the rates of pay and 
working conditions in passenger service as compared with other 
classes of road service justify the differences in the basic day 
rules applicable to these classes of service. The history of the 
basic day and overtime rule in passenger service shows • that the 
Organizations were the first to suggest a 150-mile basic day for 
passenger train service, and that all boards and wage authorities 
that have considered the question have found ample justification 
for the preservation of the differential in mileage in the basic 
days of passenger train service and other road service employees, 
the Carriers point out (Carriers' Ex. 19, pp. 15-28). 

Underneath the justification of existing differentials, the Car
riers state, are the facts that: (1) the basic rates of passenger 
train service employees are higher than basic rates paid in most 
other classes of road service; (2) passenger service employees are 
more favorably situated with respect to hours worked and annual 
earnings than most other classes of road service employees, their 
average hourly earnings exceeding the hourly earnings of most 
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of the other road service employees and their earnings oppor .. 
tunities being greater; (3) they receive more pay for time not 
worked, and their working conditions are incomparably superior 
to those of other road service employees; ( 4) the hazards of their 
employment are substantially less than for other classes of road 
service employees; (5) less labor, skill and responsibility is re
quired of passenger train service employees than of other road 
service employees; ( 6) passenger train service employees spend 
less time away from home than other classes of road service 
employees; and ( 7) they receive substantial earnings from month
ly and daily guarantees that are not paid to their fellow-workmen 
(Tr. 8221-23; Carriers' Ex. 19, pp. 27-44). 

The Carriers contend that the Organizations' instant proposal 
would increase the average compensation of these favored em
ployees by approximately 41 percent, and would cause serious 
distortion of present earnings relationships. It is urged that 
under the proposal the earnings of many a passenger flagman 
and brakeman would exceed those of engineers and conductors 
in other classes of road service. The Carriers show that the actual 
cost of wages of passenger conductors and trainmen for one week 
in August 1949, amounted to $282,974, while under the Organiza
tions' proposal for a 100-mile day the cost would have been $399,-
273, an increase of 41 percent. By applying this percentage to 
the total passenger train service payroll for the 12 months ending 
September 30, 1949, the additional cost per annum to the Carriers, 
excluding all indirect costs and other proposals of the Organiza
tions, would amount to $48,795,912 (Carriers' Ex. 19, p. 55, 
Appendix P, p. 98). 

The indirect costs would be no less striking, the Carriers state. 
Acceptance of the instant proposal would mean an increase of 
some 30 percent in the number of train service employees required 
to perform the necessary operations, say the Carriers. Indirect 
costs include such items as additional payroll taxes, vacation costs, 
accounting expenses, cost of supervision, cost of recreational 
facilities and lockers, and cost of additional uniforms for addi
tional employees. It is estimated that 6802 additional employees 
would be required under the Organizations' request, or 30.2 per
cent. This is especially significant, the Carriers state, when it is 
remembered that the passenger service is operated at a loss. 
Carriers' citation of an Interstate Commerce Commission Report 
dated August 2, 1949, in Ex Parte No. 168, revealed that in 1948 
passenger service operating expenses of $1,828 millions exceeded 
the passenger operating revenues of $1,435 millions by $393 mil
lions, giving an operating ratio of 127 percent. ( Carriers' Ex. 
19, p. 53). 
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Discussion 
The principal reason advanced by the Organizations for the 

extension of the 100-mile Basic Day to Passenger Service is that 
the engine service employees have such a basic day. No successful 
attempt was made to compare job content between the engine 
service employees and the train service employees. 

Passenger train service employees have high earnings. That 
service is sought by those with long years of seniority. The Organ
izations' proposal, if approved, would raise the earnings of these 
employees by one-third. It probably would also cause the engine 
service employees to request a decrease in the basic mileage day 
or an increase in rates to restore their historic position. In the 
absence of a showing of comparable skills, duties, and responsi
bilities between the engine service and the train service, the Board 
finds no adequate basis for equalization of mileage as requested 
by the Organizations. To destroy existing earnings relationships 
would merely lay the foundation for a corrective movement on 
the part of engine service employees. 

Recommendation 
That this request be withdrawn. 
7. Extension of the Principle of Time and One-Half for Over

time to Passenger Service. 
Overtime in all passenger service shall be paid for on the minute basis 

at a rate per hour of 3/10 of the daily rate according to class of engine or 
other power used. 
Organizations' Position. According to the Organizations, what 

is sought here is nothing more than extension to passenger service 
conductors and trainmen of the same overtime rate which is pres
ently almost universal in American industry, and which in the 
railroad industry itself is currently paid both train and engine 
service employees in freight and yard service, namely, time and 
one-half (Employees' Ex. 53, p. 1). Conductors' and trainmen's 
existing basic day in straightaway passenger service is 150 miles 
or less, 7½ hours or less, a fact which must be kept in mind, the 
Organizations point out, in comprehending the instant request. 

By way of explanation of what they seek here and why they 
seek it, the Organizations detail existing conditions. In the short 
turnaround passenger service, as in most other industry, overtime 
hours are those in excess of 8 hours in a day. In the straightaway 
service (i.e., all other passenger service), however, there is no set 
number of hours beyond which overtime begins. The threshold of 
overtime varies, the Organizations state, with the assigned run, al
though under normal operating conditions, it is constant for each 
of these assignments. Overtime, it is emphasized, can never begin 
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until the employee has not maintained the speed basis of 20 miles 
per hour (applicable to all passenger service), averaged over the 
entire trip from time of reporting to final release. Under the dual 
basis of pay, as long as the straightaway passenger• service em
ployees make their trips at 20 miles per hour or faster, they will 
be paid for the miles run, and will never run into overtime, regard
less of the number of hours worked (Employees' Ex. 53, p. 1). If 
they should not maintain this average speed per hour for the whole 
trip, the length of the run (being, for example, 200 miles), is 
divided by the speed basis of 20 miles per hour to arrive at the 
number of hours of straight time (in this case 10 hours). All time 
beyond the length of the run (miles divided by 20) is overtime. In 
this example of a 200-mile run, all hours over 10 would be overtime 
hours, paid for at the present overtime rate of one-eighth the basic 
daily rate. 

The Organizations point out that one-eighth of the basic daily 
rate is not an amount equal to mileage pay for 20 miles per hour, 
but is, actually, equal to pay for only 183/4 miles per hour. It is 
further explained that the 20-mile-per-hour speed basis comes 
from the definition of the basic day for conductors and trainmen 
of 7½ hours and 150 miles, since 150 miles run in 7½ hours pro
duces a speed of 20 miles per hour. Hence, say the Organizations, 
one-eighth the basic daily rate produces an hourly overt'ime rate 
that is less than the straight-time rate (Employees' Ex. 53, p. 2). 

In support of the request, the Organizations also point out how 
the conductor and the trainman are disadvantaged in comparison 
with conditions enjoyed by the engineer and the fireman. En
gineers and firemen in passenger service are on a 100-mile, 5-hour, 
basic day, which effects a speed basis of 20 miles per hour. Their 
overtime rate is also one-eighth of their basic daily rate, and one
eighth of their basic day of 100 miles is only 12½ miles per hour. 
Thus, engineers and firemen are paid for overtime hours even 
farther below the straight-time rate than conductors and trainmen 
since one-eighth of 5 hours is still less than one-eighth of 71/:z 
hours. But whether the basic day is 100 miles in 5 hours {as for 
enginemen), or 150 miles in 7½ hours {as for trainmen), the 
straight-time rate is still the speed basis of 20 miles per hour, and 
it is upon this straight-time rate that the Organizations propose 
that premium overtime (at the rate of time and one-half) be com
puted. It is obvious, say the Organizations, that in the calculation 
of overmiles {miles over 100 in one case, and over 150 miles in the 
other), there would be a difference, but there would be no differ
ence whatever in the number of hours an employee would have to 
work before running into overtime. The Organizations here are 
seeking to alter the point at which the onset of overtime occurs. It 
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is their contention that they seek only that, once overtime does 
occur, it be paid for at the true premium overtime rate of time and 
one-half, instead of at the current less than straight-time rate 
(Employees' Ex. 53, p. 2). 

The Organizations state that workers in other industries, either 
by statutory provision or by collective bargaining, receive premium 
pay after 40 hours in a week and eight hours in a day, while rail
way workers were not included under the provisions of the Fair 
Labor Standards Act. This fact does not, they contend, justify the 
inapplicability of the principle of such overtime pay to any and all 
railroad employees; what is recognized as fair for workers in other 
industries is equally just for rail employees (Employees' Ex. 53, 
p. 14). The Fair Labor Standards Act, the Organizations remind 
us, requires that time and one-half be paid after 40 hours a week, 
and the Walsh-Healey Act provides that employees working for 
firms having government contracts be paid premium overtime after 
8 hours in each day. Not only are the 40-hour workweek and the 8-
hour day standard for American industry, but often workers re
ceive overtime after less than 40 hours per week, the Organizations 
state. Moreover, it is urged, premium overtime is paid in almost 
every other phase of the railroad industry except in passenger 
service, and even there, in some instances, it is recognized. More
over, this has been true for more than 30 years, the Organizations 
say. Premium overtime at the rate of time and one-half has been 
paid, with minor exceptions, for hours in excess of 8 in a day in 
all yard service since 1919, and for all trainmen and enginemen 
in all road freight service since the same year, it is pointed out. 
Nor should it be forgotten that on September 1, 1949, nonoperat
ing employees have been on a 40-hour workweek with premium 
pay for all hours worked in excess of 40 in one week or 8 in a day 
(Employees' Ex. 53, pp. 14-15). Even in passenger service, the 
Organizations state, some railroads partially recognize the prin
ciple of overtime pay, as for example, the Baltimore and Ohio Rail
road which pays engineers and firemen at the rate of three
sixteenths of the basic daily rate, rather than, as on most roads, at 
only one-eighth of the 5-hour daily rate (Employees' Ex. 53, p. 16). 

The principle of premium overtime, say the Organizations, re
quires that if a man must work long hours, regardless of whether 
these long hours are avoidable or not, he is entitled to extra com
pensation therefor. The very fact that such hours must be worked 
in continuous operations demonstrates their value to management, 
assert the Organizations (Employees' Ex. 53, p. 18). 

The dual basis of pay by no means precludes the payment of 
premium overtime in the passenger service of the railroads, the 
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Organizations state, since such payment has long since been pro
vided in the freight service, and exists in all other industries in 
which incentive plans are applied. The Organizations declare that 
increased speed of passenger trains, which Carriers cite as an 
argument against premium overtime in that service, is a produc
tivity gain that passenger service employees have earned through 
the incentive system-the dual basis of pay, originated by the 
Carriers themselves (Employees' Ex. 53, p. 18). 

The final argument of the Organizations, and by their own eval
uation the most important factor in consideration of the merits of 
the overtime principle, is that actual work hours of passenger 
employees are not short and that their work hours before overtime 
can commence are excessively long. In this connection, it is pointed 
out that overtime for these employees can never begin after only 
5 hours, regardless of the length of the basic day, unless the length 
of runs is 100 miles or less. Actually, it is said, the present average 
length of conductors' and trainmen's runs is 175 to 200 miles, set
ting the point beyond which overtime will begin at 9 to 10 hours 
of straight-time work (Employees' Ex. 53, p. 19). 

Carriers' Position. In considering the Organizations' proposal 
that overtime in all classes of passenger service shall be paid for at 
a rate per hour of three-tenths (3/l0ths) .of the daily rate, the 
Carriers emphasize the fact that currently the overtime rate in all 
classes of passenger service is one-eighth (118th) of the daily rate 
(Tr. 8224; Carriers' Ex. 20, p. 3). This rate, it is noted, is paid in 
engine service and in train service, and the Organizations here 
propose to increase the rate in train service by 140 percent. In 
advancing this extraordinary proposal, the Carriers state, the 
Organizations attempt to justify it by reference to the fact that 
the overtime rate paid in freight service and in certain outside 
industries is usually a punitive rate of time and one-half times the 
pro rata hourly rate, forgetting that overtime payments in freight 
service and in industrial employment generally are entirely differ
ent in purpose and in theory from overtime payments in passenger 
service (Tr. 8225, 4020, 3918-25; Ex. 20, pp. 36-41). 

Approximately 82 percent of all overtime payments made to 
passenger train service employees are paid in short turnaround 
passenger service, and invariably are made to employees who work 
only a fraction of an 8-hour day, the essential purpose being to 
compensate short turnaround passenger service employees for 
time off duty between trips from and to their homes (Tr. 8226, 
5886; Carriers' Ex. 20, pp. 3, 77-82, Ex. 2, p. 42). Many short 
turnaround passenger service employees may and do spend this 
time at home, and may use it as they desire, the Carriers state (Tr. 
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5926, 8226). These employees are paid a basic day's pay for an 
average of only 5 to 7 hours of service (Tr. 8227, 5894-96; Car
riers' Ex. 2, p. 42; Ex. 20, pp. 78-82). 

The Carriers state that some 18 percent of the overtime paid in 
passenger train service is paid to other than short turnaround 
passenger service employees, usually in long turnaround service, 
where the purpose of overtime payments is exactly the same as in 
the short turnaround service. That is, say the Carriers, overtime 
in long turnaround service is paid for time not worked and to 
compensate the employees for time at the turnaround point wait
ing to start the return trip (Tr. 8227, 5942; Carriers' Ex. 20, pp. 
3, 55, 67, 77). Only a trifling amount of overtime is paid in 
straightaway passenger service, and this occurs only when an 
emergency has arisen and is a "bonus" received in addition to their 
mileage earnings to compensate employees for the delay of their 
train (Tr. 5943-44, 5944; Carriers' Ex. 20, p. 4). It is not strange, 
the Carriers think, that a demand for overtime under these cir
cumstances has been rejected by an emergency board (Carriers 
Ex. B., pp. 545-46; Ex. 20, p. 64. Tr. _8229). 

The Carriers state that the application of the instant proposal 
in the short turnaround passenger service would increase the com
pensation of many employees by more than 50 percent, and these 
employees would receive up to $12,000.00 per year for as little as 
30 hours of work per week (Tr. 8229; Carriers' Ex. 2, p. 42; Ex. 
20, p. 78, 90-91; Ex. 31, pp. 12-1.4). 

It is difficult to believe, say the Carriers, that the instant demand 
is advanced seriously in view of the fact that all passenger service 
is operated at a loss, and with short turnaround passenger service 
showing a more unsatisfactory result than other types of passen
ger service (Tr. 8229, 5939-41; Carriers' Ex. 2, p. 35; Ex. 3, p. 22; 
Ex. 19, pp. 53-54; Ex. 20, pp. 48-53, 93-95). 

The Carriers contend that the Organizations' complaint that the 
overtime rate in passenger service is less than the pro rata rate is 
not true in short turnaround passenger service, and that whether 
it is true in straightaway service depends upon the existence of a 
7½-hour basic day or an 8-hour basic day, a matter variously 
interpreted by the Organizations as circumstances dictate • (Tr. 
8230). 

Discussion 
It seems clear from the facts presented to us that the occurrence 

of overtime in this part of the railroad industry, is not within the 
control of management to the same extent that it is in outside 
industries. The public needs service in being transported for 



73 

pleasure and for work and such needs determine the necessities 
of service at all hours of the day. 

On long runs the dual system of pay gives to these workers an 
opportunity to make high wages in short hours. In short turn
around service the actual working hours are short, the work is 
pleasant and not difficult. These short runs are manned by those 
with long years of seniority. They receive initial and terminal 
delay time and other arbitraries. They also have monthly guaran
tees. If this request were granted 82 percent thereof would be 
paid to 24 percent of the trainmen who are working in turn
around service. It would cause the wages of these employees to 
be increased to a considerable extent. It would cause great dis
parity of earnings between the workers in other branches and 
those in this branch of service. 
Recommendation 

That the proposal for overtime rate in the passenger service be 
withdrawn. 

8. Correction of Unreasonable and Unnecessary Initial Ter
minal Delay. 

In all classes of road service initial terminal delay shall be computed 
from time train service employees are required to report for duty to time 
train departs from passenger station or designated point within terminal. 
All such delayed time if in excess of 30 minutes shall be paid for on the 
minute basis at the regular hourly rate applicable to the class of service 
performed. Such payment shall be in addition to road trip pay without 
deduction therefrom. 
Organizations' Position. In support of the instant request, the 

Organizations state that pay, in addition to pay for the road trip, 
is for "unreasonable" and "unnecessary" initial terminal delay. 
The proposal is intended to cover all conductors and trainmen in 
road service, both freight and passenger, the Organizations point 
out. 

The alleged inequity in the existing situation is illustrated by the 
Organizations as follows (Employees' Ex. 49, p. 1) : 

In the freight service a train crew having a 150-mile run between A and B 
may be on duty a period of 12 hours before running into any road overtime, 
and for that 12 hours will be compensated 150 miles, or a day and a half's 
pay. In the event that such a crew is called by the carrier to report at A 
at 8 a.m., and does not depart from A until 11 a.m., there remains a period 
of 9 hours in which the run may be made and release obtained from the 
tour of duty at B. 

Under existing rules, this train service crew would be compensated for 
150 miles, with no compensation whatever for the 3 hours spent at the 
initial terminal. 
The Organizations insist that ever since a ruling of the Director 

General of Railroads, during federal control some 30 years ago, 
the employees in road service have attempted to obtain an adequate 
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and uniform initial terminal delay rule as a preventive or correc
tive device against long-standing abuses by the carriers in the 
form of impositions upon what would otherwise be free time of 
men in road service. In the example cited above, say the Organiza
tions, the employees under the proposed rule, would be compen
sated for the road trip and, because the delay at the terminal 
exceeded the 30 minutes normally adequate as preparatory time, 
would be paid for the full 3 hours of unreasonable and unnecessary 
delay at the initial terminal. The net result of the present ineffi
cient methods of operation, which occasion initial terminal delays, 
is, state the Organizations, that road service employees are de
prived of the benefits in free time that would otherwise accrue to 
them by virtue of the normal operation of the dual basis of pay, 
under which the given compensation is paid for miles run faster 
than the speed basis (Employees' Ex. 49, p. 1). 

In the presentation of their position on the instant request, the 
Organizations make much of the recommendations of Emergency 
Board 57 in 1946. In this connection it is pointed out that that 
Board's findings acknowledged three essential principles neglected 
by the August 11, 1948, Washington Agreement covering the 
Brotherhood of Locomotive Engineers, the Brotherhood of Fire
men and Enginemen, and the Switchmen's Union of North Amer
ica. These three principles are that: ( 1) the Carrier is entitled, 
under the dual basis of pay, to a reasonable preparatory period but 
no more, to be paid for as part of the road trip; (2) initial terminal 
delay beyond such a reasonable preparatory period is an imposition 
upon the men, wresting from them time which would otherwise be 
off-duty time at their rightful disposal, and should, therefore, be 
paid for; and (3) there is no cause and less reason to make any 
discriminatory distinction respecting unreasonable and unneces
sary initial terminal delay between any branch of road service, 
whether as between passenger and freight service, as was done by 
Emergency Board 66, or as between passenger service and through 
freight service, on the one hand, and local freight, on the other, 
as was done in the Washington Agreement (Employees' Ex. 49, 
p. 4). 

The Organizations here take the position that the period of free 
time allowed by the Washington Agreement (60 minutes in the 
passenger service and 75 minutes in the through freight service) is 
unrealistically long, and allows Carriers unnecessarily to trifle 
with the otherwise free time of their employees, and that exclusion 
from that agreement of employees in the local freight service is 
unjust to those relatively few employees in that service whose runs 
normally are made well above the speed basis. The Organizations 
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also assert that the manner of off setting road overtime against 
compensable initial terminal delay time, which is provided in the 
Carriers' agreement with the engineers and firemen, unfairly de
prives the employees of specific additional amounts of otherwise 
free time without compensation therefor (Tr. 97-98). 

The Organizations point out that the principle of compensation 
for "unreasonable" and "unnecessary" terminal delay was also 
clearly recognized by Emergency Board 57 in 1948, though limited 
in these recommendations to the passenger service (Tr. 97). 

Thus, say the Organizations, neutral and impartial agencies have 
recognized and established the principle embodied in the instant 
request which is that, after allowing a reasonable period of time 
for normal preparatory functions at the initial terminal, the Car
rier should exceed that period because of unusual and unnecessary 
conditions at that terminal, it is only fair that the employees 
involved should be compensated for the delay over and above com
pensation for the road trip itself (Tr. 97). 

In conclusion, the Organizations state that: ( 1) all services 
should be covered by an initial terminal delay rule-passenger, 
through freight, and local and way freight, alike; (2) no more than 
30 minutes should be allowed as "free-time," an amount demon
strated to be ample and adequate for all normal preparii,tory work, 
and all initial terminal delay in excess of this period should be 
paid for; (3) duplication of payment under the initial terminal 
delay rule should be avoided, a principle which the Organizations 
accept with the proviso that the method employed to avoid such 
double compensation should not be one which permits a part of the 
properly compensable delay time to go unremunerated but rather 
should justly require payment for all such time (Employees' Ex. 
49, p. 19, Ex. 49-A). 

Carriers' Position. Concerning Organizations' request for ad
ditional pay for terminal delay, Carriers declare that the proposal 
in essence is for the payment of double pay for initial terminal 
delay, the additional compensation demanded being on an hou}'.'lY 
basis for time spent at the initial terminal (Tr. 8288, Carriers' 
Ex. 29, pp. 2-8). The Carriers further point out that the expression 
"terminal delay" is a misnomer in that it suggests "wasted time" 
whereas such time is truly preparatory time, not delay time; it is 
time consumed in performing duties obviously necessary and jus
tifiable under the circumstances that obtain in the specific instance 
( Carriers' Ex. 29, pp. 2-3). The socalled "delays," say the Carriers, 
are neither abnormal nor avoidable, but rather are an integral part 
of every day's operations. Quite apart from the essential duties 
which must be performed by engine and train crews in all road 
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services prior to departure from a given terminal, there are, say 
the Carriers, often physical occurrences or mishaps which are 
unforeseeable and which contribute to the time that may be spent 
in a terminal before departure (Carriers' Ex. 29, pp. 3-4, 9). -

The proposed rule, state the Carriers, would impose an unavoid
able penalty upon the Carriers for work for which the employees 
are already adequately paid, and means that when the time at the 
terminal exceeds 30 minutes all of that time shall be paid for twice. 
Moreover, say the Carriers, since the proposed initial terminal 
'delay rule has no relation to the work performed by the men and 
cannot be avoided by the Carriers, no matter how efficiently their 
terminal operations are conducted, the demand here is actually for 

,; 

unearned pay increases (Carriers' Ex. 29, pp. 31-33). 
Nor is it true, say the Carriers, that penalty pay for terminal 

delay time will eliminate terminal delay, consequently the real 
purpose of such a request is to increase wages. In this connection, 
say the Carriers, it is essential to remember that all time spent on 
the road and in the terminals is fully and adequately paid for under 
the dual basis of pay which takes into consideration both hours 
and miles as factors in figuring compensation. Besides, state the 
Carriers, initial terminal time has been bought and paid for by the 
granting of punitive overtime rules (Carriers' Ex. 29, pp. 34-35). 
If, say the Carriers, the employees desire to be paid on an hourly 
basis, they should be willing to surrender the dual basis of pay 
and its many advantages and benefits, rather than seek, as they 
do here, to retain piece-work rates, minimum day rules and com
pensation for time not worked and miles not run, and at the same 
time obtain additional hourly compensation for time when mileage 
is not being accumulated (Tr. 8289). 

The Carriers state that socalled initial terminal delay rules in 
freight service were abolished in 1919, when the Director General 
issued Supplements 24 and 25 to General Order 27, effective De
cember 1, 1919. This was done in return for a punitive overtime 
rule in freight service of time and one-half, and the arrangement 
was accepted by the Organizations which here seek to repudiate 
it (Carriers' Ex. 29, p. 19; Tr. 8290). 

Discussion 
The question of compensation for what is so often characterized 

as "unreasonable and unnecessary initial terminal delay" has 
been before other boards and agencies appointed to examine the 
integral problems involved. Impartial judgment has recognized 
that it is extremely difficult, if not impossible, to obtain from the 
parties any agreement as to what constitutes "unreasonable and 
unnecessary" terminal delay under any circumstances. The Car-
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riers always insist that all initial terminal delay is necessary and 
unavoidable, hence reasonable; the Organizations invariably con
tend that delay beyond a certain specified period of time, as, for 
example, the thirty (30) minute maximum in the instant request, 
is unreasonable and unnecessary. The objective judgment of im
partial agencies has been that it is not possible to define exactly 
the point of time at which such delay is unreasonable and unneces
sary; that depends upon existing conditions. 

This same impartial judgment has also recognized, however, 
that initial terminal delays may be longer than is absolutely neces
sary properly to equip and prepare trains for the run, and that 
such delays militate against the economic interest of the employees 
involved. That the Carriers are justly entitled to a period of 
initial terminal delay properly and adequately to prepare trains 
for the run, allowing to some extent for unforeseeable circum
stances that delay departure, is also clearly recognized by neutral 
observers. This Board is of the opinion that thirty (30) minutes 
is not a reasonably adequate period for such purposes and to meet 
unforeseen contingencies beyond the Carrier's control. We believe 
that sixty (60) minutes in passenger service and seventy-five (75) 
minutes in the through freight service is not "unreasonable" or 
"unrealistically long," as the Organizations here contend. 
Recommendation 

That train service employees in all classes of road service be 
given an initial terminal delay rule comprehending a sixty (60) 
minute maximum preparatory period for employees in the pas
senger service and seventy-five (75) minute maximum prepara
tory period in the freight service, the details of the rule to be 
formulated by joint agreement. 

9. Expense Away from Home Terminal. 
Employees in road train service shall be paid an allowance of not less 

than Five Dollars ( $5.00) per day for expenses, when away from home, for 
lodging accommodations and meals. This allowance to be adjusted per day 
on basis of elapsed time computed continuously from time of going on duty 
at the terminal to the time of release from duty at the said terminal. The 
expense account allowance to be in addition to all other compensation earned 
during the tour or tours of duty. 

Expense away from home terminal shall be allocated as follows: 

Period from time of reporting at home terminal 
to time of release from duty at same terminal. 

8 hours or less 
In excess of 8 and up to 12 hours 
In excess of 12 and up to 16 hours 
In excess of 16 and up to 20 hours 
In excess of 20 and up to 24 hours 
Time in excess of 24 hours for each unit of six hours or less 

Allowance 

None 
$1.25 

2.50 
3.75 
5.00 
1.25 
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Organizations' Position. In introducing testimony and evidence 
with regard to the request for expenses away from home terminal 
for road train service employees, the Organizations contend that 
here they are asking for something which is almost universally 
granted to wage-earners, namely, reimbursement for all expenses 
incurred as a result of their work, especially travel expenses. Only 
the railroad industry, the Organizations insist, allows its employees 
to incur such expenses without reimbursement, and even in this 
industry this matter is a problem for only a segment ,of its em
ployes (Tr. 98-99). 

The Organizations state that studies made by the United States 
Bureau of Labor Statistics show that most collective bargaining 
agreements provide for such reimbursement. Among the examples 
specifically cited in this regard are those from the air transport 
industry, the maritime industry, the highway transport industry, 
the pipe line industry, and many others (Employees' Ex. 51, p. 
1-58). In these and similar industries, the Organizations point out, 
necessary business expenses incurred in behalf of the employing 
corporation are not charged to the employees but are borne by the 
company itself. Even in the railroad industry, the Organizations 
state, fully two-thirds of the employees in the socalled nonoperat
ing group are reimbursed for all travel expenses incurred away 
from headquarters or the home terminal (Tr. 99). 

It is not a valid argument against such a request as is here pre
sented, say the Organizations, to contend that the dual basis of 
pay serves to reimburse the road employees for their away from 
home expense. This cannot be true, they insist, for the mileage 
rates are the same whether there is any expense incurred away 
from home or not, nor is there any provision whatever for modify
ing the mileage rates upon the basis of necessary away-from-home 
expense. Even if it were granted that the dual basis of pay in some 
mysterious way provides recompense for employees' expense away 
from home terminal, it would still also be true, the Organizations 
state, that the dual basis of pay fails completely to establish any 
relationship between the actual expenses and the alleged reim
bursement (Tr. 100). 

The Organizations state that a questionnaire (Employees' Ex. 
52), circulated by the two Brotherhoods before this Board, estab
lished, among other things, that the average road employee's 
expense away from home for 1948 equalled the sum of $715.35, as 
revealed from income tax returns. This, the Organizations remind 
us, constitutes an average of approximately $2.00 per calendar day 
or $5.11 per trip. Under the instant proposal, say the Organiza
tions, the amount of $4.11, or approximately 80 percent of the 
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expense, would be reimbursed. The total in this instance would be 
$580.00 per year, which would mean approximately $48.00 per 
month or $1.60 per calendar day (Tr. 100, 7970). 

Carriers' Position. The Carriers contend that the history of the 
problem of pay for expenses away from home terminal clearly 
shows that the employees before this Board in the instant matter 
have repeatedly demanded and secured increases in their basic 
daily rates to compensate them for such expenses. By 1948, the 
Carriers state, all road service employee organizations had been 
successful in having the uniform held-away-from-home terminal 
rule changed so as to provide that any held away time after 16 
hours would be paid for as an arbitrary and not coupled with any 
subsequent service. Having exhausted the possibility of obtaining 
further gains under the held-away-from-home terminal rule, the 
Organizations now seek to impose on the railroads an expenses"." 
away-from-home rule, the Carriers assert ( Carriers' Ex. 28, pp. 
46-47). The Carriers in developing the argument that the Organi
zations have used the request for expenses away from home termi
nal to procure increases in basic rates of pay point out that-away
from-home expense is fixed in the basic rates which are used as a • 
yardstick for determining the compensation of road service em
ployees (Carriers' Ex. 28, pp. 4-42, 47). Held-away-from-home 
terminal rules currently in effect and applicable to pool freight and 
unassigned service cover time at the away-from-home terminal, 
the Carriers state. It is further stated that under the instant 
request the employee would be considered away from his terminal 
from the time he reports for duty at the home terminal (Carriers' 
Ex. 28, p. 47). 

In establishing the relation of the instant request to the dual 
basis of pay, the Carriers point out that under that system of pay 
road service employees receive on a per hour work basis almost 
double the wage increase received by other employees when a cents 
per hour wage increase is granted across the board in the railroad 
industry. That is, state the Carriers, a 10 cents an hour increase 
to yard service employees and to nonoperating employees is just 
that-a 10 cents an hour increase; but a 10 cents an hour increase 
to road service employees is in fact a 16.3 cents an hour increase, 
because of the operation of the dual basis of pay. The dual basis of 
pay has been fully recognized as providing, among other things, 
adequate compensation for expenses away from home, the Carriers 
state (Tr. 8285; Carriers' Ex. 28, pp. 45-48, 53). 

The Carriers also call attention to the President's A ward of 
December 27, 1943, under which the employees involved in this 
case received an increase of 5 cents per hour in lieu of expenses 
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away from home. At the insistence of the employees, the Carriers 
say, this 5 cents per hour was added to the basic rate ( Carriers' 
Ex. 28, pp. 48-49) . 

Finally, Carriers assert that the estimated annual increase in 
the compensation, or income, of road train service employees under 
the Organizations' request would be almost $60,000,000. When 
considering this matter of costs, the Carriers say, it is necessary 
to remember that millions of dollars are spent by them in provid
ing eating and sleeping accommodations for these employees while 
at their away-from-home terminals. Often, it is stated, beds are 
furnished free or at nominal cost, meals are served at a fraction 
of actual cost, and recreational facilities are available without 
charge (Tr. 6477-79, 8285-86). 

The in defensibility of such additional cost to the Carriers as the 
. instant request would cause is clearly seen, say the Carriers in the 
application of the proposed rule in the short turnaround passenger 
service. In this class of service, the Carriers state, 75 percent of all 
conductors, trainmen, flagmen and ticket collectors are away from 
their home terminals for periods exceeding eight hours, although 

• they spend every night at home. All such employees would, under 
the proposed rule, receive from $1.25 to, in a few cases, as much 
as $2.50 per day for expenses while away from home, although 
their actual expenses would be little or nothing at all (Tr. 8287). 

Discussion 
The evidence submitted by the Organizations in the instant 

matter and common knowledge of the practices that obtain in 
private industry and business outside of the railroad industry 
support the contention that employees normally are reimbursed 
for expenses incurred during tours of duty away from home. 
Such a practice, it seems to us, is just and reasonable; indeed, 
it is usually necessary in order to attract an adequate and compe
tent personnel. 

Having recognized the prevalence of the practice of reimbursing 
employees for expenses incurred while on duty away from home, 
the basic and pertinent question is: In the railroad industry have 
operating employees in the passenger and freight service been 
granted adjustments in their basic rates of pay which were 
intended to include expenses incurred while on duty away from 
home terminal ? The Board is of the opinion that the evidence 
presented by the Carriers in the instant matter sustains an affirm
ative answer to this inquiry. Held-away-from-home terminal rules 
and the dual basis of pay provide for road service employees in 
all classes a wage and earnings structure, including straight-time 
rates, overtime rates, arbitraries, special allowances and construe-
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tive hours, which adequately compensates for services performed 
and expenses incurred a way from home terminal. 
Recommendation 

That the Organizations' request for expenses away from home 
terminal be withdrawn. 

10. United States Mail Handling Allowance. 
Train baggagemen and other trainmen required to handle or assist in 

handling U. S. mail in cars of their trains will be paid the following 
allowances for each mile operated during their tour of duty, in no instance 
for a lesser number of miles than those which constitute a basic day, said 
allowances to be in addition to all other compensation earned during the 
tour of duty: 

(a) ½c for the equivalent of three linear feet or less. 
(b) le for the equivalent of more than three linear feet, but not to 

exceed the equivalent of nine linear feet. 
This allowance will apply when the amount of such mail handled 

between any two points exceeds in volume three linear feet (the 
minimum space that can be authorized by the Post Office Depart
ment; viz., 3 linear feet or its equivalent, 46 sacks or pieces) but 
not to exceed nine linear feet. 

(c) l½c for the equivalent of more than nine linear feet. 
This allowance will apply when the amount of such mail handled 

between any two points exceeds in volume nine linear feet (viz., 
138 sacks or pieces, or more). 

Loading United States Mail into cars, storing it in the car, sorting 
enroute, or unloading it at intermediate or terminal points will constitute 
"handling" under this rule. The extra allowance for handling United 
States Mail will not apply when "storage" mail is in charge of train 
baggageman, provided he is not required to "handle" it. 

This allowance shall apply also to the conductor in charge of the train 
on which this service is performed. 

NOTE: "Linear feet" shall be determined in accordance with the formula 
prescribed by the U. S. Post Office Department, which specifies that a 
prescribed number of sacks or parcels constitute a certain number of 
linear feet -or the equivalent thereof. 
Organizations' Position. In regard to the request for an increase 

in the allowance of train baggagemen and other trainmen required 
to handle or assist in handling United States mail in cars of their 
trains, the Organizations state that for many years, regardless of 
the amount of mail handled by the baggageman, and regardless of 
the amount of either increased volume of mail handled by the 
carriers or increased rates paid them by the Post Office Depart
ment, the baggagemen's additional responsibility has been com
pensated at the rate of 34 cents per basic day (Tr. 93). The Organ
izations declare that, for the substantial amount of additional hard 
work involved, it is their purpose to obtain payment on a graduated 
basis, from one-half cent per mile to 1½ cents per mile, depending 
upon the number of linear feet of mail handled. Included in the 
coverage of the proposal is the conductor who, the Organizations 
point out, is in charge of the train and who is held responsible for 
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this mail; he is to be compensated additionally, and in like gradu
ated amounts, when United States mail, not in storage and not 
handled by Railway Post Office employees, is a part of the work 
of his crew (Employees' Ex. 47, pp. 1-2, 7; Tr. 93-94). 

In the development of their position in the instant matter, the 
Organizations point out, first, that the 34-cents per basic day mail 
allowance is inequitable in that it is a fixed sum . rather than a 
payment adjusted to production. The Carriers, they state, are paid 
in proportion to the total amount of space used per mile, conse
quently, the employees here concerned are likewise entitled to 
mileage pay which is scaled to the amount of mail handled in 
accordance with the limit indicated (up to nine feet). The inequity 
is further reflected in the fact that, although the Carriers are paid 
a minimum of 3 feet whenever any mail is transported, the em
ployee receives no pay whatever unless at least 3 feet are handled, 
according to the Organizations. The 34-cents per basic day allow
ance has not been modified for more than 20 years, a fact which 
in itself is a manifestation of unfairness, the Organizations state 
(Employees' Ex. 47, p. 7). 

Among the additional observations advanced by the Organiza
tions with regard to the instant matter are: (1) The amount of 
work per baggageman has increased from three to four-fold in the 
period of these more than 20 years; (2) the mail allowance today 
amounts to less than half as much of an increase in the basic daily 
rate as it did 20 years ago; (3) the revenue received by the Carrier 
per unit of mail transported has increased almost 40 per cent since 
the introduction of the present mail allowance, and a still further 
increase is currently before the Interstate Commerce Commission; 
(4) total payments for mail allowance have never amounted to 
more than one-half of one per cent of the revenue received for mail 
handled in baggage and storage cars; ( 5) mail· allowance pay
ments are a decreasing portion of baggage and storage car mail 
revenue received by the Carriers, being currently about one-third 
of one per cent of the corresponding mail revenue; (6) mail rev
enue accounts for an increasing percentage of passenger operating 
expenses; (7) the job of the passenger baggageman is difficult and 
laborious and requires the production of more miles than that of 
any other operating craft; and (8) conductors' participation in 
compensation for handling mail is justifiable on two grounds, 
namely, (a) as equitable compensation for increased responsibil
ity, and (b) in order that the traditional and accepted conductor
baggageman differential may be maintained (Employees' Ex. 47, 
pp. 7-8). 

Carriers' Position. In opposing the Organizations' instant pro
posal, the Carriers point out that the present 34 cents per basis day 
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allowance to baggagemen, or brakemen for handling in excess of 
3 linear feet of United States mail between any two points is at 
the rate of .0227 cent per mile, with no allowance to conductors, 
who have never been compensated in this regard. It is essential to 
remember, say the Carriers, that Organizations' instant proposal 
will give conductors additional pay for performing no service and 
will increase the mileage rate of train baggagemen and trainmen 
handling United States mail from .0227 cent per mile to a minimum 
of½ cent, or 120 percent, and a maximum of 1½ cents per mile, 
or 560 percent, for performing considerably less work than when 
the allowance of .0227 cent was put into effect in 1926 (Carriers' 
Ex. 23, p. 1). 

The proposal, say the Carriers, would increase the compensation 
of many baggagemen as much as 20 percent, and would add as 
much as $1200 to their annual earnings. The earnings of the con
ductors assigned over the miles of the baggagemen's run, which is 
even longer, would be increased by even larger amounts, the Car
riers contend (Carriers' Ex. 3, p. 24; Ex. 23, pp. 43-47; Tr. 8242). 

The evidence shows, state the Carriers, that there is absolutely 
no justification for such precipitous increases in the rates of pay 
of the employees involved. The principle duties of baggagemen, it 
is stated, are to handle baggage, milk and cream, sometimes ex
press and United States mail, but the amount of these commodities 
handled by baggagemen has decreased substantially during the 
last 20 years (Tr. 4329; Carriers' Ex. 23, pp. 22-26). While the 
amount of mail handled per mile and per assignment has remained 
about the same during the last two decades, perhaps increased a 
little, the evidence clearly shows, say the Carriers, that the work 
of the passenger baggagemen is considerably lighter today than in 
prior years and in all probability will continue indefinitely to 
diminish (Tr. 4329, 4330-32, 8243; Carriers' Ex. 23, pp. 26-37). 

According to the Carriers, the earnings presently received by 
baggagemen are more than adequate to compensate these em
ployees for the comparatively light work that they perform; the 
baggagemen's earnings range from $316 to $575 a month, with 
average earnings during the month of October, 1949, amounting 
to $422. These earnings, it is said, are higher than those of any 
other of the classes of employees handling express, baggage or 
mail, namely, railway postal clerks, station employees, railway 
express agency messengers and helpers and mail porters and han
dlers (Tr. 4325-26, 8243; Carriers' Ex. 3, p. 23) . Little wonde1-, 
the Carriers state, that train baggagemen's assignments, because 
of the comparatively light work and the high earnings, are pre
f erred positions on the American railroads. Many baggagemen, it 
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is asserted, have given up their seniority rights as passenger and 
freight train conductors in order to hold baggagemen's assign
ments, and others continue to bid in baggagemen's assignments 
year after year though eligible for conductor positions (Tr. 4333, 
8244; Carriers' Ex. 23, p. 40) . Indeed, say the Carriers, because 
of the comparatively light work involved baggagemen's assign
ments are frequently filled by employees whose physical disabilities 
disqualify them for any other class of road service (Tr. 4333, 8244; 
Carriers' Ex. 23, p. 40) . Yet, under the instant proposal, on certain 
trains where relatively few bags or pieces of United States mail 
are handled the cost to the Carriers would be as much as $5.07 to 
handle one bag of mail, and costs ranging from as high as $3 per 
bag would not be uncommon, the Carriers assert (Tr. 8246-47; 
Carriers' Ex. 23, p. 49) . 
Discussion 

The evidence in the instant matter does not sustain the Organ
izations' contention that the handling of United States Mail has 
entailed for the employees here concerned a substantial amount of 
additional hard work, or that conductors' duties in relation to this 
operation are such as to warrant additional compensation for this 
class of employees. The Carriers submitted evidence to the effect 
that there has been a notable decrease in the principal duties of the 
train baggagemen during ·the past twenty years or ~o because of 
the decreased volume of such commodities as ordinary baggage, 
milk and cream. Even if it were possible to prove that the volume 
of United States Mail handled by baggagemen had increased sub
stantially, the reduction in the volume of other types of baggage 
handled would be a compensatory factor in the other direction. 

There is merit in the Organizations' point of view that the 
Carriers' compensation for transporting United States Mail has 
been adjusted to mileage covered, whereas the 34 cents per basic 
day allowance to baggagemen has been a fixed sum that has re
mained constant for more than twenty years (since 1927). It is 
appropriate to observe in this connection that this 34-cent allow
ance has today relatively insignificant purchasing power compared 
with its real value when it was first granted. The diminution in 
the volume of baggage handled in this period has not been sufficient 
to make unreasonable some adjustment in the amount of the allow
ance to compensate somewhat for the factor of decreased real 
value. 
Recommendation 

That within the applicable rule the allowance to baggagemen 
for the handling of United States Mail be increased from thirty 
four cents (34¢) to forty-six cents ( 46¢) per day. 
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11, 12, 13. Proposals Relating to Dining Car Stewards; Application 
of These Proposals to Certain Other Dining Car Employees; 
General Savings Clause. 

11. Scope 
(A) The title "Dining Car Steward" shall be applied to all employees 

who are in charge of dining cars or each unit thereof in train service. 

Dining Car 
(B) The term "Dining Car" shall be applied to each car used for the 

purpose of serving or preparing and serving food and/or drink for sale 
and employing four or more persons for this purpose. 

Basic Month and Overtime 
(A) 205 hours or less within the calendar month shall constitute a basic 

month's work for all regularly assigned stewards. 
(B), All time worked in excess of 205 hours shall be paid at one and 

one-half times the basic hourly rates. 

Minimums 
"Available for Call" Rule 
(A) Regularly assigned stewards required to hold themselves available 

for call during layover periods shall be paid on the minute basis for actual 
time with a minimum of four hours. 

Reporting Rule. 

(B) 1. Stewards required to report for station service not continuous 
with road service and who do so report will be paid a minimum of eight 
hours' pay for such service whether used or not. 

2. Stewards required to report for station service continuous with road 
service will be paid for stocking, stripping, and checking over cars or 
similar work on a minute basis with a minimum of four hours' pay, but 
time worked enroute immediately following departure of the train and 
time paid for because sleeping accommodations are not available shall be 
included in computing minimum payments. 

Turnaround Assignment Rule. 

(C) In turnaround assignments, time shall be computed as continuous 
from time required to report for duty at the initial terminal until released 
at the initial terminal, but in no case shall a minimum allowance of less 
than eight hours be paid. 

Straightaway Assignment Rule. 
(D) In straightaway assignments, the minimum allowance shall be 

eight hours. 
Away-from-Home Terminal Rule 

(E) Away-from-home-terminal time will commence at time of release 
at away-from-home terminal layover point. If not used for any service 
within sixteen hours, away-from-home terminal allowance will start at 
expiration of 16 hours and continue for eight hours. Succeeding 24-hour 
periods will be calculated correspondingly. When used for any service 
<luring a 24-hour away-from-home-terminal layover period, the compensa
tion rules of the agreement shall apply, but stewards will be guaranteed 
a minimum allowance of 8 hours for each 24-hour-away-from-home terminal 
layover period. 
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Set-Out Point Rule 
(F) Set-out layover time will commence at time of release at set-out 

point. If not used for any service within 8 hours, set-out point allow
ance will start at expiration of 8 hours and continue for 16 hours. Suc
ceeding 24-hour periods will be calculated correspondingly. When used for 
any service during a 24-hour set-out layover period, the compensation rules 
of the agreement shall apply, but stewards will be guaranteed a minimum 
allowance of 16 hours for each 24-hour set-out layover period. 

Interline Service Rule 
(A) All interline agreements covering regularly assigned dining-car 

operations_ shall protect the proportionate service rights of the stewards 
under this schedule on the basis of the proportionate mileage operations 
of the railroads employing stewards and party to such interline dining-car 
service agreement. 

(B) All interline agreements covering special dining-car operations shall 
protect the proportionate service rights of the extra stewards under this 
schedule on the basis of the proportionate mileage operations of the rail
roads employing stewards and party to such interline dining-car service 
agreement to the extent that such extra stewards and necessary equip
ment are available. 

(C) Existing interline dining-car service agreements if in conflict 
shall be revised to correspond with paragraphs (A) and (B). 

"Details of Assignments" Rule 
Details of all regular assignments such as hours, length of layover 

periods at home terminal and all other points shall be shown in bulletins 
at the time assignments are posted for bid. Copies of each such bulletin 
shall be promptly furnished the local chairman. 

Extra Stewards' Runaround Rule 
All extra stewards shall be run first in, first out, at all times. Extra 

steward first out, and not used in his turn, shall be considered as having 
been run around and shall be paid a minimum: allowance of eight (8) hours, 
and shall stand first out. 

Hotel and Travel Accommodations Rule 
(A) Stewards at away-from-home points shall be provided with either 

an individual and sanitary hotel room or, where such accommodations are 
not furnished, continuous time will be paid. 

(B) Sleeping accommodations in lower Pullman berth, its equivalent or 
better, shall be furnished to stewards when traveling during rest periods; 
and where such accommodations are not furnished, continuous time will 
be paid. 

(C) Diners dead-heading with stewards-in-charge must be placed in 
trains so as to make toilet facilities available. 

12. Proposal Applying Provisions of Item Eleven to Cooks 
Items eleven (11) will apply to dining car employees other than stewards 

represented by the Order of Railway Conductors. 

13. General Savings Clause 
Existing rules, considered more favorable by committees of each individ

ual road, are preserved. 

Organizations' Position. In the presentation of their case in 
behalf of dining car service employees, in this instance stewards 
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and cooks, the Organizations call attention to the fact that there 
are some 1,500 dining stewards in the railroad industry, of whom 
more than 1,400 are represented by the Brotherhood of Railroad 
Trainmen, the Order of Railway Conductors holding agreements 
for some 250 dining car cooks on three roads and on one major 
railroad an agreement covering stewards (Tr. 74). 

The Organizations describe conditions of employment for dining 
car employees as "archaic," precluding normal family life and other 
relationships desired by ordinary human beings. The contributory 
factors in this dislocation of human relationships are, according 
to the Organizations, the "captive hours" (hours off the payroll) / 
and the employees' scheduled hours of work. "Captive hours," the 
Organizations assert, are spent on moving trains, in cars on sid
ings, at away-from-home terminals, and in "held on duty" at 
home terminals (Tr. 75). Stewards, according to the Organiza
tions, are scheduled for and paid for slightly more than 225 hours 
per month, but they are also scheduled for, but not compensated 
for, almost 150 additional hours "subject to call away from home." 
This means, say the • Organizations, that almost 375 hours per 
month (over one-half of all hours in a month) are spent in service 
of the Carriers, a condition sharply contrasted with a 40-hour 
workweek for the average American workman ( approximately 
185 hours per month), including luncheon break. This normal 
workweek for the average American worker is less than one-half 
of the steward's tour of duty, the Organizations state (Tr. 75). 

Broken down into their detailed effects, these abnormally long 
work months mean unusually long hours of exacting duty, the 
Organizations say. In this connection it is pointed out that about 
15 percent of these employees work 16 hours or more per day, 
approximately 45 percent work 12 hours or longer daily, and over 
70 percent have a work day exceeding a standard 8-hour day. 
These figures, it is stated, relate to working hours which are paid 
for, and exclude the "captive hours" which are not paid for but are 
virtually useless to a steward in terms of normal living (Tr. 76). 

Adjustments have been made for some stewards, the Organiza
tions indicate, coincident with the granting_of the 205-hour work
month f_pr:.J~QQks and waiters in.Y-_9]ved iri the nonoperatin·~-=. 
ployees' 40-hour workweek movement. Thfs change demonstrates 
that rescheduling is not an obstacle to reduction of work hours for 
stewards, where there is a desire and a determination to make the 
necessary adjustments, say the Organizations. But the fact is that 
stewards' agreements remain unchanged, with a straight-time 
work-month of 225 hours, for which the basic monthly rate is 
paid, but permitting the Carrier to work the steward an additional 



88 

15 hours per month to a total of 240 at a cost of pro rata only, with 
no obligation whatever to pay premium overtime compensation. 
Time and one-half is paid only after 240 hours in any one month, 
the Organizations point out (Tr. 76-77). 

Although· the American standard for a workweek is 40 hours, 
which in terms of a month is less than 17 4 work hours, stewards 

, are here asking for a reduction from 225 to 205 hours, which 
I,', conforms the request realistically to the 205-hour straight-time 

basic month recommended for waiters and cooks by Emer
gency Board 66 in 1948, the Organizations state. The Organiza
tions point out that the effect of the adoption of the 205-hour 
month would be to reduce the time on duty and the "captive hours" 
of stewards from approximately 375 hours per month to about 340 
hours per month, a combination of 25 fewer paid hours and 10 
fewer unpaid hours (Tr. 77-78). 

The effect of this improvement, which the Organizations char
acterize as a "modest one," will not be realized, they assert, unless 
the proviso permitting the payment of pro rata rates up to 240 
hourn per month is replaced by a rule requiring the payment of 
time and one-half for hours above 205 hours in a month. A suffi
cient supply of extra stewards is available to make this adjustment 
possible, the Organizations declare, but the carriers fail to relieve 
regular stewards because continued employment of these employees 
is no more expensive than the employment of extras (Tr. 77-78). 
Some carriers, say the Organizations, are more considerate of 
their employees than are others, but under the proposed rule all 
would be effectively influenced by punitive rates for overtime 
hours. The result would give the extra-list workmen greater em
ployment opportunities because employers will find it expedient 
to hire them rather than pay punitive rates; the use of relief men 
will avoid punitive overtime, hence will not cost the carriers any
thing. This is why a punitive rates provision is essential to the 
implementation of the ends sought here, the Organizations state; 
without the time and a half rule, applying immediately upon the 
fulfillment of the work hours in the basic month, a 205-hour 
standard workmonth will remain a "paper rule" (Tr. 78-79). 

Fundamental to the realization of the objectives sought in behalf 
of stewards represented before this Board, the Organizations 
urge, is the request for a scope rule, which applies the title "Dining 
Car Steward" to all employees who are in charge of dining cars, 
or each unit thereof, in train service, and the term "Dining Car" 
to each car used for the purpose of preparing or serving food 
and/or drink for sale and employing four or more persons for this 
purpose. Without a clear definition of the employes to whom the 
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• rule is applicable, violation is inevitable, the Organizations insist. 
Moreover, say the Organizations, virtually all other railroad crafts 
enjoy scope rule protection (Tr. 79). 

The Organizations contend that in asking that a dining car 
steward be employed whenever the food service car is staffed by 
four or more employees they are merely requesting a condition 
that is reasonable, fair and sound. Without such a numerical 
demarcation, the Organizations assert, the employer may at any 
time he desires undercut the standards of the stewards' agree
ments by the substitution of lesser-paid employees, thus making 
meaningless all seniority and job rights (Tr. 79, 7948-55). 

The Organizations say that shorter hours for dining car stewards 
are long overdue, that a 205-hour month is a slight step in the L--
direction of progress, and that the cost factor should not preclude 
that progress. Precedent weighs heavily in favor of the instant 
requests since time and one-half is a universal practice in Ameri-
can industry, and fully 85 percent of all operating employees (all 
yard and road freight service employees) have long enjoyed the 
protection of the penalty rate, the Organizations state. Even if 
the difficulty of scheduling assignments under the proposed rule 
were real, which it is not, this is not a valid reason for the main
tenance of a service month for stewards 180 percent as long as 
that required of other American workers, the Organizations claim 
(Employees' Ex. 42, pp. 8-9). 

The final group of requests in behalf of dining car employees 
is a series of what the Organizations characterize as "protective 
measures," which are designed to secure an equitable division of 
interline service, to obtain details of assignments constituting the 
minimum essential information for intelligible bidding, equitably 
to divide available extra work, and decently to accommodate 
stewards and cooks in hotels and while released for rest while en 
route. Several of these protective rules involve no cost to the 
Carriers, and the others are necessary in the interest of health 
and decency, the Organizations insist (Tr. 80-81). 

Proposal No. 12 seeks to apply the provisions of Proposal 11 
( eleven) to dining car employees other than stewards represented 
by the Order of Railway Conductors, while Proposal No. 13 is 
merely the usual savings clause which aims to safeguard existing 
rules considered more favorable by the committees of each indi
vidual railroad. 

Carriers' Position. The Carriers state that there are approxi
mately 1500 stewards directly involved here, and that these are 
a part of a much larger group of some 16,500 employees that 
function ih the dining car service on the Class I railroads. The 
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rules governing the hours and working conditions of the dining 
car stewards have always been substantially the same as those 
applying to the larger group of employees consisting of stewards, 
cooks and waiters, the Carriers state (Tr. 8304; Carriers' Ex. 33, 
pp. 25, 54). Stewards, cooks and waiters work together as a 
crew or unit, consequently it would not be possible effectively to 
manage or conduct the service if different rules applied to the 
two different classes of employees that make up a dining car 
crew, the Carriers further state (Tr. 8304; Carriers' l½x. 34, 
p. 117). 

The Carriers are careful to point out that the present basic 
month of 225 hours for dining car stewards is the result of a 
voluntary settlement entered into between these same Organiza-

/ tions and the Carriers here represented, and made effective March 
1, 1948. This, the Carriers state, represented a reduction of 15 
hours from a basic month of 240 hours previously in effect ( Car
riers' Ex. 33, p. 6). Actually, the Carriers say, the hours of 
assigned work, are, on the average, considerably less than here 
indicated. 

In consideration of the wage aspects of the instant proposal, 
the Carriers call attention to a number of facts which they deem 
relevant. The Carriers point out, first, that the dining car stew
ards were granted a third round increase of 10 cents per hour 
effective October 16, 1948, and that increase was applied on the 
basis of their previous basic month of 240 hours (notwithstanding 
their basic month had been reduced to 225 hours on March 1, 
1948). Under this adjustment, say the Carriers, the monthly 
salaries of stewards were increased by $24.00 (10c x 240). The 
net result of the recommendation of Emergency Board 66 was, 
say the Carriers, that whereas the third round wage increase 
advanced the basic monthly rates of dining car stewards by 
$24.00, it has, since September 1, 1949, increased the basic month
ly rates of the cooks and waiters by only $14.35 (7c x 205) or 
$9.65 per month less than that enjoyed by the dining car stewards 
(Carriers' Ex. 33, p. 7). The Carriers contend that if this Board 
should conclude that the dining car stewards should be given a 
basic month of 205 hours to remove the inequity which the Organi
zations allege to result from the cooks' and waiters' basic month 
having been reduced to 205 hours, then by the same reasoning the 
basic monthly salaries of the dining car stewards should be 
reduced by the aforementioned $9.65. If such an adjustment were 
made, the Carriers state, the dining car cooks and waiters would 
undoubtedly insist upon an increase of $9.65 in basic monthly 
salaries in order to restore their former relationship with the 
dining car stewards (Carriers' Ex. 33, p. 8). 
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The Carriers further state that the request in behalf of the 
stewards for a reduction in their basic work-month would increase 
their average straight-time hourly rate from $1.49 to $1.64, an 
increase of 15 cents an hour which would produce a margin of 
47.3 cents in excess of the average rate for cooks and waiters, or 
16 cents greater than the 1921-47 average of 31.3 cents. This 
margin of 47.3 cents, say the Carriers, would be 11.9 cents higher 
than the difference of 35.4 cents in 1942, which was the greatest 
of any year during the 1921-47 period. Such a difference, it is 
asserted, cannot be justified on the basis of the history of the 
relative wage levels which have long prevailed between the 
stewards and the employees whose work they supervise ( Carriers' 
Ex. 33, p. 8). The Carriers insist that the stewards' hours of 
work are not excessive and that they have no case for shorter 
hours or higher wages, in spite of the fact that they have a higher 
basic work-month than exists for cooks and waiters. But, contend 
the Carriers, if it be assumed that this difference in their basic 
work-month is in and of itself an inequity that should be elim
inated by establishing a basic work-month of 205 hours for 
stewards, then the basic rates should be reduced $9.65 per month 
or 4.7 cents an hour on 205 hours, and the provision for punitive 
overtime after 240 hours should be retained. Only in this way, 
say the Carriers, can all the inequities between the hours and 
wages of the stewards, on the one hand, and the cooks and waiters, 
on the other, be eliminated and a properly balanced relationship 
between the two groups be established ( Carriers' Ex. 33, p. 9) : 

The Carriers insist that an adequate margin of nonpunitive 
overtime is essential to practical operation of dining car service. 
It is unrealistic to assume, they contend, as the Organizations 
have done in formulating the instant proposal, that work assign
ments for dining car employees can be arranged so that all will 
have substantially the same number of hours of work in a month. 
It is equally unrealistic, urge the Carriers, to assume that any 
considerable number of assignments can be set up to conform 
approximately to any fixed number of hours constituting a basic 
work-month. The problem here, say the Carriers, is essentially 
and necessarily one of scheduling assignments so as to produce 
an average as near as possible to the basic work-month ( Carriers' 
Ex. 33, pp. 9-10). 

Punitive overtime, the Carriers contend, should not accrue 
before 240 hours of service in a month. In support of this con
tention the Carriers point out that there is no practical way to 
arrange dining car employee assignments so as to conform closely 
to any fixed number of hours constituting a basic month; they 
necessarily vary according to the time required to make a round 
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trip and according to the number of days in the month. The 
result is, it is urged, that the Carriers pay both punitive overtime 
and constructive time under present rules. Adoption of the pro
posed rule, say the Carriers would thus force unjustifiable penalty 
payments into the vast majority of assignments and unjustifiable 
constructive time payments into others (Carriers' Ex. 33, p. 23). 

The Carriers insist that the minimum guarantees requested_ for 
stewards are merely devices for increasing the compensation of 
this class of employees. Regularly assigned stewards, say the 
Carriers, are already guaranteed the monthly rates provided in 
their pay schedules. The adoption of the basic day and tour of 
duty guarantee would provide additional pay for time not worked 
and discriminate against the 15,000 cooks and waiters who_ work 
with the 1500 stewards represented here, say the Carriers (Tr. 
8307 ; Carriers Ex. 33, pp. 36-37, 55) . 

The proposed call rules are ambiguous and provide excessive 
compensation for time not worked, and if recommended would 
discriminate against cooks and waiters, the Carriers assert. The 
same thing is true of the proposal providing pay for time held 
away from home points, and the proposed runaround rule, the 
Carriers state (Tr. 8307; Carriers' Ex. 33, pp. 83-84, 113, 137). 
The fact is, say the Carriers, the matters involved in these pro
posals are adequately covered by local agreements drafted to meet 
local conditions and the requirements of the service on each indi
vidual railroad. Consequently, the only purpose of these demands 
is to increase the pay of stewards for time not worked and to 
secure advantage over the organization representing cooks and 
waiters, the Carriers declare ( Carriers' Ex. 33, pp. 113, 142, 145; 
Tr. 8307-08). 

The Carriers insist that the proposed scope rule is nothing more 
than an attempt to displace waiters-in-charge from jobs to which 
they are rightfully entitled under established rules, rights which 
are as well-established as any of the rights of stewards to work on 
dining cars. Since all parties vitally concerned with the instant 
proposal are not before this Board, a favorable recommendation 
must of necessity, say the Carriers, have adverse effects (Tr. 
8308; Carriers' Ex. 34, pp. 17, 22). A serious problem of juris
diction is thus involved in the instant request, say the Carriers. 

With regard to the demands for free hotel rooms and berths, 
the Carriers point out that they already furnish dining car em
ployees free lodging accommodations that are entirely adequate, 
both at away from home terminals and en route (Tr. 8309; Car
riers' Ex. 34, p. 100). 

The proposal in regard to interline service is merely an attempt 
to force the railroads to create more work, say the Carriers; 
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more deadheading and more pay for time not worked would be 
required. No dining car steward has been deprived of a job 

I 

because of interline service, say the Carriers. Moreover, it is 
urged, such a rule as here proposed by the Organizations would 
conflict with existing seniority rights of the employees now 
assigned and with agreements that have been entered into between 
the Carriers in the interests of efficient and economical operation 
of the service (Carriers' Ex. 34, pp. 107, 115-117; Tr. 8310). 
Here again, the Carriers declare, the problem of jurisdictional 
conflict must be recognized. 

Discussion 
The most important of these concerns the hours in a basic month 

which under present contracts is placed at 225 hours.~ 
The employees supervised by the stewards received a recom

mendation from the 1948 Emergency Board which Leduced~ their 
basic hours of se-rvfceto 20Khotirs per month. Ifseems clear to us 
that the hours of service for stewards shouldbe reduced from 225 
hours per month to 205 hours per month. However, if the hours 
of service are so reduced the rates of pay of these stewards should 
be adjusted so that no new inequity will be created between the 
stewards and those under their supervision. In 1948 by voluntary 
agreement the stewards received a reduction of 157io"urs in their 
basic month and additional compensatjgil Qf .l0.~cen:t~__p-fl:r _ _b.011r 
b~L«rliours~o:fse:r,:yice. The cooks and waiters received 
a reduction t~s bu~~ increase _<?.!_<ml~ 7 cents per !lour 
on 205 hours. Therefore, the reduction of hours in the basic month 

'--rrorn22'oto 205 hours should be accompanied by a reduction of 
$9.65 in the basic monthly salary. In the matter of pen~lties for 
hours beyond 205, the stewards, cooks and waiters rmisfk-p1aced 
on an equal footing. While overtime must commence -at 205 hours, , 
penalty pay· of-time and one-half should not begin until 240 hours ) 
have been worked. J 

It is the opinion of this Board that the Carriers have a funda
mental interest in the matter of scheduling hours of service and 
that the interest of the parties, and of the public, will be best 
served by allowing up to 240 hours before penalty overtime begins. 

A request for definitions for "dining car" and for the "scope" 
of the working agreements are matters that should be solved on 
each property. There is no doubt that any rule that might be sug
gested would interfere with seniority of persons not before this 
Board. Definitions of this sort are always dangerous, but more so 
when practice and custom have permitted many varying conditions 
to develop on the various properties that affect the rights of these 
employees and others who must also earn a living. Rigidly formu-
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lated scope rules in the dining car service are likely to cause serious 
practical problems and inconveniences on individual properties; 
the inflexibility of such rules make it difficult for the Carriers 
to meet effectively operating conditions peculiar to individual 
properties. 

No persuasive reasons were advanced for changes in rules on 
calls, run-arounds and preparatory service. Nor were any sub
stantial reasons shown for changes in the treatment of these em
ployees when "set out" or at their away-from-home terminals. No 
evidence was produced that would warrant a change in turnaround 
service. 

Changes requested in the various rules are not shown to be 
either necessary or desirable. Only those acquainted with the prob
lems which have arisen under existing rules are in a position to 
suggest changes to effectuate a remedy. We have not been favored 
with evidence that would place us in a position to make recom
mendations for the betterment of working relations and conditions. 
Recommendation 

That the basic hours of stewards be reduced from 225 hours to 
205 hours. It is also recommended that penalty overtime shall not 
accrue until 240 hours have been worked and that hours between 
205 and 240 be paid for at the pro rata rate. It is further recom
mended that the monthly salary to be paid for the 205-hour month 
shall be $9.65 less than the salary now received for the 225-hour 
month. Recommendation to be effective October 1, 1950. 

B. Carriers' Proposals* 
I. Forty-Hour Workweek-¥ ard Service E11iployees. 

Carriers propose that if a 5-day 40-hour workweek is recommended for 
yard service employees, existing rules, regulations, agreements and prac
tices shall be modified in the manner and to the extent set forth in the 
proposed agreements attached to Exhibit A as Appendices A and B. 
Appendix A covers all classes or crafts of yard service employees, other 
than yardmasters and stationmasters; Appendix B covers yardmasters and 
sta tionmasters. 
Carriers' Position. The Carriers explain that the Board need 

be concerned with the instant proposal only if a scheduled 40-
hour workweek should be recommended for yard service em
ployees; in that event, it is stated, consideration of what changes 
:-;hould be made in existing rules to effectuate the new workweek 
becomes a matter of primary importance. The rules proposed 
by the Carriers to implement a scheduled 40-hour workweek, if 
recommended, are too complex to be included here; they appear 

• The numbering indicated in listing the Carriers' proposals is irregular to correspond 
with the official numbers employed, and does not include the issues or proposals withdrawn 
by the Carriers. 
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in Carriers' Ex. A, Appendix A and in Employees' Ex. 38, and 
are fully discussed in Carriers' "Brief on Proposed Rules Changes 
If 5-Day 40-Hour Work Week is Established for Yard Service 
Employees." 

The Carriers point out that the proposed rules changes are in
tended to enable the establishment of a reduced workweek in 
such a manner that there will be a minimum of interference with 
efficient and economical operation of the railroads and with the 
present working conditions of the employees. It is further stated 
that, since the Organizations and the Carriers are in accord on 
many of the proposed rules changes, there is need only to con
sider those provisions which are in dispute. These are listed 
in Carriers' Brief referred to above, and are discussed there 
and in the Record at pages 5109-5265. • The more important dif
ferences, according to the Carriers, involved the following: 

1. Sections numbered 3 of both the Carriers' and the Organizations' 
proposals, which have to do with the matte1· of protecting the service 
on days off of regularly assigned employees. 

2. Section 8 of the Carriers' proposals and Section 9 of Organizations' 
proposals relating to the payment of overtime to extra employees. 

3. Section 9 of the Carriers' rules which contains their proposal for the 
revision of the yard starting time rule. 

The Carriers' position on these several differences is set forth 
in detail in the cited Brief, and in Carriers' statement of their 
case through special witnesses and Counsel. The position is sum
marized here. 

1. The Carriers contend that the issue presented by Sections 
numbered 3 of the respective proposals arises because the Organ
izations propose to impose restrictions and limitations upon the 
Carriers when scheduling work on the 6th and 7th days, or the 
relief days, of regularly assigned yard crews. 

The Carriers propose to have work on the 6th and 7th days 
(or relief days) performed by regularly assigned relief crews, 
or by extra or unassigned employees, or by both, as may best 
serve the purposes of efficient and economical operations, while 
the Organizations seek to force the Carriers to have such work 
performed by regularly assigned relief crews, the Carriers assert 
(Tr. 8120; Employees' Ex. 38, pp. 4-8). The Carriers declare 
that there is no question as to what motivates the Organizations 
in taking this position: it is that, if the Carriers are forced to 
establish regular 5-day relief assignments to perform relief work, 
more men will be required to get the job done, more gift pay 
will be exacted of the Carriers, and more time wi1l be paid for 
that time which is not worked (Tr. 8120, 5122-27, 5146). In 
this matter, the Organizations are opposing any rule change that 
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would cushion the shock of the 40-hour workweek to the. Car
riers, in that such a change• would avoid the employment of un
necessary men, the Carriers state. It is added that the Organ
izations' purpose here is in accord with the real purpose of the 
shorter workweek demand, namely, to increase jobs and gift 
pay (Tr. 8120-1, 5150). 

2. The Carriers state that the second major difference be-' 
tween the parties involves overtime for extra yardmen (section 
8 of the Carriers' proposals and section 9 of the Organizations' 
proposals). 

The overtime proposals of the parties are not directly related 
to the matter of establishing a scheduled 40-hour workweek, nor 
does the dispute involving this rule arise because of the 40-hour 
workweek demand, the Carriers state. The fact is, the Carriers 
assert, that in December, 1947, the Trainmen and the Carriers 
entered into an agreement establishing a new overtime rule in 
yard service. In August of the following year (1948), the Car
riers say, as a result of the recommendation of an emergency 
board, a slightly different overtime rule was agreed upon in nego
tiations between the Carriers and the Engineers, Firemen's and 
Switchmen's Organizations (Tr. 8122, Carriers' Ex. B, pp. 485, 
547-49, 611). The Carriers state that they have given the train
men the choice of retaining the rule that was agreed upon in 
December, 1947, or the rule appearing in the agreement made 
with the other organizations, but that the trainmen will take 
neither rule. What the trainmen seek here is an advantage 
which it may use to the disadvantage of other organizations in 
the jurisdictional rivalry that exists between these labor unions, 
the Carriers say (Tr. 8122-23; 5164-5). Thus, say the Carriers, 
by eliminating an alleged inequity a new and more serious one 
would be created. 

3. The third major difference between the parties relating to 
these socalled 40-hour workweek rules involves Carriers' pro
posed section 9 which deals with the starting time rule, the 
Carriers say. 

The Carriers point out in this connection that the matter of 
starting time for yard crews, unlike the overtime issue, is directly 
and immediately related to the problem of establishing a sched
uled 40-hour workweek in yard service. The Carriers explain 
in many yards it would be extremely costly to schedule assign
ments on a 5-day basis without some change in the starting time 
rule (Tr. 8124, 3954-57, 5172-73). The existing starting time rule 
would also interfere with the efficiency of operations and neces
sitate the payment of considerable punitive overtime and pay 
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for time not worked under a scheduled 40-hour week, the Car
riers point out (Tr. 8124, 5229-46; Carriers' Ex. 11, pp. 5-12). 

In the judgment of the Carriers, the Organizations' real objec
tion to the proposed changes in the starting time rule springs 
from the fact that such changes would in some· yards enable 
the Carriers to avoid the employment of unnecessary men and 
payments for idle time. The Carriers frankly state that the pro
posed changes would help cushion for the Carriers the shock 
of a scheduled 40-hour workweek. The fact is, say the Carriers, 
that even the Organizations have recognized that the starting 
time rule is inequitable in its operation in many situations. In 
1947, the Carriers state, these Organizations first agreed to 
negotiate further with respect to the Carriers' proposal fo re
form the starting time rule, and on December 12, 1947, agreed 
that "Exceptions to starting time rules may be agreed upon 
by the Management and General Committees to cover local serv
ice requirements" (Tr. 8125-6; Carriers' Ex. B, pp. 438-39, 488). 

Emergency Board 57 also recognized the merit of revising the 
starting time rule, the Carriers indicate. That Board, in its 
report of March 7, 1948, recommended that: "The parties should 
negotiate and agree upon a rule which would permit the start
ing time of extra crews and those which do not work in con
tinuous service on schedule required to meet operating neces
sities, but which rule would recognize the justification for rea
sonable regularity in such starting times and the necessity of 
settling this issue by collective bargaining rather than unilater
ally" (Tr. 8126; Carriers' Ex. B, p. 569; Ex. 11, p. 13). But, 
say the Carriers, these Organizations have refused to bargain 
in good faith for necessary changes in the starting time rule 
as contemplated in the December, 1947 agreement and in the 
Emergency Board's report (Tr. 8126; Carriers' Ex. 11, pp. 14-
15). Consequently, say the Carriers, relief from the needlessly 
burdensome provisions of the rule must come through a definite 
recommendation to be applied on a national basis; the need for 
revision has been established, and there remains merely the 
mechanics of securing the necessary relief (Tr. 8127; Carriers' 
Ex. 11, p. 15). 

Organizations' Position. In setting forth their position on the 
instant matter the Organizations concede that the parties are 
not too far apart on the principal issues involved in rules changes 
necessary to implement the 40-hour workweek (Tr. 7390). 

Central to the Organizations' position in the instant matter ap
pears to be their concern that employment opportunities shall 
be spread as widely as possible. It is their position that the 
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Carriers need and should not work men beyond 5 days a week 
if other employees are available to work at straight time. Even 
if there are existing guarantees those guarantees would not pro
vide for more than 5 days of service if other men are available 
at straight time, the Organizations state. 

The Organizations contend that the phrase "except as other
wise provided" and the note following the proposed rule in Sec
tion 5 are unnecessary and might cause serious difficulty for the 
Organizations. The 40-hour workweek rules are intended to 
apply only to hourly paid workers, namely, yard service employees. 
The note insisted upon by the Carriers, say the Organizations, 
would provide excuses for both management and committees in 
the smaller isolated yards to circumvent the intent and purposes 
of a 40-hour workweek, for the reason that both road and yard 
service employees, with the aid of management and local com
mittees, could enter into arrangements allowing men· in both 
cl~sses of service to pick up extra days or time at the expense 
of their fellow employees (Tr. 7391-92). The general chairmen 
on properties having interchangeable yard and road rights, and 
representing approximately 85 percent of this type of employees, 
have given assurance, the Organizations state, that the extra 
boards could be separated, thus providing a solution of any diffi
culties involved (Tr. 7392). Mixing the yard and road service 
nullifies the 40-hour workweek, the Organizations say, because 
the senior men "will just hog all the work and make an the 
money and make the 40-hour week ineffective" (Tr. 7395). 

The Organizations take a definitive position with regard to 
Employees' Section 9 and Carriers' Section 8 of their respective 
proposals for rules changes to implement the 40-hour work
week, which relate to the payment of overtime. It is the posi
tion of the Organizations that extra men changing to regular 
assignments or regular men reverting to the extra board should 
be paid time and one-half for any second tour of duty within a 
24-hour period, for the reason that in almost all cases such 
changes are not voluntarily made by the employees themselves, 
but usually occur as a result of management reducing yard crews 
or rearranging yard crews, thereby necessitating the exercise of 
seniority. However, say the Organizations, in the final analysis 
this rule would not stand in the way of an agreement between 
the parties (Tr. 7400). 

The Organizations state that they have eliminated Carriers' 
paragraph ( c), at page 15 of Employees' Ex. 38, for the reason 
that the employees agree with the recommendation of Emergency 
Board 33, that is, that extra men should be entitled to the same 
overtime privileges as regular men (Tr. 7400-01). 
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Exception is taken by the Organizations to the latter part of 
Section 12 (b) of Carriers' proposed rules, which provides that 
if there is no extra man evailable who could be used to perform 
the work on specified days, an employee may be used to work, 
those days at straight-time rates. Under this language, say the 
Organizations, yardmen on both types of boards, that is, bulletin 
boards and strict seniority boards, could manipulate the board 
by bidding onto other assignments, or exercising strict seniority, 
thereby enabling them to work the sixth day at straight time 
rates, thus defeating the purpose of the 40-hour workweek (Tr. 
7 406) . In this connection, the Organizations state, management 
has always had the right to increase extra boards, without objec
tion from the committees of the Organizations, to the extent 
that extra men make a reasonable living. The possibility of extra 
men doubling at time and one-half rates, which is feared by the 
Carriers, would arise only in isolated instances, the Organiza
tiGns contend. 

Because the Organizations do not question the right of man
agement to increase extra boards as specified, the Organizations 
regard as unncessary Carriers' Section 12 ( d), which permits 
employees, regular and extra, to work more than five straight 
time eight-hour shifts in yard service under specified conditions 
(Employees' Ex. 38, p. 28). Inclusion of a rule such as this, the 
Organizations say, would cause employees' committees endless 
trouble, because experience shows that many local officials would 
construe the language of the rule as giving them complete free
dom to flood yard extra boards, which, in addition to causing 
untold local difficulties, would also deprive the senior extra men 
of earnings to which their seniority entitled them (Tr. 7407-08). 
The thing to be feared here is, according to the Organizations, 
the likelihood that the employment opportunities would not be 
spread equitably. 

With respect to Carriers' Section 13 (b), which states that the 
agreement does not apply to Yardmasters, the Organizations re
mind the Board that they regard yardmasters on the 72 rail
roads for whom the ORC and BRT hold contracts as operating 
employees, hence it is necessary that their seniority be protected 
here, receiving the same benefits as their fell ow workers-the 
yard conductors (foremen) and yard brakemen (helpers). If 
the 40-hour workweek is adopted, say the Organizations, appro
priate rules can be worked out applying to yardmasters (Tr. 
7413-14). 

In support of their contention that workable and mutually 
agreeable rules to implement the 40-hour workweek can be de
veloped, the Organizations submitted Employees' Exhibits 59 
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and 60, which contain agreements between the D.L.&W. and 
S.U.N.A. and a Memorandum of Agreement between the Bush 
Terminal Railroad Company and the Brotherhood of Railroad 
Trainmen, dated March 20, 1950, and April 25, 1950, respectively. 

4. Allowance in Lieu of Claims for Time and One-Half Pay,etc. 
Eliminate the five cents ( 5c) per hour now included in the basic rates 

of pay, which was granted under the agreement of December 27, 1943-
"iil lieu of claims for time and half pay for time over 40 hours and for 
expenses while away from home." 
Carriers' Position. It is the Carriers' position that, if the 40-

hour workweek is granted these employees, the 5 cents -( 5c) granted 
in 1943 in lieu of time and one-half pay for work in excess -of 40 
hours should be credited against any new increase, rather • than 
retained and pyramided by 20 percent. The Carriers state that the 
Organizations, in support of their argument that the principle 
of the 40-hour week for the railroad industry was recognized as 
early as 1943, lay considerable stress on the fact that in December, 
1943, the President awarded to these employees an increase of 5 
cents (5c). per hour "as the equivalent of or in lieu of claims for 
time and half pay for time over 40 hours." Certainly, the Carriers 
insist, that 5 cents was never intended to be retained and actually 
increased by 20 percent if a 40-hour workweek later became effec
tive (Carriers' Ex. 10, pp. 9-10). 

The Carriers further point out in regard to this matter that 
the President of the United States stated, without equivocation, 
that the 5 cents was in lieu of time and half pay after 40 hours, 
and even a witness for the Organizations in this case said as 
recently as February, 1948, in the Engineers, Firemen and Switch-· 
men's Rules and Wage Case, that the 5 cents should be segregated 
and kept apart from the straight-time wage, because it was 
granted to the employees in lieu of overtime (Carriers' Ex. 10, 
p. 9). 

In further support of their instant proposal, the Carriers state 
that Emergency Board 33, in its report of April 18, 1946, in the 
dispute arising out of the 1946 wage demands of the operating 
organizations, refused to consider the 5 cents as part of the wage 
increases granted to the employees since January, 1941, when 
calculating the further amount to which they were entitled under 
the 33 percent cost-of-living formµla established by the Stabiliza
tion Director in December, 1945. In that proceeding, the Carriers 
point out, the Board recommended a wage increase of 16. cents 
per hour for the railroad operating employees. This was unaccept
able to them, and through the use of their economic strength, they 
were able to obtain 2½ cents additional, or a total increase of 
18lh cents per hour. Nevertheless, say the Carriers, the important 
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point is the manner in which the Board recognized the special 
nature of the 5 cents referred to above ( Carriers' Ex. 10, p. 9). 

The yardmen in the instant case want it both ways, the Carriers 
assert: excluded when the 5 cents influences the amount of wage 
increase to be granted; and included when they shift to a 40-hour 
workweek. Under the Organizations' proposal for a 40-hour work
week at 48 hours of pay, the 5 cents would be increased to 6 cents, 
the Carriers remind us (Carriers' Ex. 10, p. 9). 

The Carriers conclude, the ref ore, that since the 5 cents was 
granted in lieu of time and half pay for time after 40 hours, and 
under their 40-hour workweek proposal the employees would be 
paid time and one-half for work performed in excess of 40 hours, 
the 5 cents should be credited against any amount which the 
employees would otherwise claim by reason of the reduction of 
the workweek (Carriers' Ex. 10, p. 9). 

Organizations' Position. With regard to the 5 cents per hour 
awarded by the President of the United States in December, 1943, 
in lieu of overtime after 40 hours and also in lieu of expenses away 
from home, which is the subject-matter of the instant proposal, 
the Organizations submit a brief, but direct, opinion. The Organ
izations remind the Board that Emergency Board 66, which dealt 
with the 40-hour workweek for nonoperating employees, disposed 
of the Carriers' instant contention in a footnote to Table 32 of its 
report, where the Board said of a similar adjustment averaging 
2.4 cents per hour also awarded by President Roosevelt to non
operating employees in lieu of overtime after 40 hours. The Organ
izations present the following quotation (Tr. 8339) in substantia
tion of this contention : 

"In 1943 an additional increase of 2.4 cents was given, supposedly, in 
lieu of overtime over 40 hours. In fact, this amount has been incorporated 
into the basic rates and is regarded by the carriers and the employees 
as though it were a straight wage increase, neither side being under the 
illusion that it was a substitute for the 40-hour week." 

It is further stated by the Organizations (Tr. 8339) that the 
same Board also found, on page 13, that in January, 1944, by 
virtue of that very award President Roosevelt and the agreements 
consequent thereon, that: 

"The principle of the 40-hour workweek has already been adopted by 
the railroad industry, although its practical effectiveness has been post
poned." 

The. Organizations, therefore, unalterably oppose the Carriers' 
instant proposal that the 5 cents awarded by -President Roosevelt 
in 1943 in lieu of premium pay for overtime and for expenses 
away from home be eliminated. 
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In support of their position in the instant matter, the Organiza
tions cite a letter addressed to Mr. Alvanly Johnston* and Mr. 
A. F. Whitney,* Labor Consultants to the War Department, Penta
gon Building, Washington, D. C., dated January 4, 1944, and 
signed by Mr. H. A. Enochs, Chairman of the Eastern Carriers' 
Conference Committee, Mr. D. P. Loomis, Chairman of the West
ern Carriers' Conference Committee, and Mr. J. B. Parish, Chair
man of the Southeastern Carriers' Conference Committee. This 
letter concerned an agreement signed on December 28, 1943, 
between the Carriers' Conference Committees and the Brother
hood of Locomotive Engineers and Brotherhood of Railroad Train
men, following the arbitration award of December 27, 1943, by 
President Roosevelt and involving the 5 cents in lieu of time and 
one-half for overtime and expenses away from home. In that 
letter the signatories stated: 

"Referring to your verbal inquiry with respect to the agreement as of 
December 27, 1943, between the Brotherhood of Locomotive Engineers, 
the Brotherhood of Railroad Trainmen, and the carriers represented by 
the Eastern, Western and Southeastern Carriers' Conference Committees, 
our interpretation of the agreement is that the additional five cents 
awarded by the President of the United States in his statement of 
December 27, 1943 is to be added effective as of December 27th to the 
basic rates in the same manner that the four cents awarded by the 
Stacy Emergency Board effective April 1st has been applied, as shown 
by Appendix A attached to the agreement. 

"In other words, in their application to the payroll the four cents and 
the five cents are combined, and nine cents instead of four cents will 
now be added to the basic rates following the method outlined in 
Appendix A. We understand that this interpretation is in accord with 
your understanding of the agreement." 
The Organizations further point out that the 5 cents under 

consideration here was incorporated into the basic rate on the 
Delaware, Lackawanna, and Western Railroad, in accordance with 
the understanding mutually expressed by the representations of 
the Organizations and the Carriers (Tr. 5030-33). 

5. Time Held At Other Than Home Terminal. 
Eliminate all rules, regulations, interpretations or practices, however 

established, which provide payment for time held at other than home 
terminal. 

Carriers' Position. The instant proposal received no direct at
tention from the parties in the presentation of their positions in 
the present case, whatever evidence there is being intermingled 
principally with the discussion of the expenses away from home 
issue ( Carriers' Ex. 28, pp. 4-37), and consisting of the history 
of held-away-from-home terminal rules. 

•Mr.Johnston is President of the Brotherhood of Locomotive Engineers. and Mr. Whitney 
was President of the Brotherhood of Railroad Trainmen. 
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Held-away-from-home. terminal rules were first sought by em
ployees and written into agreements between the employees and 
the carriers early in the 1900s, but it was not until 1912 that a 
concerted movement for such rules developed among the organ
izatiQns representing railroad workers, the Carriers state. Such 
rules were recognized by the Council of National Defense follow
ing passage of the Adamson Eight-Hour Law in 1916, and upon 
the recommendation of the Board of Railroad Wages and Work
ing Conditions, the Director General of Railroads on December 15, 
1919, issued Supplement No. 25 to General Order No. 27 which 
included a held-away-from-home rule, the Carriers show. In all 
of these developments, the Carriers say, the representatives of the 
employees sought and obtained allowances to recompense the 
workers, involved for money spent away from home for meals and 
room. 

Following the termination of federal control of the railroads on 
February 28, 1920, there have been consistent efforts by these or
ganizations to obtain wage increases under the guise of coverage 
for expenses away from home, despite the fact that held-away
from-home terminal rules already provide for necessary recom
pense, the Carriers state. These efforts to change the socalled 
standard held-away-from-home terminal rule have not been suc
cessful because the obvious purpose was to obtain additional wage 
increases, the Carriers assert ( Carriers' Ex. 28, p. 37). The posi
tion of the Carriers appears to be that general wage movements 
have more than taken care of any expenses incurred by these 
employees at away-from-home terminals. 

It should be noted, however, say the Carriers, that by 1948 all 
road service employee organizations had been successful in having 
the uniform held-away-from-home terminal rule changed so as 
to provide that any held away time after 16 hours would be paid 
for as an arbitrary and not coupled with any subsequent service. 
Apparently, state the Carriers, the employees realize that they 
have obtained the absolute maximum they can hope to receive in 
the way of compensation under the held-away-from-home terminal 
rule and in one of their proposals in the instant case seek to impose 
on the carriers an expenses-away-from-home rule ( Carriers' Ex. 
28, p. 47). The Carriers, on the contrary, are asking here that 
all rules, regulations, interpretations or practices, however estab
lished, which provide payment for time held at other than home 
terminal be eliminated. Apparently, the Carriers include in this 
proposal all payments for employees in unassigned service who 
have been successful in having an original held-away-from-home 
terminal rule, which provided for pay after periods ranging from 
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18 to 22 hours, with a proviso that some or all. of the held time 
could be run off, so changed that it now provides pay after 16 
hours with the runoff feature eliminated. This rul~. was adopted 
in part to compensate for expenses away from home, and the 
Carriers, seemingly in opposition to the instant request of the 
Organizations for an expense-away-from-home rule, would alfolish 
its provisions ( Carriers' Ex. 28, p. 53). 

Held-away-from-home terminal rules now in effect, the Caxriers 
state, are applicable to pool freight and unassigned service and 
cover time at the away-from-home terminal (Tr. 6472-3:), Such 
rules should be eliminated rather than extended, the Carriers 
believe. The Carriers insist that the adoption of a schedule rule 
providing an allowance for expenses away from home as proposed 
by the Organizations in a proposal before this Board would in 
equity and fairness necessitate revision of the dual basis of pay; 
the abolishment of the held-away-from-home terminal rule; the 
abandonment of the many 3:nd expensive projects now supported 
with carriers' funds to provide meals and lodging for these em
ployees at away-from-home terminals; and the elimination from 
basic rates of sums included in the basic rates for expenses away 
from home, as for example, the 1943 5 cents award in lieu of 
premium overtime pay and expenses away from home (Tr. 8286-
87). 

Organizations' Position. The Organizations present no counter
arguments to the Carriers' instant proposal, and make reference 
to the held-away-from-home terminal rules only incidentally in 
connection with their own proposal for expenses away from home. 
Their seemingly complete indifference to the specific proposal 
immediately before the Board in all probability stems from the 
fact that the Carriers themselves submitted no direct argument 
iri behalf of the instant request and the further fact that this 
request obviously is linked with the employees' own proposal as a 
counter-measure. 

6. Basic Day in Passenger and Through Freight Service. 
All existing rules, regulations, interpretations or practices, however 

established, shaH be changed to provide the following basis of pay in: 
Through Passenger Service 

(a) Change basic day from 150 miles to 200 miles, eight (8) hours 
and change rates per mile by dividing present daily rates by 200. 

(b) Change basic da'y hours from 71h to 8 and the computation of over
time from the present speed basis of 20 miles per hour to a speed basis 
of 25 miles per hour. 

Through Freight Service 
(a) Change basic day from 100 to 125 miles, eight (8) hours and change 

rates per mile by dividing present daily rates by 125. 
(b) On runs of over 125 miles change computation of overtime for 

" 
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hours on duty beyond eight from the present basis of 12½ miles per hour 
to a speed basis of 15% miles per hour. 

A. THROUGH PASSENGER SERVICE 

Carriers' Position. In presenting their position on the instant 
proposal, the Carriers submit evidence separately on Through 
Passenger Service .and Through Freight Service, consequently the 
distinctive treatment of each issue is retained here. It should be 
noted that the Carriers' proposal is intended to apply in straight
away and turna:.round service only, hence the caption "through 
passenger service," and that the overtime rule in passenger serv
ice involved in this issue pertains only to fixing the point where 
overtime begins in straightaway and turnaround service ( Car
riers' Ex. 19, pp. 1-2). The present standard basic day rule appli
cable to passenger conductors and trainmen is as follows: 

"One hundred and fifty (150) miles or less, either straightaway or 
turnaround, shall constitute a day's work; miles in excess of one hundred 
and fifty shall be paid for at the mileage rate provided. 

"A passenger day begins at the time of reporting for duty for the 
initial trip. Daily rates obtain until miles made at the mileage rates exceed 
the daily minimum." 

With certain exceptions contained in Appendix B to Carriers' Ex. 
19, the present standard rule providing overtime payments to pas
senger conductors and trainmen, in other than short turnaround 
service, reads as follows : 

"Overtime on other than short turnaround runs shall be paid on a 
speed basis of twenty miles per hour computed continuously from the 
time required to report for duty until released at the end of the last run. 
Overtime shall be computed on the basis of actual overtime worked or 
held for duty, except that when the minimum day is paid for the service 
performed, overtime shall not accrue until the expiration of seven hours 
and thirty minutes from the time first reporting for duty." . 

The Carriers' proposal would amend the provision of the overtime 
rule referred to above to provide that overtime shall not accrue 
until the expiration of 8 hours from the time of first reporting for 
duty ( Carriers' Ex. 19, p. 1-3) . 

The Carriers are careful to explain that this proposal would not 
affect existing rules or rates of pay relating to short turnaround 
service, but in other than short turnaround service. The changes 
in the pay structure of conductors and trainmen contemplated 
by the Carriers may be summarized as follows : 

(1) The maximum amount of work to which the carriers would be 
entitled from passenger conductors and trainmen for a basic day's pay 
would be increased by one-half hour, and 50 miles. 

(2) These employees would receive payment for overmiles after a run 
of 200 miles rather than after 150 miles as at present. 

(3) These employees would receive overtime for a basic day after the 
expiration of eight hours rather than seven and one-half hours. 
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(4) The mileage rate allowed passenger conductors and trainmen for 
overmiles would be decreased by 25 percent. 

On runs of 150 miles or less involving 7½ hours or less of time on 
duty the total pay of these employees would not be affected ( Carriers 
Ex. 19, pp, 5-6). 
The Carriers state that their instant proposal is based upon the 

undisputed fact that higher speeds and improvements in operating 
methods and equipment in passenger service have made the basic 
day and overtime rule archaic and obsolete, and that these higher 
speeds have not increased the work, labor, skill or responsibilities 
required of passenger service employees but have, on the contrary, 
made their jobs easier, improved their working conditions and 
substantially reduced the number of hours of service required to 
earn a day's pay (Carriers' Ex. 2, p. 21, 28-32; Ex. 3, pp. 10-19; 
Ex. 5, p. 11; Ex. 19, pp. 36-51, 90-97). 

Passenger train service employees are, according to the Car
riers, piece-rate workers and, like employees in all industries, their 
piece-work rates should be adjusted along with the units of work 
upon which such rates are based, as in the course of time the 
factor of labor required to produce a unit of product changes. 
Passenger train service employees now work less than 4½ hours 
for a day's pay, the Carriers state, whereas in 1922 they worked 
nearly 6 hours for a day's pay. If 150 miles were the equivalent 
.of a day's work of 6 hours in 1922, exactly 200 miles is the equiva
lent of a day's work of 6 hours in 1949, say the Carriers. The 
universal principle of piece-rate adjustment based on technical 
changes affecting conditions of production requires an adjust
ment in the unit of work in the passenger service, the Carriers 
insist (Tr. 8220; Carriers Ex. 19, p. 81). 

The shorter workday just referred to, say the Carriers, has re
sulted from heavy capital investments of the railroads and the 
improvement of roadway, rolling stock and other equipment, 
which have been provided by the people who own the railroads, 
not by the employees here concerned. The standards of production 
per hour for wage purposes in the railway industry have not kept 
pace with and no longer accurately reflect the increasing rate of 
production made possible by these technological advances, the 
Carriers state. The net result is, they say, that employees have 
been enriched unjustly at the expense of others, a situation which 
should not be permitted to continue, especially in a public service 
industry. In other industries, say the Carriers, employees have 
continued to give a fair day's work for a fair day's pay, whereas 
under the mileage basis of pay on the railroads the trend has been 
toward giving less than a fair day's work for a fair day's pay 
( Carriers' Ex. 19, pp. 51-52). 
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The Carriers point out, finally, that based on a study made in 
August, 1949, of payments made to passenger conductors and 
trainmen, it was revealed that the actual payroll cost of passenger 
conductors and trainmen for one week day in that month amounted 
to $282,974. The cost to the Carriers under the instant proposal 
of a 200-mile basic day would have been $237,326, a decrease of 
$45,648 or 16.1 percent; and projected to cover the total passenger 
train service payroll for the twelve months ending September 30, 
1949, would produce a saving to the Carriers of $19,114,700, it is 
stated (Carriers' Ex. 19, p. 57). 

Organizations' Position. The Organizations state that the Car
riers here, as elsewhere in their requests, represent the train serv
ice employees as a "favored group," and totally ignore the in
equities within the road passenger service as between these em
ployees and the engine service employees. The continuation, indeed 
the aggravation, of these inequities is proposed in the Carriers 
request, the Organizations say (Employees' Rebuttal Ex. 67, pp. 
1-7). 

The Organizations contend that the sober effect of the Carriei:•s' 
200-mile passenger basic day proposal would be to impale these 
road employees on a pitchfork with three prongs: the first tine 
would be an increase in miles from 150 to 200 ; the second, an 
increase in hours from seven and one-half (7½) to eight (8); 
the third, the net result of the interaction of the first two, an 
increase in the speed basis from 20 miles per hour to 25 miles per 
hour. The proposal obviously would either require more hours 
of work and miles run for the same money or would pay less money 
for the same hours of work and miles run, say the Organizations 
(Tr. 7980-81) . 

The Organizations point out that the Carriers themselves con
cede that: "Passenger conductors and trainmen are compensated 
on a dual basis. Primarily they are paid on a piece work basis. 
The piece work unit is one mile" ( Carriers' Ex. 19, p. 3) . It is the 
pay for this "piece work unit" which, by disguised method, the 
Carriers would slash, say the Organizations. In passenger service, 
say the Organizations, the Carriers' proposal to increase the basic 
day from 150 miles and 7½ hours to 200 miles and 8 hours, would 
cut the mileage rates 25 percent. This would mean that a pas
senger conductor in the West, presently under a mileage rate of 
8.39 cents per mile, would find that rate reduced to only 6.29 cents 
per mile, the Organizations point out (Tr. 7982). 

The instant proposal advanced by the Carriers would, according 
to the Organizations, accomplish the first reduction in baflic rnt<11-1 

of pay in the railroad industry since 1920, thus reversing :rn Y<mr1-1 
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of slow but inevitable progress and taking a long step back to 
the pay rates prevailing in 1920 in road passenger service (Tr. 
7983-84). Moreover, say the Organizations, the proposal would, 
in straightaway runs, not only widen the gap of inequities between 
passenger train and engine crews but would also reduce the num
ber of incentive runs by 21.5 percent. 

The Organizations contend that the Carriers, in claiming that 
capital investment has made possible the increased speed of trains, 
neglect the human factor entirely. In this connection, the Organ
izations point out that increased ·speed potential is not usable 
unless qualified employees can be found to operate these trains 
safely. The Carriers thus get the advantages of fuller and more 
efficient utilization of plant and equipment and the employees get 
more severe nervous strain as a result of operation of trains at 
higher speeds, assert the Organizations. It is a general principle, 
the Organizations insist, that the advantages of technological in
novation should be shared with employees; American industry 
generally has shared gains in productivity with its employees 
through increases in real wages to appreciable extents greater 
than has the railroad industry (Employees' Rebuttal Ex. 67, pp. 
30-31). 

B. THROUGH FREIGHT SERVICE 

Carriers' Position. As a basis for clear comprehension of the 
instant proposal, the Carriers set forth present rules governing 
the subject-matter under consideration. The present standard 
basic day and overtime rule applicable to freight train service 
employees is as follows : 

"(a) In all road service, except passenger service, 100 miles or less, 
8 hours or less (Straight-away or turn-around), shall constitute a day's; 
work. Miles in excess of 100 will be paid for at the mileage rates provid.ed. 

"(b) On runs of 100 miles or less, overtime will begin at the exp,iration 
of 8 hours; on runs of over 100 miles overtime will begin when the time 
on duty exceeds the miles run divided by 12½. Overtime shall be paid 
for on. the minute basis, at a 1·ate per hour of three-sixteenths of the 
daily rate." 

Exceptions to the rule as stated here are said to be rare ( Carriers' 
Ex. 24, p. 13). 

The Carriers point out that the basic principles here involved 
are precisely the same as those controlling the merits of their 
proposal in regard to the passenger basic day and overtime pro
posal. The arguments in both instances are similar. Technological 
advance, the Carriers say, achieved at a cost of many billions of 
dollars, has resulted in higher average speeds of through freight 
and passenger trains, reduced the hours of work required to earn 
a basic day's pay in these classes of service, and made the work 
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of train service employees easier to perform (Tr. 8249; Ex. l!), 
pp. 46-52; Ex. 24, 19-27). 

Among the many advantages to be gained by the railroads from 
the instant proposal, say the Carriers, are the following: 

(1) The maximum amount of work which a carrier would be entitled 
to receive from through freight train service employees for a basic day's 
pay would be increased by 25 percent or 25 miles. 

(2) Through freight service employees would receive payment for 
over-miles after a run of 125 rather than after a run of 100 miles as at 
present because on runs from 101 to 125 miles only the basic daily rate 
exclusive of hourly overtime would govern. 

(3) The mileage rate allowed through freight t1·ain service employees 
for over-miles would be decreased by 20 percent, i.e., from 1/100 of the 
daily rate to 1/125 of the daily rate. 

(4) The speed basis used in calculating the point where overtime begins 
in situations other than where a minimum day is paid would be increased 
from 12½ miles per hour to 15% miles per hour. 
The Carriers are careful to state that the instant proposal would 

not change the following factors in the pay of through freight 
service employees: ( 1) the basic daily rate, (2) a basic day com
prehending 8 hours or less, (3) the payment of overtime rate on 
a minute basis at a rate per hour of 3/16 of the daily rate, ( 4) the 
total pay of train service employees on runs of 100 miles or less 
( Carriers' Ex. 24, p. 4') . 

According to the Carriers, the present request would merely 
apply to this situation in the railroad industry the principles gov
erning the basis of pay where piece-work rates are paid in all 
other industries (Tr. 8249; Carriers' Ex. 24, pp. 27-29, 79-86). 
In train service, the Carriers point out, the standard of perform
ance and the measure of the value of the employees' effort have 
remained unchanged and static for nearly 50 years, consequently 
the compensation received by passenger and through freight serv
ice employees no longer bears any relation to the value of the 
services that they perform or to the hours that they work (Tr. 
8249; Carriers' Ex. 24, pp. 19-25). Failure to adjust the produt
tion unit on which the wage rate in road service is based to reflect 
technological advances has given the employees the entire fruits 
of such advances, the Carriers say. 

In support of their proposal, the Carriers point out that from 
7 and a half to 8 hours were required to earn a day's pay in 
through freight service 30 years ago, whereas presently approx i
mately 6 and a quarter hours are required for that pt1rpo8<'. Ir, 
say the Carriers, 100 miles was the equivalent of a day8 work 
of from 7½ to 8 hours in the early 1920's, alrno8t <'xadly l ~G 
miles is today's equivalent (Tr. 8250, 4304-10: Carri<'rs' Ex. ~. 
p. 22; Ex. 24, pp. 24, 77-78; Ex. 3, pp. 14-15). 
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Carriers contend that their proposal is based upon recognized 
and established principles governing incentive and piece-work 
rates. From 1921 to 1949, the Carriers state, the average speeds 
of all freight trains have increased 47 percent, from 11.5 miles 
per hour in 1921 to 16.9 miles per hour in 1949. Over this same 
period, it is stated, the average miles per conductor-hour on duty 
have increased 36 percent, from 9.5 miles per hour on duty in 1921, 
to 12.9 miles per hour on duty in 1949. As in the case of the 
through passenger service, the Carriers say, increases in speeds 
of through freight trains have been made possible by improve
ment in the existing track and track facilities, by the purchase 
of improved rolling stock and by the construction of new lines of 
railroad. Investment of capital is indicated as the responsible 
factor in this progress (Carriers' Ex. 24, pp. 20-24). During the 
27-year period 1923 to 1949, the railroads have made gross capital 
expenditures for additions and betterments aggregating $16,155,-
000,000, of which $8,737,000,000 was for equipment and $7,418,-
000,000 for roadway and structures, the Carriers point out ( Car
riers' Ex. 24 p. 27). 

These technological advances, the Carriers insist, have not been 
reflected in rules and practices governing work and pay on the 
railroads. It is stated in this connection that in other industries 
the incentive standard is sensitive and immediately responsive 
to any technological change that produces an increased rate of 
production through no effort on the workers' part, but in the train 
service, because of increased train speeds made possible by tech
nological improvements and the investment of capital, the incen
tive rate has become merely a device to produce an unearned incre
ment to the worker ( Carriers' Ex. 24, p. 29). 

The Carriers frankly state that their proposal would reduce the 
average compensation of through freight train service conductors 
per hour on duty approximately 11½ percent, but add that a very 
large majority of conductors now assigned to this service would 
still earn more than $2 per hour on duty and few employees now 
earning more than $2 per hour on duty would have their earnings 
reduced below that figure. Under the proposal, the earnings of 
all through freight train service conductors would average more 
than $1.92 per hour on duty, the Carriers state ( Carriers' Ex. 24, 
p. 34). 

Organizations' Position. The Organizations' position with re
gard to the instant proposal is intermingled with and similar to 
their position concerning the companion proposal for the through 
passenger service. They point out' that in increasing the basic day 
in the through freight service from 100 to 125, the Carriers are 
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admittedly seeking to reduce the wages of these employees. The. 
mileage rate for through freight service would be reduced by one
fifth or 20 percent, which means that, for example, a through 
freight conductor in the \Vest who currently received a mileage 
rate of 12 cents, would have that rate cut to 9.6 cents (Tr. 7982). 

If the instant proposal were adopted, the Organizations reiter
ate, the result would be the first reduction in basic rates of pay 
in the railroad industry since 1920, and the 30 years of steady 
progress for these workers would be reversed (Tr. 7984). The 
instant proposal would, like its companion one for the through 
passenger service, either require more hours of work and miles 
run for the same money or would pay less money for the same 
hours of work and miles run. The essential purpose of both of 
these proposals, the Organizations insist is a cut in wages of 
through passenger and through freight service employees (Tr. 
7981). 

7. lnterdivisional and lntradivisional Runs. 
(a) The Carrier shall have the right to establish interdivisional, inter

seniority district, intra-divisional and intra-district runs in assigned and 
unassigned service with the right to operate any such run, whether 
assigned or unassigned (including extra service), on eith~r a one way or 
turnaround basis and through established crew terminals; under the fol
lowing conditions: 

(1) The Carrier shall distribute the mileage ratably as between 
employees from the seniority districts involved. 

(2) The right to operate such runs will be free of the imposition of 
any restrictions as to class of traffic which may be handled or as to the 
origin or destination of any empty or loaded cars moving on such runs. 

(3) The Carrier shall give notice to the General Chairman of its 
intention to establish such a run or runs whereupon the Carrier and 
the General Chairman shall, within 30 days, agree on such other condi
tions, not inconsistent with the foregoing, upon which such run or runs 
may be established. In the event the Carrier and the General Chairman 
cannot so agree on the matter, then it is agreed that the dispute will 
be submitted to arbitration in accordance with Sections 7 and 8 of the 
Railway Labor Act, as amended, with the limited authority to decide what 
conditions shall be met under this paragraph (3) by the Carrier if and 
when such runs are established. 
(b) No rule, regulation, interpretation or practice shall be construed 

to in any way prohibit, restrict or limit the provision of paragraph (a). 
( c) All rules, regulations, interpretations or practices, however estab

lished, which conflict with the above shall be eliminated, except that exist
ing rules and practices considered by the Carrier more favorable, are 
preserved. 

Carriers' Position. The right to establish interdivisional runs, 
say the Carriers, means the right to absorb constructive mileage 
and the right to run crews through terminals. The purpose of 
interdivisional runs is to avoid pay for time not worked and miles 
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not run and to eliminate unnecessary stops and avoidable delay 
for the purposes of changing crews and switching cabooses, all 
of which interferes with the efficiency and add to the cost of 
operations, the Carriers contend. The effect of the instant pro
posal, say the Carriers, would be to provide a means for correct
ing a harmful and inequitable condition with respect to the 
restrictions now prevailing as to the operation of runs passing 
across the interdivisional and interseniority district boundaries, 
or through designated crew terminals. On most railroads, it is 
stated, the current agreements prohibit the operation of such 
runs except where such runs have been agreed in the past by 
joint agreement or were inaugurated before rules restrictions 
existed. These prohibitions are outmoded because of improved 
motive power, equipment, and roadbed as well as the public's 
desire for expedited train schedules, the Carriers assert~ Fur
thermore, the Carriers state, by virtue of awards of the National 
Railroad Adjustment Board, certain present rules which do not 
specifically prohibit such runs have been given an application 
and effect either to prohibit or restrict such runs, with the result 
that the right of Carriers to operate through train service has 
been made subject to severe and improper restrictions (Tr. 8275; 
Carriers' Ex. 25, pp. 1-2). ' 

The Carriers point out that the merit of the instant proposal 
has been recognized by the Organizations before this Board and 
endorsed by Emergency Board 57. In 1947, it is stated, these 
Organizations agreed that where a Carrier considers it advis
able to establish interdivisional runs the Organizations will enter 
into local negotiations for the effectuation of that result (Tr. 
8276; Carriers' Ex. B, p. 490; Ex. 25, pp. 29-31). Emergency 
Board 57 in 1948 urged that the parties before that Board work 
out procedures pointing toward mutual agreement for the estab
lishment of interdivisional runs, the Carriers remind us (Tr. 
8276; Carriers' Ex. B, pp. 573-75; Ex. 25, pp. 31-32). That 
Board, it appears, recognized clearly the public interest involved 
in the instant matter. Although, the Carriers claim, the railroads 
have attempted to implement the provisions of the 1947 agree
ment, and the directive of Emergency Board 57, it has been im
possible to obtain the cooperation of the Organizations to this 
end, consequently no progress has been made in the matter which 
that Board acknowledged is of public interest. The only alter
native, say the Carriers, is a favorable recommendation by the 
present Emergency Board (Tr. 8276; Carriers' Ex. 25, pp. 29-32; 
Ex. B, pp. 490," 573-75; Ex. 28, pp. 32-41). 

If, say the Carriers, -in the exercise of the requested right to 
absorb constructive mileage and run trains through terminals, 
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the legitimate interests of employees are affected, the instant pro
posal provides for local negotiations covering this matter. Should 
such negotiations not eventuate in an agreement, the Carriers 
are willing to submit the dispute to arbitration (Tr. 8276-7; Car
riers' Ex. 25, pp. 1-2, 49-51). 

It is the contention of the Carriers that the merits of the in
stant proposal have been established and admitted, so that the 
only question before the present Board involves the mechanics 
of how mutual agreement shall be reached with respect to the 
legitimate interests of employees affected by the establishment 
of interdivisional runs (Tr. 8277-8; Carriers' Ex. B, pp. 573-
75; Ex. 25, pp. 31-32). The Organizations' refusal to cooperate 
in achieving this purpose is found in the fact that, obeying their 
selfish interests, they have prevented extensions and consolida
tions of divisions in order to exact from the railroads pay for 
constructive miles and hours not worked, gift pay no longer 
earned or justified on the basis of the number of hours worked 
per run, say the Carriers. And behind these facts, say the Car
riers, is the rivalry between employees' organizations. The rank 
and file of workers, the Carriers contend, prefer interdivisional 
runs because of the greater earnings opportunities and the pro
portionately greater time available to the employees at their 
home terminals (Tr. 8278-79; Carriers' Ex. 25, p. 53; Ex. 26, 
p. 3). 

The Carriers contend that the instant proposal is intended to 
assure that through train service can be operated under fair 
conditions without unnecessary delay or penalty so that the bene
fits to the public, the employees, and the railroads, which should 
arise from such service, may be fully realized. Efficiency and 
speed of operation are increased by the elimination of terminal 
congestion and delay due to changing crews, and better service 
to the public results from handling trains on faster schedules, 
the Carriers point out. The fact that the older employees on the 
seniority rosters select these interdivisional runs is proof of their 
preference for such service, the Carriers insist. The essential 
merits of the proposal were fully recognized, the Carriers state, 
by Emergency Board 33 in 1946, which recognized the reason
ableness of the proposal; and by Emergency Board 57 in 1948, 
which acknowledged the potential benefit to the carriers, the 
public and the employees that the proposed rule would provide 
( Carriers' Ex. 25, pp. 3, .53-54) . 

Organizations' Position. The Organizations emphasize their 
conclusion that in the proposal the Cftrriers seek completely to 
destroy the seniority rights of their employees, and propose what 
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is essentially a form of compulsory arbitration "unparalleled in 
modern industrial relations." The Carriers in seeking the abso
lute :and. arbitrary right and unrestricted discretion to establish 
interdivisional and interseniority district runs and pool cabooses 

. completely disregard the terms of the December 12, 1947 Agree
ment between the Carriers and the Organizations (Tr. 8014; 
Employees' Rebuttal Ex. 85, p. 1). 

The proposal, the Organizations contend, is exactly the same 
in substance as the corresponding one submitted to Emergency 
Board 57, and which that Board disposed of in unmistakable 
terms. That Board, the Organizations point out, concluded that 
the Carriers were asking for "the establishment of unrestricted 
management discretion in a matter which has been recognized 
for years as the appropriate subject of both collective bargain
ing and the application of the seniority system, and which was 
so recognized by the Carriers themselves in the recent settlement 
referred to" (December 12, 1947 Agreement). That Board 
doubted the wisdom and practicability of a uniform rule in the 
matter, but recognized the possibility of significant economies 
from the application of a rule mutually determined which was 
stressed by Emergency Board 33 in 1946. It was not without 
adequate reason, the Organizations say, that Emergency Board 
57 recommended that the .Carriers withdraw their proposal and 
that this matter of interdivisional runs be made the subject of 
joint consideration by the parties (Employees' Rebuttal Ex. 
85, pp. 2-4). 

The Organizations remind us that the December 12, 1947 
Agreement between the parties before this Board is still in force. 
That joint agreement, say the Organizations, provided for mutual 
determination of the establishment ~of interdivisional and inter
seniority district freight and passenger runs, and the pooling of 
cabooses. That agreement, the Organizations point out, requires 
that the Carriers and the employees definitely recognize each 
other's fundamental rights, and, where necessary, that reason
able and fair arrangements shall be made in the interests of both 
parties (Employees' Rebuttal Ex. 85, pp. 5-8). 

The distinguishing feature of the instant proposal, compared 
with the corresponding one submitted in 1948, state the Organ
izations, is its paragraph "(3) ." This paragraph reads: 

"(3) The Carrier shall give notice to the General Chairman of its 
intention to establish such a run or runs whereupon the Carrier and the 
General Chairman shall, within 30 days, agree on such other conditions, 
not inconsistent with the foregoing, upon which such run 01· runs may be 
established. In the event the Carrier and the General Chairman cannot 
so agree on the matter, then it is agreed that the dispute will be sub-
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mitted to arbitration in accordance with Sections 7 and 8 of the Railway 
Labor Act, as amended, with the limited authority to decide what condi
tions shall be met under this paragraph ( 3) by the Carrier if and when 
such runs are established." 

The provision of this paragraph, the Organizations contend, rep
resents the very attitude of the Carriers against which the Or
ganizations were so careful to protect themselves in the December 
12, 1947 Agreement, and is a contravention of the recommenda
tions of Emergency Board 57 in that it carries with it "unre
stricted managerial discretion." Such a provision, say the 
Organizations, would emasculate the December 12, 1947 Agree
ment (Employees' Rebuttal Ex. 85, pp. 8-10). 

In connection with the request, it is well to remember, say the 
Organizations, that the Carriers have been successful in nego
tiating interdivisional and interseniority district runs agreements. 
The Organizations state that where the Carriers have made sin
cere efforts to negotiate an agreement, it has quite generally 
been successful; failure has been due in many instances to man
agement's demand for unrestricted rights to establish interdivi
sional runs without regard to the provisions of the December 
12, 1947 Agreement (Employees' Rebuttal Ex. 85, pp. 11-13). 

According to the Organizations, the establishment of inter
divisional runs is no panacea for expediting train service, as the 
Carriers claim. Transcontinental runs often are covered by in
terdivisional run agreements, but most trains are not in this 
category, it is pointed out. Expediting runs is not the simple 
matter the Carriers represent it to be, the Organizations claim, 
since passenger trains must stop at terminal points for passen
gers, and freight trains seldom can be operated through a ter
minal without stopping. Many trains could, the Organizations 
admit, be expedited by the establishment of interdivisional runs 
(Employees' Rebuttal Ex. 85, pp. 13-15). 

Finally, the Organizations contend that in the proposal the 
Carriers have the ulterior purposes of eliminating the men's 
constructive mileage, which would result in a reduction of pay 
for those employees whose compensation is based in part upon 
the factor of constructive mileage; the abandonment of em
ployees' contractual rights, without mutual consideration; and 
the forcing of the men to move their homes without the benefit 
of collective bargaining on the subject (Employees' Rebuttal Ex.' 
85, pp. 15-20) . 

8. Pooling Cabooses. 
(a) Subject to the provisions of paragraph (b), the Carrier may pool 

its cabooses with the right to operate them through terminals or over 
two or more divisions. Such pooling may cover the entire line of rail
road and all classes of runs and service or be limited to specified parts 
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of the line and/or classes of runs and service as may appear desirable 
to the Carrier. 

(b) Whenever the Carrier desires so to pool its cabooses, it shall give 
notice to the General Chairman, whereupon the Carrier and the General 
Chairman shall, within 30 days, agree upon any facilities that should 
be furnished to provide accommodations substantially equivalent to those 
formerly available on the cabooses and used by the employees and on 
appropriate arrangements for supplying and servicing such pooled cabooses. 
In the event the Carrier and General Chairman cannot agree on these 
matters, then it is agreed that the dispute will be submitted to arbitration 
in accordance with Sections 7 and 8 of the Railway Labor Act, as amended. 
The award of the arbitration board shall not require the Carrier to pool 
cabooses but shall be accepted by the parties as the conditions which 
shall be met by the Carrier if and when cabooses are pooled. 

(c) All rules or practices now in effect inconsistent herewith are elimi
nated, but the Carrier may, if it so elects, retain and preserve any exist
ing rules or practices with respect to pooling cabooses considered by it 
more favorable. 

Carriers' Position. In support of the instant request the Car
riers state that the pooling of cabooses will enable the railroads 
to avoid unnecessary delays at terminals where through freight 
trains wait until yard crews are available to switch the "private" 
cabooses of the train crews. This is because under the proposed 
rule the operation of a caboose would not be confined to either 
seniority divisions or operating divisions, say the Carriers. In 
order to meet the increasingly severe competition of air and truck 
transportation, it is necessary, the Carriers point out, that the 
railroads be free of outmoded rules and practices serving only 
to retard improvement. This is as important to the employees 
as it is to the railroads, the Carriers state, since the retention 
of traffic means retention of employees' jobs, and increased traffic 
means increased jobs opportunities for a greater number of em
ployees. • Delays caused by changing cabooses at terminals mili
tates against the capacity of· the railroads to meet competition 
for traffic, the Carriers emphasize ( Carriers' Ex. 26, pp. 1-3). 

The proposed rule, permitting Carriers to pool cabooses, would 
greatly aid in improving rail service, it is stated. This would be 
accomplished by: (1) enabling carriers, particularly on through 
freight runs, to shorten their train schedules and thereby render 
more expeditious freight service; (2) enabling carriers to re
duce capital expenditure and maintenance costs because a lesser 
number of cabooses would be required; and (3) greater avail
ability of equipment. In the development of these arguments, 
the Carriers point out that changing cabooses at terminals some
times causes blocking of yard lead tracks, resulting in unneces
sary delays to following trains which could be eliminated if 
pooling of cabooses were permitted. Pooling of cabooses would 
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make unnecessary, in many instances, these delays and would 
enable carriers to provide a shorter time schedule and so result 
in more expeditious service to the shipping public ( Carriers Ex. 
26, pp. 3-5) . 

The Carriers state that the use of the locomotive that pulls the 
train is not subject to archaic "non-pooling" or "assignment" 
rules, hence the railroads are able to avail themselves of the full 
operating efficiency of their locomotives and receive maximum 
returns on their investment. Such is not the case with regard 
to the utilization of cabooses, the Carriers state. Under the pro
posed rule, say the Carriers, the railroads would not need as 
many cabooses for the adequate performance of their freight 
service if cabooses were run through with trains. With cabooses 
valued at $5,000 to $8,000 each, it is obvious, say the Carriers, 
that the reduction in capital expenditure would be substantial. 
Cabooses, when switched from trains, must be placed on socalled 
"caboose storage tracks," which generally are used for no other 
purpose, consequently the installment and maintenance of such 
trackage is an important expenditure that could be eliminated, 
the Carriers say (Carriers' Ex. 26, pp. 6-7). 

The greater availability of equipment would also be a sig
nificant financial advantage, the Carriers state. Obviously, they 
state, on roads where cabooses cannot be pooled under present 
rules and practices, cabooses are idle the greater part of the day 
for no other reason than that they are assigned to a particular 
train crew and can be used by none other or for any other pur
pose. This "freezing out" of cabooses, that is, their lack of avail
ability, sometimes results in train delays, or the recourse to 
makeshift equipment to serve as cabooses, the Carriers declare 
( Carriers' Ex. 26, pp. 7-8). 

The Carriers stress the point that operating equipment is not 
assigned to other employees of the railroads or other transporta
tion industries, which compete with the carriers. In the truck
ing industry, trucks are run through although employees are 
changed enroute ; busses are run through but employees are 
changed enroute; planes are operated from coast to coast, but 
employees are changed enroute. Moreover, say the· Carriers, in 
the railroad industry cabooses are not assigned to passenger 
trains, and equipment, including the engine and cars, goes through 
but train and engine crews are changed enroute. When crews used 
cabooses for eating and sleeping purposes there was some ex
cuse for existing practices, but currently adequate eating and 
sleeping facilities, sometimes owned and subsidized by the Car
riers at considerable expense, are available, and employees' time 
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on duty between terminals has been greatly reduced (Carriers' 
Ex. 26, pp. 9-10). 

Organizations' Positions. The Organizations' initial argument 
against the instant proposal is that it is directly contrary to the 
Agreement of December 12, 194 7 which specifically provides that 
the matter of pooling cabooses shall be one for joint agreement 
between the parties. That Agreement, the Organizations remind 
us, is still in effect, yet here the Carriers seek the arbitrary 
right to pool cabooses (Employes' Rebuttal Ex. 85, p. 21). The 
fact is, state the Organizations, the Carriers not only propose 
to exclude this matter from the area of collective bargaining, 
but even from arbitration, substituting therefor the unrestricted 
right to pool cabooses arbitrarily and at their own discretion 
(Employees' Rebuttal Ex. 85, pp. 22-23). 

It is stated by the Organizations that the problem of pooling 
cabooses is not nearly so simple as the Carriers represent it to 
be. A realistic view of operations will reveal this fact, it is 
said. Freight trains do not always stop at convenient passenger 
station loading platforms, but stop somewhere in the yards, long 
distances from the terminal facilities, the Organizations state. 
It must be kept in mind, say the Organizations, that freight train 
service employees have to have available a great deal of heavy 
gear. In this connection the Organizations point out that road 
train crews generally carry a complete change of dry clothing 
in case they get wet; they must provide themselves with foul
weather gear, which will include heavy raincoats, rubber boots, 
sou'westers, etc.; they must carry in addition sweaters and extra 
outerwear to meet cold weather. All of a road man's gear taken 
together, say the Organizations, makes a considerable load, and 
it is generally at least a half-mile between wash- and locker-room 
facilities and the point where the caboose is stopped (Employees' 
Rebuttal Ex. 85, p. 25). 

There is a constructive alternative to the granting of the in
stant proposal, the Organizations state. Such an alternative would 
be a recommendation by this Board that the parties find their 
solutions of this and related problems within the framework of 
the mutually accepted December 12, 1947 Agreement. This is 
the method, the Organizations assert, that has proved so suc
cessful before in the railroad industry (Employees' Rebuttal Ex. 
85, pp. 27-28) . 

9. Coupling and Uncoupling Hose, Making Air Tests and Chain
ing and Unchaining Cars. 

Road and yard conductors, trainmen and yardmen may be required, 
without additional or penalty pay, and as a recognized part of their work, 
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to couple and uncouple air, signal and steam hose, chain and unchain cars, 
and to make necessary air tests. 

All rules, regulations, interpretations or practices, however established, 
which conflict with the above shall be eliminated, except that existing 
rules and practices considered by the carrier more favorable, are preserved. 

Carriers' Position. In support of the instant proposal, the Car-
riers declare that few rules in the schedule books have caused 
more dispute or dissension or have interfered so much with the 
efficiency or added to the cost of operations as have the air hose 
rule. The labor involved in coupling and uncoupling air hose is 
so small that it is insignificant, say the Carriers. Nevertheless, 
the Carriers assert, these Organizations have exacted from the 
railroads from one to 8 hours of pay for performing this relatively 
simple service, an exaction which has been demanded not only 
for the man who does the coupling or uncoupling in a few seconds 
but also for all other members of his crew, a total of from 3 to 24 
hours pay for 3 seconds of work (Tr. 5469-77; Carriers Ex. 5, pp. 
8-10). 

The Carriers state that carmen, trainmen and yardmen coupled 
the uncoupled air hose as a part of their regular duties and with
out extra compensation on all railroads and in all yards prior to 
1910, when the yardmen prevailed upon certain railroads to enter 
into agreement providing that yardmen would not be required 
to perform this simple service (Tr. 5485-89, 5525, 8192-3). This 
agreement was interpreted by all parties concerned as requiring 
the Car;rier to use carmen to couple and uncouple air hose when 
they were readily available and when their use would not inter
fere with switching operations. No difficulty arose in the applica
tion of the rule from 1910 to 1936, the Carriers say, during which 
period yardmen were performing this duty every day in every 
yard in the United States when carmen were not immediately 
available to perform the work (Tr. 3930, 4270-72, 5489-95, 8193). 
Because the Adjustment Board tended to hold that if yardmen 
engaged in coupling or uncoupling air hose in a yard where car
men were employed there was a violation of the air hose rule and, 
consequently, claims for violation could be claimed by the yardmen 
involved. Because, the Carriers say, it is absolutely impossible 
to operate the railroads with any degree of efficiency without 
requiring yardmen at certain times and places to perform this 
duty, the railroads were forced to enter into "escape agreements," 
which allow one or more hours of pay to yardmen coupling or 
uncoupling air hose, and to other members of the crew ( Carriers' 
Ex. 5, pp. 8-10; Ex. 15, pp. 27-30; Tr. 8193-4). 

Such agreements as just noted, say the Carriers, are grossly 
inequitable, unreasonable and unfair, and should be abolished. The 
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job of coupling or uncoupling air hose is not as da:ngerous as much 
of the other work performed by yardmen, such as climbing on 
or over moving cars, the Carriers state (Tr. 5540, 5572, 8194-5) . 
Moreover, state the Carriers, these escape agreements occasion 
enormous costs, delay operations, and result in an extraordinary 
waste of time, money and efficiency (Tr. 8196; Carriers' Ex. 15, 
pp. 25-26, 37). 

No jurisdictional rights of carmen can possibly be involved in 
the application of the instant proposal, except perhaps in connec
tion with coupling and uncoupling air hose as a part of the opera
tion of repairing cars, as distinguished from the operation of 
switching or moving cars, the Carriers contend. This is unmis
takably shown by the fact that the trainmen and yardmen couple 
and uncouple air hose without question in yards where carmen 
have never been employed, the Carriers state. A further demon
stration of the unlikelihood of jurisdictional difficulty arising in 
such circumstances is seen in the fact that trainmen and yardmen 
couple and uncouple aiir hose without question and without hesita
tion in yards where· carmen are employed if extra compensation 
is given for doing the work (Tr. 8196, 5521-22; Carriers' Ex. 15, 
pp. 25-26, 31-33). The Carriers state that both the Adjustment 
Board and the United States District Court have held that carmen 
do not have exclusive jurisdictional rights to couple and uncouple 
air hose. Rather than creating a jurisdictional problem, the pro
posed rule would merely take away from the yardmen the 3 to 
24 hours of gift pay they now exact from the Carriers when one 
member of a yard crew· performs this trifling service, the Carriers 
assert (Tr. 8198). 

There can be no doubt, say the Carriers, that application of the 
proposed rule would contribute to the efficiency and economy of 
operations (Tr. 8198). 

Organizations' Position. The Organizations point out that sub
stantially the same proposal as the Carriers' instant one was sub
mitted to Emergency Board 57 in 1948, which recommended that 
it be withdrawn on the grounds that, if adopted, it would have 
the eff~ct of giving to the trainmen and yardmen certain work 
which may well be considered within the exclusive jurisdiction of 
the carmen or other groups of employees. There can be no doubt, 
the Organizations contend, that that Board fully recognized the 
potentialities of a jurisdictional problem in such a proposal as is 
here repeated. Nor must it be forgotten, the Organizations insist, 
that the Carriers withdrew the identical proposal when they 
signed the agreement of December 12, 1947 with the Order of 
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Railway Conductors and .the Brotherhood of Railroad Trainmen 
(Employees' Rebuttal Ex. 81, pp. 1-3). 

Pursuing the matter further, the Organizations contend that the 
Carriers instant proposal, if approved, would invalidate hundreds 
of agreements jointly entered into on various individual proper
ties, agreements accomplished locally through the processes of 
collective bargaining (Employees' Rebuttal Ex. 81, pp. 3-4). The 
real opposition of the Carriers, say the Organizations, is not to 
the application of the various rules jointly agreed upon, but rather 
to the fact that penalty payments have been assessed against the 
railroads for violations of the rules, which is the one certain means 
of making the rules effective (Employees' Rebuttal Ex. 81, pp. 
4-5) . There can be no doubt, the Organizations say, that what the 
Carriers seek is the right of unrestricted determination as to what 
class of employees shall couple and uncouple air hose, depending 
upon the circumstances existing at a given time (Employees' Re
buttal Ex. 81, pp. 5-9). This, the Organizations state, is to be done 
without regard for the rights of the Carmen's Organization in 
such operations. 

That the carmen have rights to the coupling and uncoupling of 
air hose there can be no question, according to the Organizations 
before this Board, which point out that it is necessary only to 
e.xamine the specific awards of the Adjustment Board division 
having jurisdiction over carmen's claims to discover that such 
work properly and rightfully belongs to carmen (Employees' Re
buttal Ex. 81, pp. 9-11). Nor must it be forgotten, the Organiza
tions say, that in advancing the instant proposal, the Carriers have 
disregarded or disagreed with the 7 to 1 decision of the Supreme 
Court of the United States in the Slocum Case (Slocum v. D. L. & 
W. R. R. Co., No. 391-October Term 1949), which clearly estab
lishes the function of the Adjustment Board to decide such mat
ters as are involved in this request (Employees' Rebuttal Ex. 81, 
pp. 11-13). 

The Organizations insist that, despite Carriers' opinion to the 
contrary, the coupling and uncoupling of air hose as required of 
ground crews is very hazardous since when such crews are re
quired to do this work the cars are not protected by the "blue 
flag," as are carmen when they perform the same duty (Employ
ees' Rebuttal Ex. 81, pp. 14-15). 

According to the Organizations, the Carriers here are not ob
jecting to the merits of the rules governing the coupling and 
uncoupling of air hose, but to the fact that they are effectively 
discouraged from violating those rules. The fact that many of 
the Carriers and the Organizations have entered into agreements 
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greatly modifying the amount of the penalty for infraction of 
these rules indicates that the crux of the problem is penalty pay
ments imposed by the Adjustment Board (Employees' Rebuttal 
Ex. 81, pp. 15-16). 

Finally, say the Organizations, the National Mediation Board, 
on January 2, 1942, in Case No. R-778, ruled on the instant matter, 
recognizing that the duties of coupling and uncoupling air hose 
is the rightful and proper function of the carmen (Employees" 
Rebuttal Ex. 81, pp. 16-17). . 

10. Elimination of Train Service Earnings Guarantees. 
Eliminate all existing rules, regulations, interpretations or practices, 

however established, which provide for daily, weekly, or monthly earnings 
guarantees. 

Carriers' Position. Three types of guarantees are involved in 
the instant proposal, the Carriers explain: (a) monthly guarantee 
in train service, (b) daily guarantee in train service, and (c) 
monthly guarantee in way freight, work, wreck, and construc
tion service. 

While there is some variation in guarantee rules, the· standard 
rules, according to the Carriers, provide for a daily guarantee 
amounting to 30 cents in excess of the basic daily rate in passenger 
service and a monthly passenger service guarantee of 30 times 
the basic daily rate, subject to the terms and conditions indicated. 
The monthly guarantee in local and way freight, wreck, work, and 
construction service provides employees with earnings of not less 
than 100 miles or 8 hours for each calendar work day. With the 
exceptions noted these guarantees apply only to regular assign
ments (Carriers' Ex. 21, pp. 1-3). 

Explanation of how such rules are applied is essential to a clear 
understanding of the issues involved here, the Carriers indicate. 

Passenger Train Service Monthly Guarantee: The monthly guar
antee rule applicable to conductors and trainmen applies only in 
regular service to employees who are available for service the 
entire month, although employees who lay off of their own accord 
participate pro rata with· the extra men who fill their positions 
in guarantee payments. The rule guarantees employees monthly 
earnings equivalent to 30 times the amount of their basic daily 
rates, although the sum of an employee's earnings during the 
month is not taken into account in determining whether such earn
ings have aggregated the amount guaranteed, and the rule ex
plicitly excludes overtime from the computation of the earnings 
under the rule. Compensation received for over-miles ( That is, 
miles run on any particular trip in excess of 150) is credited 
against the monthly guarantee; however, if an employee's assign-
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ment involves less than 30 days work and he has not run a suffi
cient number of miles to produce earnings equal to his monthly 
guarantee he must be paid the difference between his mileage 
earnings and the amount provided by the guarantee rule regard
less of the amount of overtime that he may have received during 
the month. Monthly guarantee payments are most frequently 
received and in larger amounts by employees assigned to short 
turnaround service, although the total monthly earnings of such 
employees are not necessarily less than those assigned to straight
away service. Although monthly guarantee payments are paid in 
straightaway service as well as in turnaround service, it is the 
latter type of service which is most affected by the proposed rule. 
A special study revealed that the 16 principal commutation car
riers, which carry 97.4 per cent of the commutation passengers 
in the United States, paid 89.9 percent of their monthly guarantee 
payments to employees in short turnaround service and that such 
payments amounted to 75 percent of the total monthly guarantee 
payments made by Class I Carriers in the United States. 

The daily guarantee in passenger service, unlike the monthly 
guarantee, takes into account all earnings of the employees, in
cluding mileage earnings, overtime, arbitraries and special allow
ances in determining whether the employee's wages have equaled 
the minimum established guarantee. The National Railroad Ad
justment Board has interpreted the rule to exclude earnings re
ceived in another class of service or occupation, such as addi
tional payments by a trainman for handling express or mail. The 
daily guarantee, unlike the monthly guarantee, applies to both 
regularly assigned and extra men. 

Freight Train Service Monthly Guarantee: Employees eligible 
for the freight train service monthly guarantee are guaranteed pay 
for not less than 100 miles or 8 hours, exclusive of overtime pay
ments, arbitraries and special allowances, for each calendar work
ing day, including holidays whether worked or not. Employees 
assigned to the services are guaranteed pay for not less than 2,600 
miles or 208 hours during a 30-day month containing four Sun
days, regardless of the number of holidays contained in the month . 
Regularly assigned men are paid a minimum basic day for each 
day of their assignment regardless of whether or not any service 
is performed. That is, miles in excess of 100 per day may not be 
used to build up credit against the local freight guarantee if a 
regularly assigned man is tied up on one or more days during 
the month (Carriers' Ex. 21, pp. 4-8). 

Of the three rules referred to above, the passenger train service 
monthly guarantee rule is probably the most unreasonable, ob-
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noxious and unfair, according to the Carriers (Tr. 8231). It is 
objectionable because the large overtime payments received by 
short turnaround passenger service employees cannot be credited 
against the guarantee, and it is here that 75 percent of all such 
guarantee payments are made, the· Carriers say (Tr. 8232; Car
riers' Ex. 21, pp. 26-27). The unfairness and inequity in this 
situation was recognized by Emergency Board 33 in 1946, which 
recommended that all rules be eliminated which prohibit the use 
of overtime payments together with earnings for all other sources .. 
to make up daily or monthly guarantees, the Carriers state (Tr. 
8232; Carriers' Ex. B, p. 339; Ex. 21, p. 15). Fully 75 percent 
of all monthly guarantee payments duplicate in whole or in part 
overtime payments which cannot be credited against the guar-
antee, the Carriers point out (Tr. 8232; Ex. 21, pp. 29-31). 

Other reasons why the Carriers feel that this unfair and in
equitable rule should be abolished are: (a) the fact that it no 
longer serves the purpose for which it was created, and (b) the 
fact that the burden of the rule rests upon a comparatively few 
railroads engaged in furnishing commutation service at great 
financial loss (Tr. 8232-3; Carriers' Ex. 21, pp. 24-27). No pos
sible justification can be suggested for the continuation of this 
device by which short turnaround passenger service employees 
obtain pay for time not worked, indeed duplicate pay for time not 

• worked, the Carriers declare. The 8 within 9 overtime rule in 
short turnaround passenger service, in conjunction with the mini
mum basic day rule, insures short turnaround passenger service 
employees generous compensation for the service they perform, 
the Carriers assert (Tr. 8233; Carriers' Ex. 21, pp. 26-27). 

The carriers declare that the passenger train service daily guar
antee is objectionable in all the respects in which the monthly 
guarantee is objectionable, except that this rule does recognize the 
equity of permitting the Carriers to credit overtime payments 
against the guarantee (Carriers' Ex. 21, pp. 21-34). There can be 
no defense of such a rule since is has no merit under existing con
ditions, the Carriers say. 

The monthly guarantee paid in way freight, work, wreck and 
construction service is almost as objectionable as the monthly 
guarantee rule in passenger service, but for different reasons, 
the Carriers declare. 

The freight service guarantee rules was first written into the 
schedule during the years 1910 to 1913, as a result of regional 
and system negotiations and arbitration proceedings, while the 
mileage basis of pay was being adopted in the Eastern and South
eastern regions, it is stated. At that time it was thought that 
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the mileage basis of pay would not provide a living wage for 
employees assigned to way freight, work, wreck and construc
tion service because of the comparatively small number of miles 
that these employees would run in the course of a day's work, 
the Carriers point out (Tr. 8234; Carriers' Ex. 21, pp. 17-24). 
On the basis of the same fears the Director General of Railroads 
extended the mileage basis of pay to the Western region, the 
Carriers state. All such fears have proved groundless, the Car
riers insist ( Carriers' Ex. 21, p. 20; Tr. 8234). 

Way freight employees enjoy higher daily, weekly, monthly 
and annual earnings than an other class of road or yard service 
employees, the Carriers state. These higher earnings have re
sulted from a shorter work-day and from the application of an 
overtime rate which has been increased from one-tenth of the 
daily rate, or nothing at all in most cases, to three-sixteenths 
of the daily rate (Tr. 8235; Carriers' Ex. 2, pp. 26-27, 50-51; Ex. 
3, pp. 2-17; Ex. 21, p. 20; Tr. 597 4). 

It is clear, say the Carriers, that the freight service guarantee 
rule as it now operates results in increasing the compensation 
of the highest paid employees, and, like the monthly guarantee 
rule in passenger service, it results in duplicate payments and 
pay for time not worked, consequently it widens the disparity 
between the higher paying and the lower paying assignments in 
the same service and in different classes of service (Tr. 8235; 
Carriers' Ex. 21, pp. 35, 38). 

The freight service guarantee rule is objectionable for another 
reason, according to the Carriers: it is so ambiguous and un
certain in its terms that its purpose is frequently forgotten or 
overlooked, with the result that the Adjustment Board now tends 
to extend its scope in such a manner as needlessly and pointlessly 
to increase the cost of the service and materially increase the 
pay for time not worked (Tr. 8236; Carriers' Ex. 21, pp. 35-41). 

In conjunction with the matter of costs incident to guarantee 
rules, the Carriers call attention to the fact that the Organiza
tions' proposal for a graduated scale of rates based on weight 
on drivers would, if adopted, render the daily guarantee rule 
even more offensive and odious by increasing the maximum pay
ments under the rule as much as 480 percent. The present maxi
mum differential of 30 cents, uniform for all classes of em
ployees in passenger train service, would be increased up to 
$1.74 for conductors and $1.02 for brakemen, the Carriers state 
( Carriers' Ex. 21, p. 33) . On the other hand, the Carriers assert, 
adoption of the Carriers' instant proposal would result in savings 
totalling $1,507,992 per year ( Carriers' Ex. 21, p. 42). 
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Organizations' Position. The Organizations assert that the 
Carriers' obvious purpose in advancing the instant proposal is 
to eliminate guarantee agreements which do not permit the ab
sorption of overtime. It is essential to note, the Organizations 
say, that the recommendation of Emergency Board 33 in 1946 
in this matter was rejected by the Organizations. The Carriers' 
belief that no longer is there any reason for the exclusion of 
overtime from guarantee rules cannot now be accepted by the 
employees, the Organizations contend. This rule is of extreme 
importance to the railroad men, as is attested by their willing
ness to strike in its defense in 1946, the Organizations declare 
(Employees' Rebuttal Ex. 83, pp. 4-5). 

The Organizations insist that one of the primary purposes of 
the monthly guarantee rule is for the preservation of take-home 
pay. It is obvious, the Organizations believe, that a 30-cents 
daily guarantee is hardly sufficient to convert the basic rate into 
a living wage, but it is helpful to this end. The men most directly 
involved in any application of the instant proposal are the very 
men who depend upon overtime for the maintenance of their 
normal incomes (take-home pay), the Organizations state. Nor 
must it be believed, the Organizations say, that the Carriers 
here seek to preclude overtime work by these men; on the con
trary, they contemplate the continuances of at least as much 
overtime work, but employees' assumption of payment the ref or 
on those days on which they held themselves available for service 
when the Carriers did not choose to use them (Employees' Re
buttal Ex. 83, pp. 6-9). 

With regard to the Carriers' contention concerning payment 
for time not worked, the Organizations state that it is necessary 
here to consider to what extent the employees involved are paid 
for availability, which is also service. In this connection it is 
pointed out that the Carriers may assign these men for the entire 
30-day period which their guarantees cover, but, if the Carriers 
choose, they may assign men for only 28 or 26 days during the 
month and use them in extra service at other times. It should 
be made clear, the Organizations state, that though these men 
may have a regular assignment for only 26 days during the 
month, the remaining four days belong to the carriers. In order 
to benefit from the monthly guarantee rule, these men must 
hold themselves available and ready for service; otherwise, they 
lose the benefit of the guarantee rule, the Organizations declare 
(Employees' Rebuttal Ex. 83, pp. 9-10). Indeed, state the Or
ganizations, men with 26-day assignments who decline Sunday 
extra service for whatever reason lose the benefits of their guar-

I 
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antees, and because of the unpleasant features of much of that 
service ( excursions, etc.) may voluntarily forego the benefits 
of their money monthly guarantees. The men do not, the Organ
izations assert, have any control over the ,length of assignments, 
whether 28 or 30 days per month, nor over what service the 
carriers may choose to use them in to make-up the guarantee 
(Employees' Rebuttal Ex. 83, p. 10). 

The effect of the instant proposal on the short turnaround men 
is notable, the Organizations say. The Carriers make much of 
the fact that the rule daily benefits men in short turnaround 
passenger service, but it is necessary to remember, say the Or
ganizations, that it is this service which does not give the men 
the opportunity to augment their minimum day's earnings 
through increased mileage production; their mileage is confined 
to the scope of their assignment, which often falls short of the 
minimum mileage day (Employees' Rebuttal Ex. 83, p. 12). Nor 
must it be forgotten, say the Organizations, that there are more 
high seniority men in commutation service, and that it is these 
men who must be protected since, after working their way up 
the seniority roster in this service, they should not be selected 
for an arbitrary cut in their take-home pay (Employees' Rebut
tal Ex. 83, p. 13) . 

The daily and monthly guarantees, say the Organizations, 
are a quid pro quo which the Carriers have paid to the men for 
accepting the low mileage-opportunity and other disadvantages 
of short turnaround service,, hence they should not be allowed 
to renege on their bargain (Employees' Rebuttal Ex. 83, p. 13). 

11. Reduction of Crews and Adjustment of Mileage. 
Eliminate all existing rules, regulations, interpretations or practices, 

however established, which prohibit reduction in crews, or assignments, 
or increases in mileage, in any class of service. 

Carriers' Position. In explanation of the instant proposal the 
Carriers point out that approximately 90 percent of the agree
ments between Class I line-haul railroads and their conductors 
and trainmen contain rules prohibiting reductions in the number 
of crews or increases in mileage in passenger service which would 
have the effect of decreasing the average constructive mileage 
paid per crew assigned below such average paid on January 1, 
1919, or other specified date. It is further explained that because 
of awards in certain arbitration proceedings prior to 1919, cer
tain Carriers have been prevented from eliminating constructive 
mileage which was paid as early as 1919 and 1912. Moreover, 
the Carriers point out, the National Railroad Adjustment Board 
has rendered decisions which further restrict the Carriers in 
the rearrangement, extension, segregation, or division of assign-
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ments in passenger service. The rule prohibiting reduction in 
crews and adjustments in mileage applies only in passenger 
service. 

The net result of these restrictions, the Carriers state, is that 
numerous assignments in passenger service needlessly involve 
runs of considerably lesser mileage than the number of miles 
for which the employees are paid under the minimum day pro
visions of existing agreements, and the Carriers have been 
hindered in their efforts to handle efficiently the fluctuations in 
passenger traffic and avoid the losses of business to competitive 
forms of transportation (Carriers' Ex. 22, p. 1). 

The Carriers state that their instant proposal contemplates the 
elimination of all provisions now contained in the agreements 
applying to conductors and trainmen and the· nullification of 
Adjustment Board decisions which prohibit Carriers from re
ducing the number of crews engaged in passenger train service, 
increasing mileage of crews assigned in such service, or other
wise rearranging, extending, segregating, or dividing assign
ments. The adoption of the proposed rule would, the Carriers 
state, enable the railroads to operate passenger service more 
economically and efficiently in the public interest. It is their in
tention, state the Carriers, that the reduction in crews rule shall 
be abolished in all of its applications and interpretations ( Car
riers' Ex. 22, pp. 1-2). 

According to the Carriers, existing rules contain multiple re
strictions on the ability of management to obtain a day's work 
for a day's pay in passenger train service. Primarily, it pro
vides that the number of passenger train crews in service on 
January 1, 1919, may not be reduced unless an equivalent amount 
of passenger mileage is abandoned; secondly, it provides that 
constructive mileage, meaning mileage paid for in excess of mile
age made, may not be absorbed except by the addition of new 
train service. It must be apparent to everyone, say the Carriers, 
that all of the improvements which have been made in the past 
40 years in railroad equipment and operations will avail the 
public little or nothing if the Carriers are prohibited from ad
justing the labor performance of their train service crews to 
those improvements (Carriers' Ex. 22, pp. 4, 19-20). In brief, 
say the Carriers, the existing rule does two things, both undesir
able: (1) it forces the Carriers under all but unusual circum
stances to continue to pay all of the constructive mileage ( or 
miles not run) that was paid to passenger train service crews 
in 1919; (2) it prevents the Carriers from combining or reorgan
izing runs to reduce the number of crews used in passenger 

J 
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service without a proportionate reduction in the number of train 
miles operated (Carriers' Ex. 22, p. 4). • 

It is clear, say the Carriers, that the existing rule, either in 
its provisions as to reductions of crews, or in its provisions as 
to the absorption of constructive mileage, serves no legitimate 
interest of the employees involved. Approximately 200 million 
constructive miles were paid to conductors and trainmen in pas
senger service in 1919, the Carriers assert. The extraordinary 
cost of this constructive mileage, protected by the existing rule, 
has caused the abandonment of much short-line service, say the 
Carriers. Considerable branch line service could be restored 
and existing service protected, employment increased and the 
convenience of the public served if the reduction in crews rule 
were abolished, the Carriers declare (Carriers' Ex. 22, pp. 13-14). 

The net effect of the existing rule is, say the Carriers, to 
increase constructive mileage. There can be no doubt, they con
tinue, that the employees regard the rule as a device for increas
ing constructive mileage wherever possible. The Carriers further 
point out that unless they are given relief from this "inequi
table gift pay" rule the abandonment of more and more short
line service, fewer jobs for passenger train service employees, 
and less passenger service to the general public must necessarily 
follow (Carriers' Ex. 22, p. 14). 

Organizations' Position. The substance of the Carriers' instant 
proposal, the Organizations say, is that the employees involved 
are to be deprived of their benefits under the constructive mile 
rule, and that this is to be done by arbitrary unilateral action 
outside the purview of collective bargaining procedures. 

There can be no doubt, state the Organizations, that the essen
tial purpose of the Carriers in advancing the instant proposal 
is to reduce the wages of the employees involved; the men would 
be required, under the proposed rule, to produce greater mile
age for the same pay, resulting in smaller payment per mile of 
transportation delivered to the Carriers. This, say the Organiza
tions, is nothing more than a disguised pay-cut (Employees' Re
buttal Ex. 84, pp .. l-2). 

It is claimed by the Organizations that the original purpose 
of the existing rule concerning reduction of crews and adjust
ment of mileage was to prevent an increase in pay from being 
offset by a readjustment of runs, and that, they insist, is pre
cisely the aim of the rule in the schedule agreements at the 
present time. However, say the Organizations, the Carriers' in
stant proposal seeks to readjust the runs upwards without a 
comparable increase in pay; with the existing protective rule 
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eliminated, they declare the Carriers would be in a position to 
do just that ( Employees' Rebuttal Ex. 84, p. 3) . If, say the 
Organizations, the existing rule provides what the Carriers char
acterize as "gift pay," it is evident that that is precisely the 
kind of pay which the Carriers here seek for themselves, regard
less of the legitimate interests of the employees involved (Em
ployees' Rebuttal Ex. 84, p. 3) . 

It is imperative to keep in mind, say the Organizations, that 
in advancing the instant proposal for the elimination of all exist
ing rules governing reduction of crews and adjustment of mile
age, the Carriers are asking the elimination of a rule that would 
deprive the employees of vital interests and contractual rights. 
Indeed, state the Organizations, the primary difficulty with the 
Carriers' position in the instant matter is their refusal to recog
nize the legitimate interests of the employees directly concerned. 
This the Carriers do, declare the Organizations, without the give
and-take of the processes of collective bargaining. All of which 
adds up to the simple conclusion, say the Organizations, that the 
Carriers seek to obtain a gift at the expense of the men. This 
is evident, say the Organizations, from the fact that the Carriers 
have not approached the representatives of the Organizations 
on the individual railroads to resolve whatever difficulties, if any, 
may conceivably be encountered under the existing rule (Em
ployees' Rebuttal Ex. 84, pp. 3-4; Employees' Rebuttal Ex. 79). 

12(1). Road Crews Performing Switching and Right to Estab
lish and Eliminate Yard Engine Service. 

(a) At any station or in any yard where yard crews are not employed 
or, if employed, are not on duty at the time, road crews in any class of 
service may be required to do any and all switching. At any station or 
in any yard where a yard crew or crews are employed and are on duty 
at the time, a road crew in any class of service may be required to perform 
any switching in connection with its own train, and in the performance 
of such work may handle cars of other than its own train; provided, that 
crews in local or way freight, mixed train, mine run, beet run, transfer, 
work train, ore and other miscellaneous services may be required to per
form any switching regardless of whether or not yard crews are employed. 

(b) When switching is performed by road crews as provided in para
graph (a), such work shall be paid for as part of the road day or trip 
and additional compensation shall not be paid under road or yard regula
tions for such work. Neither road nor yard service employees may claim 
pay under yard rules or regulations when such work is performed by 
road crews. 

(c) The Management has the exclusive right to establish and abolish 
yard service and yard assignments. 

(d) All rules, regulations, interpretations or practices, however estab
lished, which conflict with the above shall be eliminated. 
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(Note-This rule shall be incorporated in both the road rules or schedules 
and yard rules or schedules on Carriers having separate road and yard 
rules or schedules.) 

12(2). More Than One Class of Road Service. 
(a) A Conductor (Trainman) in any class of road service, however 

designated and whether assigned or unassigned, may be called in advance, 
or without advance call may upon or after commencing duty be required, 
to perform more than one class of service during a single trip or tour of 
duty; and shall be paid for the entire service performed during said trip 
or tour at the highest rate applicable to any class of service so performed. 
The overtime basis for the rate paid shall apply to the entire trip or 
tour of duty. 

(b) All rules, regulations, interpretations or practices, however estab
lished, which conflict with the foregoing shall be eliminated. 

(c) Where a rule, regulation, interpretation, or practice, however estab
lished, more favorable to this carrier exists, such rule, regulation, interpre
tation, or practice may be retained. 

(1) ROAD CREWS PERFORMING SWITCHING AND RIGHT TO ESTABLISH AND 

ELIMINATE YARD ENGINE SERVICE 

Carriers' Position. In the instant proposal-12(1)-the Car
riers propose that points where yard crews are not on duty, road 
crews in all classes of service may be required to perform all 
types of switching; and that at points where yard crews are on 
duty, road crews may be required to perform switching in con
nection with their own trains. The Carriers also propose that 
crews in local freight and miscellaneous classes of road service 
may be required to perform all types of switching regardless of 
whether yard crews are employed at the stations where the work 
is to be performed. None of these practices, the Carriers point 
out, are permissible under existing rules as construed and ap
plied. Current interpretations of existing rules prevent road 
crews from being used to perform switching in yards where yard 
crews are assigned at any time of the day, regardless of whether 
yard crews are or are not on duty at the time the work must be 
done, the Carriers contend (Tr. 8199; Carriers' Ex. 16, pp. 21-32). 

The Carriers also state that it is their purpose under the pro
posed rule firmly to establish the right of management of the 
railroads to abolish yard service and yard assignments and re
quire road crews to perform switching at points where such 
assignments have been abolished. Under interpretations of exist
ing rules road crews may not perform switching where yard 
assignments have been abolished, the Carriers state ( Carriers' 
Ex. 16, pp. 6-7, 70-77; Tr. 8199-8200). It is the further purpose 
of the Carriers under the proposed rule to establish the pra('
tice that all switching referred to in the rule shall be done with
out additional compensation other than that paid to the road 
crews for their regular tours of duty (Tr. 8200). 
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The Carriers declare that there cannot be the slightest doubt 
of the merits of the instant proposal. This is evident, they con
tend, from an even cursory glance at the existing situation which 
gave rise to their proposal. At hundreds of small yards through
out the United States the Carriers are required to maintain yard 
crews that work only about one-half of their time on duty ( Car
riers' Ex. 5, p. 15; Ex. 16, pp. 77-79; Tr. 8200, 4686-89, 6493, 
5629-39) . Existing rules require the Carriers to pay these yard 
crews a day's pay each day to perform a few hours of switching 
that could be more effectively and expeditiously done by the :road 
crews whose trains pass through the yards (Tr. 4700-02). More
over, say the Carriers, existing rules require road crews to stand 
idly by doing nothing while they wait for yard crews to become 
available to switch their trains, thus unnecessarily delaying the 
movement of trains through the yards (Tr. 3905, 5615-16; Car
riers' Ex. 16, p. 19). Even if yard crews were always available 
at the time their services are required there is no reason why 
the idle road crews who stand by should not be required to per
form the work, the Carriers state. The present practice, which 
delays the movement of trains and adds many millions of dollars 
to the cost of the service, is absolutely indefensible, the Carriers 
contend (Tr. 8201). 

Historical reference will demonstrate clearly, say the ·Carriers, 
that great difficulties stand in the way of immediate correction 
of the existing situation in the absence of a new rule, such as is 
proposed here. In this connection it is stated that the December 
1947 Agreement between these Organizations and the Carriers 
embodied recognition of the merit of the proposal here advanced. 
That agreement provided that the proposal be "remanded to 
individual Managements and General Committees for negotia
tions whereby the last remaining yard assignments in a par
ticular yard may be abolished where yard service requirements 
have decreased to a point that abolishment is justified" (Tr. 8201; 
Carriers' Ex. B, p. 488; Ex. 16, p. 81). The following year (1948) 
Emergency Board 57 recommended that the Carriers and the 
Operating Brotherhoods join in negotiations for the purpose of 
correcting the costly and intolerable situatiOn that results from 
interpretations placed on existing rules involving this matter (Tr. 
8201; Carriers' Ex. B, pp. 570-71; Ex. 16, p. 20). In spite of 
these facts, efforts of the Carriers to work out a solution of the 
problem, in accordance with the provisions of the 1947 contract 
and the recommendation of Emergency Board 57 have failed, 
the Carriers state (Tr. 8202; Carriers' Ex. 16, pp. 81-82). 
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The Carriers declare that the urgency of the need for therefor
mation of these rules by the adoption of the Carriers' instant pro
posal becomes all the more evident if a scheduled 40-hour work
week is established in yard service. If small yards employing 
one or two crews 6 or 7 days a week are to be placed upon a 5-day 
week basis, it is imperative, say the Carriers, in the interest of 
efficiency and economical operation that road crews be permitted 
to switch their own trains and cabooses ( Tr. 8202, 5626-27; Car
riers' Ex. 16, p. 2, 67). 

The Carriers contend that there is no basis for the belief that 
the rights of employees would be destroyed by adoption- of the 
instant proposal. For nearly one hundred years, it is stated, the 
practices proposed by the Carriers were followed on all rail
roads in this country; and only in comparatively recent years 
have fictitious and unreal distinctions been drawn between road 
and yard work, distinctions which have resulted in fanciful and 
costly allocations of monopoly rights, say the Carriers (Tr. 8203; 
Carriers' Ex. 16, pp. 37-70). 

The Carriers declare that there is no basis for the statement 
that the instant proposal would limit and restrict the Organiza
tions' rights of collective bargaining. Indeed, say the Carriers, 
every effort has been made by the railroads to secure reform of 
these "featherbedding" rules through joint conferences and col
lective bargaining procedures, but the Organizations have not 
cooperated in the formulation of an effective solution. Nor, say 
the Carriers, is there anything inconsistent with the principles 
of collective bargaining when the Carriers, under the Railway 
Labor Act, seek to secure the revision of such rules. The Organ
izations do not, under the principles of collective bargaining, 
have a right to obstruct joint conferences on proposed changes. 
in rules, nor to veto such changes as are here sought by the Car
riers. Indeed, the Carriers point out, Section 6 of the Railway 
Labor Act specifically recognizes the right of the Carriers to 
change "rates of pay, rules or working conditions" after com
pliance with that and other provisions of the Act ( Carriers' Ex. 
C, p. 45; Tr. 8204-05) . 

It is necessary to remember, the Carriers urge, that socalled 
seniority rights, of which the Organizations here make so much, 
exist, as do all other rights, only by virtue of contracts between 
employer and employee. Relevant here, state the Carriers (Tr. 
8206), is a brief filed by the Conductors' Organization in the 
Supreme Court of the state of Oklahoma, Cause No. 29515, which 
contains this assertion: 

"In short, there is no vested property right to seniority ranking. The 
only right in this respect which the individual employee has is that secured 
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to him by contracts between employer and the union, and is subject to the 
terms and conditions thereof, including the right to alter, amend or termi
nate upon specified notice." 

The Carriers conclude by pointing out that the existing rules 
yield abuses that are costing the railroads over $35,000,000 per 
year (Tr. 8203; Ex. 16, p. 69). • 

Organizations' Position. The Organization's principal objection 
to the instant proposal of the Carriers is that there is involved 
an attempt completely to destroy seniority rights by combining 
the yard and the road services, rights which have been won 
through a long period of struggle for their recognition and which 
have been zealously guarded by the Employees involved in the 
case before the Board. Seniority rights in the railroad industry 
are not what the Carriers characterize them to be, namely, a 
"fallacy," say the Organizations (Tr. 8014; Employees' Rebuttal 
Ex. 82, pp. 19-32). Nor, say the Organizations, can it be admitted 
that the Carriers' characterization of a fusion of yard service and 
road service as a "fallacy" be a valid one; the distinction between 
yard service and road service is a well-established one, the Organi
zations believe (Tr. 8014). 

It is upon these questions of seniority rights and the distinctive
ness of road and yard services that the Organizations in the in
stant matter place their emphasis. The Organizations state that 
the Carriers interpret seniority rights to mean only that the em
ployees are entitled to preference among themselves, and that 
such rights do not extend to the right to the performance of any 
particular kind of work. With this, the Organizations say, em
ployees take definitive exception; they insist that no authority 
can be cited that would substantiate the Carriers' views in this 
matter. 

The Organizations assert that the Carriers disregard the estab
lished conception that seniority rights in the railroad industry is 
"a preferential right to perform a certain class of work to the 
exclusion of all others not holding such seniority in that service." 
Here and elsewhere, the Organizations cite with complete approval 
of the opinion of Judge Frank P. Douglas, until recently a mem
ber of the National Mediation Board. Following this opinion, the 
Organizations insist that once established, seniority rights cannot 
be arbitrarily destroyed, and that yardmen, like other railway 
employees, have traditionally recognized seniority rights that safe
guard their interests in particular kinds of work. Quoting the 
same authority, the Organizations point out that: "To deny yard
men holding seniority at that point the right to perform all yard 
service within the limits of that yard, is to arbitrarily take from 
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them that to which they are entitled" (Employees' Rebuttal Ex. 
82, pp. 2-9) . 

The conclusions of Judge Douglas, say the Organizations, are 
simply a restatement of the underlying principle running through 
the agreements between the Carriers and the operating employees' 
Organizations, a principle recognized and upheld by the many 
tribunals made up of railroad men representing both management 
and labor. The Organizations insist that it is fundamental in 
railroad management-labor agreements, that employees in the 
different crafts or classes of work shall, in line of seniority, be 
entitled to the work of their particular craft or class; and that 
others, not members of that group, shall be excluded therefrom 
(Employees' Rebuttal Ex. 82, pp. 9-10). The right of seniority, 
the Organizations declare, is a property right, to be recognized 
and respected in the railroad industries as elsewhere. Managerial 
prerogatives to destroy such a right do not exist, it is stated. 

The Organizations differ sharply with the Carriers in the matter 
of fusion of road service and yard service or, in other words, 
the alleged failure to distinguish between these two classes of 
railroad service. In support of their position in this matter, the 
Organizations quote with complete approval the opinion of Dr. 
William Z. Ripley to the effect that: 

" ... The primary classification, based upon absolutely fundamental 
difference, is into two main groups known, respectively, as road service 
and yard work. The conditions as between these two main groups are so 
dissimilar that they must be considered quite separately as respects the 
basis of pay, compensation for overtime, and practically all of the attendant 
rules and regulations ... " 

This, the Organizations contend, should be sufficient to reveal the 
untenability of the Carriers' position in the instant matter (Em
ployees' Rebuttal Ex. 82, p. 2,0) . 

(2) MORE THAN ONE CLASS OF ROAD SERVICE 

Carriers' Position. In explanation of the purposes of the instant 
proposal-12 (2)-the Carriers state that the request, if granted, 
would provide that a road service employee could be required to 
perform two or more distinct classes of road service during the 
same trip or tour of duty, and would be entitled to be paid for 
the entire combined service at the highest single rate applicable to 
any class of service he had performed ; but not on any higher basis 
such as, for example, a minimum day in each class of service 
performed. The Carriers are careful to point out that neither the 
present standard rule, nor the proposed restatement, are intended 
to have or would have the effect of permitting road and yard 
service to be combined, or authorized crews in either kind of 
service to perform service of the other kind. The combinations 
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presently permitted, the Carriers indicate, and which would be 
continued under the instant proposal, are of different classes of 
road service; e.g., freight and passenger, local freight and helper, 
etc. (Carriers' Ex. 18, pp. 1-2). The proposed rule would, the 
Carriers further explain, apply for example in any of the fol
lowing situations: 

(a) An extra or unassigned crew could be called, and instructed upon 
or in advance of commencing its tour of duty that two or more classes of 
service were to be performed during such tour. 

(b) A regular crew (e.g., on an assigned local freight or bulletined 
work train) could be instructed, either before or at the point and time 
of commencing duty, or while en route after the trip had started, to per
form some one or more other classes of service not included in the bulle
tined assignment. 

(c) An irregular or unassigned crew (e.g., a "pool" crew on a through 
freight train or the crew on a wreck train) could be instructed, at the start
ing point or while en route after the trip had started, to perform some 
one or more additional classes of service. 
The Carriers state that presently most of the schedules cov

ering road service employees contain a rule reading substantially 
as follows: 

"Road conductors (trainmen) performing more than one class of road 
service in a day or trip will be paid for the entire service at the highest 
rate applicable to any class of service performed. The overtime basis for 
the rate paid will apply for the entire trip." 
The present standard rule governing payment for more than 

one class of service in a single tour of duty, commonly referred 
to as the combination-of-service rule, has been misconstrued in 
connection with the basic day rule to require payments of one 
basic day for each class of service performed during a single tour 
of duty, the Carriers assert. Such misconstruction, they say, is 
contrary to the language, purpose and intent of the rule, but the 
rule exists and it must be amended to escape serious abuses, the 
Carriers say (Tr. 8214; Carriers' Ex. 18, pp. 1-25). 

It is the purpose of the Carriers to amend the existing rule and 
interpretations of the rule to permit road train service employees 
to perform more than one class of service during a single tour of 
duty at the highest rate applicable to any class of service per
formed during the trip. The Carriers claim that the proposal is 
consistent with the language of the present rule, would restore 
the purpose and intent of the rule, and would reestablish the prac
tice which has prevailed on all American railroads from the be
ginning of the industry until only a few years ago (Tr. 8215, 
5670-72; Carriers' Ex. 18, pp. 1-3, 26-28). 

The Carriers contend that: ( 1) the performance of two or more 
classes of road service on a single trip is desirable in many situa
tions, and frequently is unavoidable; .(2) the existing combination-
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of-service rule no longer affords a reliable guide to determine 
whether different classes of service may be combined without 
severe penalties; ( 3) the "escape'' agreements do not constitute 
a reasonable or satisfactory solution to the Carriers' problem, 
and (4) the proposed rule will provide for proper combinations 
of road service unde:r conditions fair to all concerned ( Carriers' 
Ex. 18, pp. 26-34). 

In support of their position in tb.iS matter the Carriers point out 
that for s9me 100 Years the right of the railroads to require 
road employees to perform two or more classes of road service 
on a single trip was recognized aJld unquestioned. However, say 
the Carriers, the interpretations of the First Division Adjustment 
Board make ineffective the existiJlg combination-of-service rule 
as a guide to the Carriers in deterJllining whether different classes 
of service may be co:rnbined without penalty (Tr. 8215-16; Car
riers' Ex. 18, p. 29). 

The Carriers state that in order to avoid severe and unjustified 
penalties assessed thl:'ough distortion of the existing rule, certain 
Carriers have entered into "escape" agreements, which ar~ as 
devoid of merit as the distortions of the rule, but which are some
times less costly to the railroads. ,rbese "escape" agreements, the 
Carriers insist, do not constitute a reasonable or satisfactory solu
tion of the problem of efficient operations and are as objectionable 
in principle, if not cost, as the distorted interpretations now placed 
upon the original rule (Tr. 82l6, 'fr. 5683-85, 5690) ; Carriers' 
Ex. 18, pp. 2-3, 30-31). 

It is stated by the Carriers that the Organizations before this 
Board have conceded that the carriers' proposed rule would be 
fair and equitable in its operatioll except where two classes of 
service a~e combined that are governed ~Y ~ifferent b~sic day 
and overtime rules, as, for example, combmat10ns of freight and 
passenger service (T:r. 8216, 7573_74). However, say the Carriers, 
all classes of service (including freight and passenger service) 
were for many years :regularly combined and paid for at the high
est rate applicable to any class of service performed until mis
interpretations of the rule made tJliS impossible. There can be no 
doubt, the Carriers say, that the instant proposal would restore 
the original rights of the railroads under the existing rule and 
would provide for proper combinations of classes of road service 
under conditions fair and equitable to all concerned (Tr. 5690, 
8217; Carriers' Ex. 18, pp. 3, 32-34) • 

Organizations' Position. It is the contention of the Organizations 
that the instant proposa.l, if granted, would_ give to the Carriers 
power to combine at Will classes of road service, and, consequently 
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authorize them to abolish or change any job in the road service; 
all this without paying more than one rate for one class of service. 
In this connection the Organizations assert that under existing 
rules, the duties required on any job in the road service are pre
scribed and legally binding. The Adjustment Board, without ref
erees, has often noted that this is a prime requisite of the seniority 
system, the Organizations claim. Nor is this a mere fanciful rule, 
say the Organizations, since men bidding for a job must know what 
they are bidding for before the assignment can be considered 
regular. Evidence of the Adjustment Board's opinion in this mat
ter is found in A wards 6358, 6359, and 6360, decided without a 
referee, and in which it was held that duties of the job must be 
definite ''in order that employees accepting same can determine the 
compensation due to the assignment and when they may be entitled 
to extra compensation for service not embraced within the scope 
of the assignment" (Employees' Rebuttal Ex. 79, p. 53). 

It is clear, say the Organizations, that u:qder the proposed rule 
the Carriers intend to call upon any of the following classes of road 
service interchangeably without extra compensation: passenger, 
local freight, work train, through freight, wreck, helper, etc. 
Under existing rules, the organizations point out, the Carriers are 
not free to make these combinations without paying extra compen
sation. The certainty of payment which the Carriers claim as an 
advantage that would accrue from the proposed rule provides no 
consolation to the employees involved since this simply means no 
compensation for any additional duties which may be imposed on 
them, the Organizations assert (Employees' Rebuttal Ex. 79, 
p. 54). 

14. Designation of Switching Limits and Use of Yard Crews 
Outside of Switching Limits. 

(a) The management shall have the exclusive right to designate and 
change switching limits. 

(b) At any station or yard where switching limits are established a 
yard crew may be required to perform service outside such switching 
limits, provided that such service is either ( 1) in connection with or of 
substantially the same character as one or more of the types of service 
ordinarily performed by a yard crew or crews within such switching 
limits, or (2) desirable because of some occasional or unusual situation 
outside of such switching limits for which a road crew is not immediately 
available. 

(c) Where service is performed by a yard crew as provided in paragraph 
(b), such work shall be paid for as part of the yard day or tour of duty, 
and additional compensation shall not be paid under road or yard rules 
or regulations for such work. Neither road nor yard employees may 
claim pay under road rules or regulations when such work is performed 
by yard crews. 
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( d) All rules, regulations, interpretations or practices, however estab
lished, which conflict with the foregoing shall be eliminated. 

(Note-This rule shall be incorporated in bothe the road rules or sched
ules and yard rules or schedules on Carriers having separate road and 
yard rules or schedules.) 

Carriers' Position. In explanation of the instant proposal the 
Carriers state that the boundaries of the territory within which 
switching is performed by yard crews at yards or_ terminals have 
been established on the great majority of railroads. Such limits, it 
is pointed out, were usually fixed originally by written regulation 
or order issued by the Company, or by established practices, but 
in recent years it has been generally held that inasmuch as changes 
in switching limits affect the work opportunities of the interested 
employees, they may not be designated without the concurrence of 
the employee representatives. 

The Carriers' proposal, it is said, proposes to do the following 
things: (a) eliminate any rule, practice or interpretation the 
effect of which is to require such consent as a prerequisite to either 
the creation of switching limits in the first instance or the altera
tion of the boundaries of existing switching territory, and (b) as 
a corollary to the foregoing, to provide for the performance of 
incidental or occasional work ( as defined in the proposed specific 
rule, paragraph "b") by yard service employees outside of switching 
limits, without the formality of redesignating such limits for the 
occasion. In brief, state the Carriers, the proposal seeks to restore 
the original situation with respect to the fixing of switching limits, 
and the performance of switching service ( Carriers' Ex. 17, 
pp. 1-2). 

According to the Carriers' analysis, the issues raised by the 
instant proposal are: (a) whether the employees in road or yard 
service should exercise a virtual and unwarranted power of veto, 
by requiring their consent as a condition precedent before any 
change may be made in the boundaries of the territory within 
which a Carrier is obligated to furnish efficient and economical 
switching service to its patrons; and (b) whether the Carriers 
shall also be permitted without burdensome penalties to use yard 
crews outside of switching limits for types of service which they 
regularly perform inside such limits, and for occasional situations 
where they can render effective service in the absence of non 
availability of road crews. Yard crews are to be compensated for 
services so performed as a part of their yard day or tour of duty 
(Carriers' Ex. 17, p. 3; Tr. 8207-08). 

The Carriers insist that in this matter, as in so many operations 
on the railroads, there is intolerable featherbedding, inefficiency, 
waste and injury to the service as a result of interpretations placed 
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upon existing rules involving the designation of switching limits. 
In this connection the Carriers point out that the areas within 
which switching services are required at any point or station vary 
considerably from year to year and- from season to season with 
changing conditions affecting the nature and volume of traffic. 
The efficient and economical operation of the service requires that 
the railroads be permitted to change switching limits from time to 
time to meet these changing or varying requirements of the serv
ice, the Carriers contend. As existing rules are interpreted, the 
Carriers further state, the Organizations hold an absolute veto 
power over the right of the Carriers to make changes in switching 
limits (Tr. 8209, 5650, 5661-62; Carriers' Ex. 17, pp. 18-28). Such 
veto power is exercised unreasonably, the Carriers declare. This 
is evident from the fact that in most instances a request of a 
Carrier to change switching limits results in an outright refusal 
of one or more of the Organizations even to consider the proposal, 
the -Carriers assert. It is further evident, it is stated, from the fact 
that in other instances such a request from the Carriers merely 
provokes demands for unearned tribute as a condition of the pro., 
posed change (Tr. 8209-10) . 

The purpose of the refusal of these employees to cooperate with 
the railroads in this matter is to create jobs, to provide pay for 
time not worked, and to obtain more pay for less work, the Carriers 
declare. As a result of this noncooperation, an industry located 
a few yards outside of switching limits is denied the advantages 
of yard service and the Carrier is required to hire a road crew to 
perform the work that should be done by the yardmen, which 
usually involves paying the road crew a day's pay for a fraction 
of a day's work, say the Carriers. The alternative is to lose the 
traffic to competing transportation agencies, it is stated (Tr. 8210, 
5651-60, 5652-3; Carriers' Ex. 17, pp. 18-28). 

Relevant here, the Carriers state, is the fact that the Organiza
tions before this Board have recognized that the Carriers should 
have more discretion in the matter of changing and designating 
switching limits, because the provisions of the December 194 7 
Agreement stipulated that ·negotiations would be initiated on the 
individual properties with the view of effecting necessary correc
tions and reforms (Tr. 8210-11; Carriers' Ex. B, p. 488; Ex. 17, 
p. 35). Even Emergency Board 57 in 1948, which failed to make 
a definitive decision, recommended further negotiations on the 
subject, the Carriers point out. Pursuant to both the provisions of 
the December 1947 Agreement and the recommendations of Emer
gency Board 57 in 1948 the railroads have attempted to work out 
these problems through local negotiations, but invariably, say the 
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Carriers, such efforts have merely provoked unjust demands for 
tribute and concessions entirely unrelated to the subject matter 
with which the instant proposal is concerned (Tr. 8211, 5666; 
Carriers' Ex. B, p. 571; Ex. 17, pp. 35-37). 

The Organizations' contention that the Carriers here seek sole 
discretion in the instant matter is not seriously to be considered, 
the Carriers insist, since presently such exclusive discretionary 
power is held by the Organizations themselves and they have 
abused that power and discretion for selfish and shortsighted pur
poses in defiance of the public interest. Indeed, the Carriers state, 
the placement of such discretion in the railroads contains no dan
gers since the interests of the Carriers are consistent with those 
of the general public and the long-term interests of the men them
selves. 

What of the Organizations' other argument that the Carriers' 
proposal would inevitably issue in changes in switching limits that 
might increase or decrease the volume of work available to yard
men or to roadmen? The Carriers' answer is that the yardmen and 
roadmen represented by the Organizations before this Board would 
still perform all the work that there is to be done, but the fear is, 
of course, that there might be disturbance of the present distribu
tion of the work. This is not a reasonable or logical objection to 
the Carriers' proposal, it is stated, since if a redistribution of the 
work is in the interests of efficient and economic operations those 
charged with the responsibility under the law for economical and 
efficient operations should have an untrammeled right to make 
such redistribution, the Carriers insist (Tr. 8212-13). There is no 
reason why the management of railroads should not exercise this 
prerogative, which, the Carriers state, is an established right of 
managements in all outside industries. The railroads are engaged 
in providing a public service, and neither these Organizations nor 
any group of employees of the railroads have or should have any 
vested right to a job when services are no longer required, or any 
vested right in any allocation of work that results in waste and 
inefficiency or which defeats the purpose for which the railroads 
exist, the Carriers assert (Tr. 8213). 

Organizations' Position. Central to the Organizations' position 
in the instant matter is their emphasis upon the sanctity, integrity 
and inviolability of seniority rights, which, according to their 
contention, can be modified only through the established processes 
of collective bargaining (Employees' Rebuttal Ex. 79, 51-90). 

The Organizations seriously question the validity of the Car
riers' expressed purposes in the instant proposal, namely : (a) to 
restore the discretion with respect to switching limits originally 
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possessed by the management, and (b) to permit Carriers to use 
yard crews outside switching limits for occasional or incidental 
services where permanent enlargement of the limit would not be 
warranted (Employees' Rebuttal Ex. 82, p. 33; Tr. 5647). This 
statement of the Carriers' purposes is without merit, the Organiza
tions insist. That the extension of switching limits is of primary 
concern to the yardmen has been amply demonstrated by Adjust
ment Board decisions, the decisions of the Supreme Court of the 
United States in corresponding cases, and even by the representa
tives of the railroads on the Adjustment Board, the Organizations 
state (Employees' Rebuttal Ex. 82, pp. 33-36). 

Established switching limits are a working condition which can 
be changed only by agreement between the parties concerned, the 
Organizations assert. In this connection it is pointed out that both 
Carrier members and Organization members of the Adjustment 
Board in Award 3075 clearly recognized that arbitrarily to extend 
switching limits is arbitrarily to change the working conditions of 
the employees involved. The Organizations insist that this in itself 
constitutes a violation of the Railway Labor Act which provides: 

"No carrier, its officers, or agents shall change the rates of pay, rules, 
or working conditions of its employees, as a class as embodied in agree
ments except in the manner prescribed in such agreements or in Section 6 
of this Act." 

It is quite evident, say the Organizations, that seniority rights are 
directly related to the switching limits and their designation 
(Employees' Rebuttal Ex. 82, pp. 36-37). 

The Organizations state that the Carriers and the Organizations 
are already bound in this matter by the agreement of December 
12, 1947. Section 4 (B) 2 of that agreement provides the following: 

"SWITCHING LIMITS 
"Remanded to the individual Managements and General Committees for 

negotiations which will permit management to change existing switching 
limits, where yard crews are employed, under certain specified circum
stances, as may be agreed upon, to meet conditions on such property to 
the end that efficient and adequate service may be provided and industrial 
development facilitated." 

This agreement definitely gives the Carriers opportunity for relief, 
and many have taken advantage of it, the Organizations state 
(Employees' Rebuttal Ex. 82, p. 42). Moreover, the Organizations 
point out, this agreement does not deprive the employees of their 
right to have their interests considered jointly with those of the 
managements. Negotiations, it is said further, are for the purpose 
of safeguarding the rights and interests of both parties, conse
quently the agreement cited did not contemplate giving the Car
riers the arbitrary right or power to change switching limits 
(Employees' Rebuttal Ex. 82, p. 42). The equities involved in any 
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such adjustment must under the agreement be considered and 
resolved jointly, so that schedule changes satisfactory to both 
management and the employees may be negotiated and the interests 
of both protected, the Organizations state (Employees' Rebuttal 
Ex. 82, pp. 44-45) . It must be remembered, the Organizations urge, 
that the Carriers have never served notice to abrogate the Agree
ment of December 12, 1947, consequently, it is still in effect, and 
that instrument contains the agreement of the parties that the 
question of extending switching limits is to be handled on the indi
vidual properties in the light of existing conditions (Employees' 
Rebuttal Ex. 82, p. 45) . 

16. Reporting for Duty. 
(a) In all classes of road service the Carrier shall designate, by bulletin, 

call or otherwise, the time conductors and trainmen shall report for duty, 
and their compensation will be computed from the time so designated or 
from the time of actual reporting, whichever is later; provided, that in 
assigned road service where conductors and trainmen have a regular time 
for reporting for duty, and it is desired, on any day, to deviate from such 
time, they shall be notified not less than one hour before the earlier time 
at which they are to report if the reporting time is to be advanced, and 
not less than one hour before the regular time to report for duty if the 
reporting time is to be deferred, and in such cases the employee's com
pensation will be computed from the time actually required to report 
or from the time of actual reporting whichever is later. 

(b) All rules, regulations, interpretations or practices, however estab
lished, which conflict with the above shall be eliminated, except that exist
ing rules and practices considered by the Carrier more favorable, are 
preserved. 

Carriers' Position. The substance of the instant proposal is that 
in assigned road train service where employees have a regular time 
for reporting for duty, and it is desired or necessary because of 
operating conditions to deviate from such reporting time, that 
such employees shall be notified not less than one hour before an 
earlier time at which they are to report, and not less than one 
hour before the regular time to report if the reporting is def erred ; 
and that in such cases the compensation of the employees affected 
will be computed from the time actually required to report or from 
the time of actual reporting, which ever is later (Tr. 8297-8). 

The Carriers point out that the rules generally in effect on rail
roads in the matter of conductors and trainmen reporting for duty 
and the time their pay begins are those promulgated by the Direc
tor General of Railroads during federal control in Supplement 
No. 25 to General Order No. 27, reading as follows: 

"ARTICLE II-BASIC DAY 

"One hundred and fifty (150) miles or less (straightaway or turn
around) shall constitute a day's work. Miles in excess of 150 will be 
paid for at the mileage rates provided. 



144 

"A passenger day begins at the time of reporting for duty for the 
initial trip. Daily rates obtain until the miles made at the mileage rates 
exceed the daily minimum." 

"ARTICLE XI-BEGINNING AND ENDING OF DAY 
"(a) In all classes of service other than passenger, trainmen's time will 

commence at the time they are required to report for duty and shall con
tinue until the time they are relieved from duty, All advance-call time 
rules are superseded, and the management may designate the time for 
reporting for duty." • 

It is obvious that, under the language of the rules as stated, on 
roads where these rules are in effect, it is the Carrier's right to 
designate the time that crews shall report for duty, and that pay 
begins at that time, the Carriers point out ( Carriers' Ex. 30, p. 2). 
However, say the Carriers, agreements on some railroads contain 
provisions prescribing the amount of time that crews may be 
required to be on duty in advance of the time set for departure of 
their trains. Such provisions are generally applicable to passenger 
service and the period of time specified is, for the most, part, 30 
minutes, the Carriers state. In some instances, it is said, the rules 
call for additional pay on the pro rata or passenger overtime 
(hourly rate of 1/8 of the daily rate) basis when the men are re
quired to be on duty in excess of the specified period, and in others 
they do not provide for additional pay. Such rules, however, do not 
prohibit the Carrier from fixing the time of reporting for duty, or 
from beginning pay at that time ( Carriers' Ex. 30, p. 2). The 
National Railroad Adjustment Board, First Division, has sustained 
claims for an extra day's pay when crews of regularly assigned 
trains were called early, even though the roads had the standard 
rules quoted above, the Carriers point out ( Carriers' Ex. 30, 
pp. 2-3). 

In setting forth their position in this matter, the Carriers state 
that the purpose of their proposal is two-fold: (a) the Carriers 
should have complete freedom in determining when road train 
service employees should report for duty, and should not be re
quired to allow any additional pay simply because the employees 
resist necessary deviations from fixed starting times, especially in 
the event the Organizations should be successful in their efforts to 
obtain a rule requiring additional pay for time spent at the initial 
terminal; (b) the proposal seeks relief from the penalties that 
have been imposed by the National Railroad Adjustment Board 
when the exigencies of transportation service require variation 
from the normal time of reporting for duty (Carriers' Ex. 30, 
pp. 3-4). 

The Carriers insist that they should not be required to pay twice 
for initial terminal time. The contention of the Organizations that 
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more than 30 minutes of initial terminal time can be avoided by 
postponing the reporting time of crews when trains are late is not 
consistent with their refusal to permit the Carriers to defer report
ing times in such cases, the Carriers state. This is especially so 
when it is recalled that these Organizations impose and collect 
excessive penalties in cases where reporting times have been de
ferred under exactly such circumstances, the Carriers say (Tr. 
8298-99; Carriers' Ex. 30, p. 12). 

It is important, the Carriers contend, that the railroads be af
forded relief from the penalties which have been imposed by the 
Adjustment Board when the exigencies of transportation service 
required variation from usual reporting times (Tr. 8299; Carriers' 
Ex. 30, pp. 5-7, 11). 

The Carriers especially called the attention of the Board to the 
relation of the instant· proposal to the Organizations' proposals in 
the present case, especially the request for an initial terminal delay 
rule. The Carriers in this connection state that if the Board should 
recommend additional pay for initial terminal delay time, it should 
also recommend adoption of the rule proposed by the Carriers 
which would permit them to postpone the reporting time when 
necessary. A reason advanced by the employees for an initial ter
minal delay rule is their claim that it would reduce the time the 
men are required to be on duty prior to departure from the initial 
terminal, the Carriers state. Unless the railroads are permitted 
to postpone the reporting time, when necessary, an initial terminal 
delay rule would merely result in penalizing the Carriers where 
no purpose whatever would be served by calling employees at the 
fixed time for reporting for duty because of unavoidably late oper
ation of trains, the avowed purpose of the employees in seeking an 
initial terminal delay rule would be nullified, the Carrier declare. 
In other words, say the Carriers, the employees say they seek their 
rule to minimize time at the initial terminal, yet at the same time 
they block the efforts of the Carriers to bring this about ( Carriers' 
Ex. 30, pp. 11-12). 

Finally, the Carriers claim that their proposal would remove 
burdensome and costly restrictions without affecting the guaran
teed compensation of assigned employees. Under the awards of the 
First Division of the National Railroad Adjustment Board, the 
Carriers say they are faced with the prospect of either paying 
doubly for required service or else failing to perform such service. 
In this connection the Carriers point out that the starting time of 
crews in assigned freight service is so fixed as to protect normal 
transportation needs and it is only in occasional instances that it 
becomes necessary to advance the time of reporting for duty of 
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employees. When conditions change, requiring a different starting 
time, the assignments are rebulletined accordingly, but, say the 
Carriers, the railroads can neither foresee nor provide against 
exigencies that make it necessary and sometimes imperative to 
vary from the fixed starting time. The need for deferring the time 
of reporting for duty in both assigned freight and regular passen
ger service results in most cases from delayed connections, which 
may be due to adverse weather conditions, accidents, or other 
traffic interruptions, the Carriers point out ( Carriers' Ex. 30, p. 
12). Yet the Carriers are penalized for conditions beyond their 
control, it is asserted. 

Organizations' Position. The Organizations assert that because 
the Carriers dealt sparingly with the instant issue, they themselves 
have no intention of expanding their own position in the matter. 
Men in unassigned road service do not ,enjoy the advantage of a 
regular time for starting work, their time varying with the fluctu
ating needs of railway service, the Organizations state. In this 
service, irregular starting time is accepted as a characteristic of 
such service. Among the advantages which these men enjoy over 
the regularly assigned men is that of payment for held-away-from
home terminal time, the Organizations point out (Employees' 
Rebuttal Ex. 86, p. 1) . 

On the other hand, say the Organizations, one of the distinct 
advantages enjoyed by the men in "assigned" service is that of a 
fixed reporting time. It is this characteristic of "assigned" service 
that the Carriers here seek to destroy, the Organizations contend 
(Employees' Rebuttal Ex. 86, p. 1). 

To understand the significance of the issue here, the Organiza
tions say it is necessary to comprehend fully the nature of regular 
service. In this connection the Organizations point out several 
things: It is universally accepted in railroad service, and not 
questioned by the Carriers, that bulletins advertising regular 
assignments must, among other requirements, fix the time for 
crews to start work ; the Carrier determines the fixed reporting 
time in its discretion, the men participating not at all in this 
responsibility and function ; once the time is established, the men 
must report promptly or be subjected to severe penalties; such a 
penalty is accepted without question as an essential part of railroad 
discipline. If, say the Organizations, reporting time for regular 
crews were not established, there would be no way of determining 
their compensation, and they would have no way of knowing what 
time they spent in carrying out the functions of their regular 
assignments, and what work came within the category of other 
than assigned service, for which extra payment is provided by the 
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rules. Leaving the reporting time of regular crews to the discre
tion of the management is to make "assigned" service a fiction, 
assert the Organizations (Employees' Rebuttal Ex. 86, p. 2). 

With regard to the Carriers' argument that there is need only 
occasionally for varying the time of regular crews, the Organiza
tions declare that the very nature of this argument warrants the 
dismissal of the proposal from further consideration since obvi
ously it does not involve any problems (Employees' Rebuttal Ex. 
86, p. 2). Similar treatment is appropriate, the Organizations 
think, for the Carriers' argument that on occasion "extraordinary 
requirements of patrons for shipments that are urgently needed 
in advance" necessitates variations of reporting time of regular 
assignments. This, say the Organizations, obviously is a manage
rial responsibility that need not consume the time of this Board 
(Employees' Rebuttal Ex. 86, pp. 2-3). It can hardly be said, the 
Organizations state, that the Carriers are so thoughtful and accom
modating when they delay the departure of their regular assign
ments. The substance of the whole matter is, the Organizations 
declare, that none of the Carriers' arguments warrant granting to 
the Carriers the arbitrary power to vary regular men's reporting 
time at all (Employees' Rebuttal Ex. 86, p. 3). 

The basic reason for the advancement of the instant proposal is 
obviously a desire to escape from the penalties that have been 
imposed by the National Railroad Adjustment Board when the 
exigencies of transportation service require variation from the 
normal time of reporting for duty, the Organizations point out, 
citing Carriers' Exhibit 30, p. 4. It is not the reasonableness of the 
rules the Carriers complain about, but the inconvenience of abid
ing by them, the Organizations assert (Employees' Rebuttal Ex. 
86, p. 3). 

17. Elimination of Train and Tonnage Restrictions. 
Eliminate all rules, regulations, interpretations or practices, however 

established, which limit the length of a train, limit the number of loco
motives or cars or the amount of tonnage that may be handled in one train, 
or which provide extra compensation for members of the crew by reason 
of the number of locomotives or cars or amount of tonnage handled in 
such trains. 

Carriers' Position. The Carriers explain that the instant pro
posal is related to the Organizations' request that the western wage 
differential be eliminated. It is essential to understand the rela
tionship of the two proposals in order to comprehend the implica
tions and purport of the request made here, the Carriers make 
clear. The Carriers point out that the present socalled "diff eren
tial" between the basic daily rates for train-service (not including 
engine or yard-service) employees in Western territory, and the 
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corresponding rates in Eastern and Southeastern territory, is the 
outgrowth of a settlement voluntarily chosen by the affected 
western train-service employees in 1928, pursuant to which these 
employees ( 1) received an increase in basic daily wage rates of 
6½ percent, which was 1 percent less than the increases (of 7½) 

·then recently (1926) made effective for the train-service employ
ees in the East and the Southeast, and (2) retained in the working 
agreements the socalled "double-header rules" then (and pres
ently) generally included in the working agreements covering 
train-service employees in the West, but not found in the corre
sponding Eastern _and Southeastern agreements. 

The employees' proposal, the Carriers state, is expressly de
signed to eliminate this long-standing differential in basic wage 
rates, but notably would not eliminate the "differential" in working 
conditions whose continuation was then and ever since has been 
the consideration for the difference in wage levels, for they do not 
propose to cancel or modify the double-header rules ( Carriers' 
Ex. 32, pp. 1-2). 

The Carriers further explain that if their instant proposal were 
adopted, it would put an end to the double-header rules as wen· as 
certain others. It is the Carriers' position that these rules, consid
ered in and of themselves, have long since become outmoded and 
obsolete, and that no reasons presently exist, if ever they did, upon 
which the continuance of the rules can be justified. The Carriers 
also assert that because of the employees' choice in 1928, the 
double-header rules, so long as they are retained on the western 
railroads constitute by their presence an absolute barrier to the 
increase in western wage rates which would result from the elimi
nation of the western differential; and that, therefore, no recom
mendation can fairly be made favoring that proposal, which does 
not at the same time contemplate the immediate cancellation of the 
double-header rules (Carriers' Ex. 32, p. 2). The Carriers strongly 
emphasize the point that the only reasonable and fair basis upon 
which the western differential might be eliminated would be Upon 
condition that all higher than standard western rates and all 
double-header rules be eliminated. Then, it is stated, both the 
employees and the railroads in the several regions would, in fact;· 
enjoy equal operating conditions and equal rates of pay (Tr. 8303; 
Carriers' Ex. 32, p. 26). 

Organizations' Position. The Organizations reiterate here the 
basic arguments advanced by them in support of the elimination 
of the western differential, consequently their positions in regard 
to the two issues are intermingled. It is contended, first, that there 
never has been any justification for a territorial differential ad-
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verse to train-service employees in the West. It cannot be validly 
argued, say the Organizations, that the double-header rule was 
ever tied to the territorial differential, consequently there is no 
basis for the Carriers' claim here that one cannot be eliminated 
without elimination of the other. The double-header rule was 
agreed to a generation before the territorial differential was ever 
heard of, the Organizations state (Tr. 7959-60). Actually, the 
Organizations contend, the double-header rule is self-adjusting: 
where it is still needed it functions, and where it is no longer 
warranted, it fades out automatically (Tr. 7960; Employees' Re
buttal Ex. 63, pp. 5-6) . 

The Carriers are inconsistent in their proposal here, the Organ
izations declare, since they do not propose to eliminate either the 
mountain or the desert differentials. Obviously, say the Organiza
tions, these differentials exist because mountains and deserts exist 
and because working in mountains and deserts is more arduous 
(Tr. 7961). The Organizations reassert their position that, con
trary to the Carriers' contention, there is no basic relationship 
between the elimination of·the western wage rate differential and 
the retention or elimination of double-header rules. 

Recommendations on Carriers' Rules Proposals 
The rules proposals, submitted by the Carriers, remain for 

our consideration. After a careful examination of these proposals, 
and in consideration of the recommendations heretofore made, we 
recommend that rules be negotiated by the parties to effectuate 
the following suggestions: 

1. Progress and the forces of competition suggest that restric
tions on interdivisional runs be eliminated for both assigned and 
unassigned service. Equitable distribution of the work would 
protect seniority rights and the only condition to be exacted • 
should be the giving of fair and reasonable notice. (Carriers', 
Proposal 7). 

2. Pooling cabooses should be permitted, and any rule or prac
tice limiting the right of use of cabooses for crews generally, 
should be eliminated. Of course, proper provision should be made 
at terminals for locker space or other accommodations for em
ployees who, under present rules, have assigned cabooses, and 
for the general care and upkeep of cabooses and equipment 
(Carriers' Proposal 8). 

3. There are many rules that require that where carmen are 
available, trainmen and yardmen are not required to couple and 
uncouple air, steam and signal hose. We recommend that, where 
such rules are in existence, the parties should meet and redefine 
the import and intent of the rule so that its application will be 
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limited to those situations in which carmen are at the immediate 
point where the coupling or uncoupling is necessary. It is further 
suggested that where arbitraries are specified for this specific 
work, a clause should be added thereto limiting such arbitrary to 
the member of the crew performing the work ( Carriers' Pro
posal 9). 

4. We suggest that the parties include a rule providing that 
when more than one class of road service is performed in a tour 
of duty, the rate to be paid for the entiie working time shall be 
the highest rate applicable for any class of service performed 
( Carriers' Proposal 12 ( 2) ) . 

5. It is suggested that the parties agree that as switching 
heeds expand or contract, . management should be permitted to 
expand or contract such yard limits to conform to the needs of 
service (Carriers' Proposal 14). 

6. Call and reporting rules should be examined and changed 
so that less time would elapse between the call time and the actual 
time of commencement of work. This would probably aid the 
carrier in reducing initial terminal delay time (Carriers' Pro
posal 16). 

It is recommended that rule change requests of the Carriers, 
not covered herein, be withdrawn. 

If the parties are unable to agree upon a rule for any one or 
more of the above suggestions, then in that event the parties 
should agree to arbitrate such question or questions. 

III. THE YARDMASTERS' CASE 

In common with certain other seemingly minor issues in the 
present case, the issues involving yardmasters represented by the 
ORC and BRT appear to have become somewhat lost in the presen
tation of evidence on the more complex problems before this 
Board. Yet it is clear that this class of employees is seriously con
cerned in such matters as hours of work and hourly rates of pay 
for yardmen. It is essential, the ref ore, to consider such evidence 
as has been submitted by the parties with regard to the status of 
yardmasters. 

Carriers' Position. The Carriers state that the Organizations 
have offered no evidence of significance relating to yardmasters, 
nor has any attempt been made by them to • distinguish the situa
tions of yardmasters from the situations of yardmen in so far as 
the issues before this Board are concerned. That is, the Carriers 
say, the Organizations have asked for no special consideration of 
yardmasters in this case (Tr. 8312) . 
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The position of the Carriers is that if this Board should find that 
any adjustments should be made in the hours of work or hourly 
rates of yardmen, the Carriers are disposed to agree with the 
Organizations that yardmasters should receive the same adjust
ments in their hours of work and the same adjustments in their 
hourly rates (or their equivalent of hourly rates). The Carriers 
say that if the Board should recommend against any change in the 
workweek or in the basic rates of yardmen, it should similarly 
recommend against any changes in the workweek or basic rates of 
yardmasters (Tr. 8312). 

According to the Carriers, there are two important facts for the 
Board to keep in mind when considering recommendations on the 
issues involving yardmasters: (1) yardmasters are monthly-rated 
or monthly-paid employees (Carriers' Ex. 36, pp. 5-7; Tr. 8313). 
Because yardmasters are monthly-rated employees and yardmen 
are hourly-rated employees, different formulas must be used in 
adjusting the hours of work and rates of pay of the two classes 
of employees in order to provide the same results. (2) The rules 
which the Board recommends to effectuate a shorter workweek for 
yardmen cannot be applied to yardmasters. There are important 
differences in the nature of the employment of these two classes 
of employees that make many of the rules that are suitable to 
effectuate a shorter workweek for yardmen entirely unsuitable and 
inappropriate to effectuate a shorter workweek for yardmasters 
(Tr. 1739, 1796-1800, 7 413, 8313; Carriers' Ex. 36, pp. 9-10). 
Disregard of these two sorts of differences would, the Carriers 
point out, result in an extremely serious situation for the railroads 
(Tr. 8314) *. 

The Carriers state that during the first 10 months of 1949 the 
Class I railroads of the United States employed (based on the 
mid-month count) 70,933 yard conductors, yard brakemen and 
switchtenders, and 44,073 yard engineers, firemen and hostlers, 
making a total for the yard train and engine service forces of 
approximately 115,000 employees. During the same period, the 
Carriers show, the Class I railroads employed 4,485 yardmasters 
and 1,421 assistant yardmasters, or a total of 5,906. That is, say 
the Carriers, there are almost 20 yard train and engine service 
employees for every yardmaster or assistant yardmaster ( Car
riers' Ex. 36, p. 1). 

* Carriers' proposals for changes in existing rules to implement a shorter workweek for 
yardmen are found in Appendix A to Carriers' Ex. A, and are discussed in a Brief filed 
with the Board by the Carriers. The Carriers' proposals for changes in existing rules to 
implement a shorter workweek for yardmasters are found in Appendix B to Carriers' Ex. A. 
and are discussed in Carriers' Ex. 36, pp. 9-17. 
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The Carriers show that, according to Interstate Commerce Com
mission data, a distinction is drawn between yardmasters and 
assistantyardmasters, but that in practice it is not always possible 
to define the line of demarcation between these two categories of 
positions. In some instances, it is stated, assistant yardmasters 
receive more pay than do yardmasters, consequently, the term 
"yardmasters" used in the present discussion by the Carriers 
refers to both yardmasters and assistant yardmasters ( Carriers' 
Ex. 36, p. 1). 

The Carriers call the Board's attention to the fact that in their 
Proposition No. 1, relating to the 40-hour workweek and the time 
and one-half rates for Sunday and holiday work for yard service 
employees, the Organizations include yardmasters and assistant 
yardmasters within the scope of the phrase "all classes or crafts 
of yard service employees, including affiliated crafts or classes." 
In the judgment of the Carriers, yardmasters and assistant yard
masters are not yard service employees, nor yet are they non
operating employees; rather they are subordinate officials who 
supervise both operating and nonoperating employees. This fact, 
the Carriers state, was recognized by the Railroad Yardmasters 
of America (which represents the majority of all yardmasters) in 
an excerpt from a letter dated January 2, 1944, addressed by 
Mr. W. G. Schoch, President of the Organization, to the President 
of the United States in connection with the 1943 wage demands: 

"We submit, Mr. President, that pardmasters are a separate and distinct 
class of employees; they are considered and classed as subordinate officials, 
which really means that they are neither bona fide 'employees' in the usual 
sense of that term nor are they officials, yet they exercise supervision over 
many employees, operating and non-operating, alike." 

Furthermore, say the Carriers, in the Order of Railway Conduc
tors of America et al. v. Swan et al., 329 U. S. 520 (1947), the 
U. S. Supreme Court held that yardmasters were not "yard-service 
employees" within the jurisdiction of the First Division of the 
National Railroad Adjustment Board, but came within the "catch
all" jurisdiction of the Fourth Division of that Board. The Court 
found in part as follows (pp. 526-27 of its decision) : 

"All of the witnesses who testified at the hearing agreed that yard
masters are functionally different from other employees working in yards 
due to their supervisory activities and responsibilities. The evidence also 
indicated that yardmasters have supervision over some who work within 
the yards but who are not spoken of as 'yard-service employes,' such as 
storekeepers, section men and clerks. On the crucial point, there was sub
stantial agreement among the witnesses that yardmasters are not com
monly designated in railroad parlance as 'yard-service employees,' that 
term being reserved for the yardmen described in the stipulation who 
work under the supervision of the yardmasters." 
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The Carriers show that during the month of September 1949, 
there were 5,774 yardmasters employed by the Class I railways, 
that of this total, the Trainmen represented approximately 7 43 or 
12.87 percent, and the Conductors represented about 185 or 3.21 
percent, the great majority of Yardmasters (62.33 percent) being 
represented by the Railroad Yardmasters of America ( Carriers' 
Ex. 36, p. 3). 

According to the data submitted by the Carriers, it appears that 
the average straight time rates and the hourly earnings of yard
masters are substantially higher than those of any of the classes 
of yard operating employees. These data also show, the Carriers 
state, that, as in the case of the yard operating employees, there 
has been no substantial reduction in the number of yardmasters 
employed over the years. During the year 1949 there were 5,861 
yardmasters employed as compared with 5,945 during the last six 
months of 1921 and 6,042 in 1922, Carriers' evidence shows (Car
riers' Ex. 36, p. 4) . 

The Carriers call special attention to the rates of pay considered 
relevant here. Generally speaking, it is said, yardmasters covered 
by agreements held by the Conductors and Trainmen work on the 
basis of 6 days a week, 8 hours per day, and their monthly rates 
of pay range from $352 to $462, and the average is about $415. 
There is no standard or uniform rate or basis of rates for yard
masters, the Carriers assert ; they not only vary as between rail
roads, but vary even on the same railroad. They were fixed and 
negotiated on the basis of the conditions surrou:r:iding each indi
vidual job, it is stated. 

Following termination of federal control of the railroads, the 
Carriers show, the United States Railroad Board in Decision No. 2, 
effective May 1, 1920, provided for an increase of 15 cents per hour 
for yardmasters; Section 3 of Article 13 of that decision provided: 
"For employees paid by the month, add 204 times the hourly rate 
specified to the monthly rate." There was no uniformity in wage 
adjustments for yardmasters during the period 1921-1936, the 
Carriers state. 

According to the Carriers, beginning in 1937, the yardmasters 
represented by the Conductors and Trainmen received the follow
ing increases in monthly rates, all of which increases were deter
mined by multiplying the cents-per-hour increases granted to the 
operating employees by 240 hours (based upon 8 hours per day, 
30 days per month). In other words, state the Carriers, the rail
roads continued to apply the cents-per-hour increases to yard
masters on the basis of 240 hours a month, notwithstanding the 
fact that in the meantime (particularly in more recent years) the 
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workweek of the yardmasters on practically all the railroads rep
resented by the Conductors and Trainmen was reduced to a 6-day 
48-hour basis. Even the last wage increase, namely, the third
round increase of 10 cents per hour which was granted to operat
ing employees in October 1948, was accorded to yardmasters on 
the basis of 240 hours per month, despite the fact that almost all 
of them were working only 8 hours per day, 6 days per week, which 
is equivalent to 208% hours per month, the Carriers say ( Carriers' 
Ex. 36, pp. 6-7). 

The foregoing wage data obviously are preliminary to the Car
riers' suggested rates of pay adjustment in case the 5-day 40-hour 
workweek is recommended. The Carriers insist that there is no 
more justification for the workweek of yardmasters being reduced 
to a 5-day 40-hour basis than there is in the case of the yard service 
employees. If, however, say the Carriers, this Board should recom
mend a reduction in the yardmasters' workweek, then in all cases 
where the basic monthly rates of pay of yardmasters comprehend 
48 hours of work per week, such rates should be reduced by one
sixth, and to the resulting amount should be added-on the basis 
of 200 hours per month-the increase in cents per hour, if any, 
that may be recommended by the Board for yard service employees. 
The Carriers explain that the 200 hours is one-sixth less than the 
240 hours on which the cents-per-hour increases have been based 
since 1936, and is 26 hours more than the 17 4 hours which the 
yardmasters would actually work on a 5-day 40-hour week basis 
( Carriers' Ex. 36, p. 7). 

The Carriers also explain that under the present basis of apply
ing increases to yardmasters, the 240 hours include payment for 
holidays, the same as any other day. Likewise, the proposed 200-
hour basis for the future would include payment for holidays, it is 
said. The Carriers state that should this Board recommend the 
payment of time and one-half for service performed by yard
masters on holidays, then the holidays should be excluded and the 
200-hour basis reduced proportionately by 4% hours to 1951/3 
hours ( 4%~ hours is obtained by multiplying the 7 holidays by 8 
hours and dividing the result by 12 months) . 

The Carriers, pursuing their adjustment formula still further, 
point out that in one or two instances where the present basic 
monthly rates of pay comprehend more than 48 hours of work 
per week, the reduction to be made in the monthly rate should be 
on a basis proportionate to the one-sixth reduction proposed for 
those rates which are based upon 48 hours of work per week. 
Thus, for example, where the present monthly rate is based upon 
56 hours of work per week, the reduction should be two-sevenths, 
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and to the remaining amount should be added the same increase 
in cents-per-hour as is recommended for the yard service em
ployees, but based on the aforementioned 200 or 1951/3 hours per 
month. 

According to the Carriers, a small number of the yardmasters 
represented by the Conductors and Trainmen are, like the yard 
service employees, on a daily-rated basis. The Carriers propose 
that the daily rates of such employees be increased by eight times 
the amount, if any, in cents-per-hour as the Board may recom
mend for the yard service employees. Since these yardmasters 
are not paid on a monthly basis, they are not involved in the adjus
ment mentioned in the preceding paragraphs concerning reduc
tion in basic monthly rates or the number of hours to which the 
increase, if any, in cents-per-hour is to be applied, the Carriers 
state ( Carriers' Ex. 36, p. 8) . 

In addition to these suggested bases of adjustment in case the 
40-hour workweek is recommended, the Carriers set forth changes 
in rules to govern the shorter workweek for yardmasters. These 
appear in Carriers' Ex. 36, pp. 9-17. 

Organizations' Position. The Organizations state that it is their 
position that yardmasters on the 72 railroads for whim the ORC 
and BRT hold contracts are operating employees, as "properly 
defined by the Leiserson Board" in the nonoperating employees 
case. With but few exceptions, the Organizations explain, the 
yardmasters come from the ranks of yardmen and these Organiza
tions (ORC and BRT) protect their seniority as such, that is, 
as yardmen. Moreover, say the Organizations, it is the definitive 
purpose of these Brotherhoods to insist that in the present case the 
yardmasters shall receive the same benefits as their fell ow 
workers, the yard conductors (foremen) and yard brakemen 
(helpers). 

Once the 40-hour workweek principle is adopted for yard
masters, the Organizations state, there will be no difficulty in 
writing rules properly applying to yardmasters. The Organiza
tions remind the Board, however, that the rules contained in ap
pendix "B" of Carriers' Ex. A were never discussed with the 
Brotherhoods before this Board and, consequently, they insist, 
are not properly before the Board now. The Organizations take 
the position, they explain, that neither this Board nor any other 
set up under the provisions of the Railway Labor Act, could make 
recommendations on an agreement that had never been discussed 
in conference between the interested parties (Tr. 7413-14). 

_ With regard to the status, coverage and representation of 
yardmasters as a craft group, the Organizations present in con-
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siderable detail the consistent activity of the Brotherhood of Rail
road Trainmen in behalf of these employees, whom they point out 
are classified in the Transportation Department, not in the 
Mechanical Department or Maintenance of Way Department, 
according to the determination of the Director General in his find-
ing dated September 16, 1918. Not only do the Organizations • 
point out that yardmasters are properly to be regarded as opera-
ting employees, but that settlements in behalf of yardmasters 
reached through other organizations which represent this group 
of employees have followed the "pattern" set by the settlements 
of the ORC-BRT (Employees' Ex. 35, pp. 3-5). 

A class of employees analoguous to yardmasters, especially as 
to historical classification, is the class known as train dispatchers, 
the Organizations point out, and this fact, they say, has significance 
in the instant consideration of the 40-hour week and wage rates 
for yardmasters. In this connection it is stated that shortly after 
April 10, 1948, when the nonoperating organizations filed formal 
requests upon practically all railroads in the United States for an 
increase in wage rates and the establishment of a 40-hour work
week, the train dispatchers likewise served similar notice. The 
train dispatchers' case was not handled through an emergency 
Board, but a settlement was negotiated in which the Carriers 
voluntarily agreed to an increase in wage rates and the establish
ment of a 40-hour workweek for train dispatchers, the Organiza
tions state. This presents an anomalous situation, the Organiza
tions contend, since one craft, the train dispatchers, historically 
regarded as analogous to yardmasters, now enjoys the benefits of 
a 5-day workweek which the other craft, which should receive 
the same treatment (the yardmasters) are without such benefits 
because an emergency board was in doubt about the status of 
yardmasters (Employees' Ex. 35, pp. 6-7). 

In order to obviate the difficulties that confronted Emergency 
Board 33 in 1946 in the matter of the demands for the yard
masters submitted by the BRT, the Organizations state that they 
will have no trouble in working out with the Carriers a complete 
set of rules covering the application of the 40-hour, 5-day, work
week for yard service employees, including yardmasters (Em
ployees' Ex. 37, p. 12, and Appendix I). 

It is the judgement of the Organizations that this Board can
not consistently deny to the yardmasters what it may determine to 
grant to yard service employees in the instant case, nor can the 
Board disregard the decision in the nonoperating employees' case. 
Starting with September 1, 1949, it is stated, the nonoperating 
employees working under the direction and supervision of the 
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yardmasters have been enjoying the benefits of the 5-day work
week. Yard clerks, record clerks, rate clerks, bill clerks, crew 
callers and all other clerical employees comprising the clerical 
force of a yardmaster's office, as well as telegraph and telephone 
operators are working 5 days a week, the Organizations point out. 
Other nonoperating employees, such as car inspectors, train dis
patchers, section foremen, section laborers and others with whom 
the yardmaster is closely associated in the performance of his 
work likewise have been enjoying the benefits of the 5-day week 
since September 1, 1949, the Organizations remind us. Moreover, 
say the Organizations, for their 5 days service ( 40 hours) these 
nonoperating employees are receiving the equivalent of 48 hours 
pay, consequently, it would be unjust and inequitable to deny 
yardmasters the benefit of the shorter workweek (Employees' Ex. 
37, p. 13.). 

In summation, the Organizations point to the following facts in 
substantiation of their request for yardmasters (Employees' Ex. 
37, pp. 13-14) : 

(1) Yardmasters predominantly come from the ranks of yard service 
employees. 

(2) A man who is promoted to the position of yardmaster should not 
be demoted insofar as his hours are concerned; otherwise the entire schedule 
structure becomes ill-balanced. 

(3) In all justice and fairness, a uniform rule governing the hours of 
work for yardmasters should be made applicable to them as well as to all 
other yard service employees, in lieu of the present range of hours of 
from 48 to 84 hours per week.* 

Discussion 
The yardmasters in this case request a 5-day week of 40 hours 

with no reduction in their weekly or monthly pay. 
This class is supervisory in character and directs the activities 

of various classes in maintaining service in the yard. The yard
master supervises the train and engine service crews within the 
yard, but his duties are not confined to such crews or to the traffic 
which they handle. 

At present most workers under his jurisdiction are working 40 
hours per week. In this report a recommendation is made with 
reference to yard service employees. Nevertheless we do not 
believe that the yardmaster should be placed on a strict 40-hour 
basis. 

If yardmasters are placed on a 5-day week basis, their position 
will be substantially the same as those whom they supervise. 

* Most of the men are now down to only 48 hours, fully 96 percent having a 48 hour 
workweek, the Organizations stated. 
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On the matter of adjustments in the hourly rate for this class 
of work, it is necessary to take note of the rates paid to other 
supervisors and subordinate officials and likewise to evaluate the 
relative position of this occupation in the past, the present, and 
when an adjustment is granted, to the end that this Board may 
keep such rates in their proper relative position. 

It is claimed by the employees that upon the granting of the 
40-hour or 5-day week, the maintenance of take-home pay is essen
tial and that a 20 percent increase is justified. It is asserted that 
in a great number of cases the full take-home pay was given the 
employees upon the grant of the shorter week. This is disputed 
by the Carriers who claim that the greatest amount that can be 
granted to the employees, upon the reduction of eight hours per 
week, is 13. 7 cents per hour. 

This Board has examined the evidence, has checked the charts 
submitted and concludes that a true appraisal of all the evidence 
justifies an increase in the hourly rates of 18 cents, when the work 
hours are reduced one-sixth. 

In the case of yardmasters this will reduce their basic hours 
from 240 to 200, but they will work but 5 days out of each 7 days. 

This increase in the hourly rate will not be sufficient to maintain 
salaries at their present level, but it will cushion the pay loss occa
sioned by changing from a 6 to a 5-day week. 

In effectuating a 5-day week in conformity with the conditions 
of this report, it will be necessary that both the salary and hours 
of yardmasters be reduced one-sixth. The hourly increase recom
mended by this report should be multiplied by 200 and the figure 
thus obtained should be added to the reduced monthly salary. 

The hourly rate would then be 1/17 4 of the monthly rate. The 
daily rate could be ascertained by multiplying the monthly salary 
by 12 and then dividing the result by 261. 

Rules.-While the parties can, beyond doubt, negotiate work
able and satisfactory rules to implement the drastic change indi
cated above, it is the opinion of this Board that we should point 
out some of the rule features that must be considered in the con
ferences to be held between the parties subsequent to the making 
of this report. We therefore suggest the following: 

Existing assignments should be reduced to a five-day basis and 
the parties should endeavor to work out schedules that will meet 
the practical necessities of the service. Notice of rest days for each 
assignment should be given in some convenient form. All changes 
in assignments should be made in accordance with the rules and 
practices now in effect. The workweek should be defined as begin
ning on the first day of the assignment, but for unassigned yard-
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masters the workweek could be made the calendar week. The right 
to stagger working assignments should be written into the rules. 
The carrier should be permitted to compress work on the two relief 
days of the week so that the shortened week may be attained with
out burdensome and unnecessary costs, but where relief assign
ments are necessary to maintain the service on relief days of 
regular assignments, the employees assigned thereto will be com
pensated in accordance with the appropriate rules of the agree
ment. ,vhere relief requirements regularly consist of 5 days per 
week, relief yardmaster positions shall be established by assign
ment. Necessity should be the governing factor. The carrier should 
be permitted to assign non-consecutive rest days whenever con
secutive rest days would cause or necessitate working any yard
master in excess of 5 days in 7. It should be agreed that time 
beyond the 5-day week would be compensated at time and one-half 
excepting when moving from one assignment to another, or when 
rest days are being accumulated. It should be plainly stated that 
extra or unassigned men who, as such, work as relief men for the 
regular holder, shall be given all the benefits and detriments of 
the regular assignment during the time he is filling the same. This 
should apply regardless of the reason for the vacancy in the regu
lar assignments. It will be necessary to reduce sick leave and paid 

• vacations by one-sixth. 
The Board feels that the above discussion of pertinent changes 

in rules should be sufficient and that little difficulty should be expe
rienced in negotiating rules to effectuate the changed workweek. 

Findings and Recommendations 
After examining all the evidence submitted in this case, the 

Board now submits the following findings and recommendations: 
1. That a 5-day workweek is feasible for yardmasters and that 

it should be adopted. 
2. That the salaries of yardmasters should be reduced one-sixth. 
3. That the sum of 18 cents should be added to the hourly rate 

of yardmasters. This increase to be figured on the new rate and 
determined according to the formula set out above. 

4. The suggested increase in the hourly rates of yardmasters 
should place their rates and earnings in their proper position when 
considered in the light of comparative studies of the relative rates 
of other supervisory officials of the same or equivalent grade in 
the railroad industry, and the relative rates of those whom they 
supervise. 

5. The recommendation of this Board is that the suggested 
change be made as of October 1, 1950. It is felt this will give ample 
time to make all necessary ar,rangements both as to assignments 
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and rules. It is the feeling of the Board that the rule changes 
should be made by negotiations and in conformity with our sugges
tions contained in the above discussion. 

IV. FINANCIAL ASPECTS OF. THE CASE 

It is the Carriers position that while this is claimed by the 
Organizations not to be a wage controversy (Tr. 33), each of the 
proposals advanced by the Organizations in the present· case 
would increase the rates of pay and earnings of some or all classes 
of conductors, trainmen and yardmen, and the combined effect 
of these proposals would increase the compensation of certain 
of these employees by as much as 80 percent (Carriers' Ex. 31, 
pp. 1-2). 

The Carriers contend that the employees' demand for a 40-hour 
workweek with the maintenance of take-home pay would cost 
the Carriers $63,500,000 each year, while the demand for penalty 
pay for work on Sundays and holidays would cost $18,500,000 
a year. The changes demanded by the Organizations in the pas-

. senger service basic day and overtime rules would cost the Car
riers nearly $60,000,000, it is stated. The graduated rates of pay 
proposal would entail almost $46,000,000 a year, the proposal 
for expenses away from home would add nearly $60,000,000 a· 
year to the wage bill, and the proposed terminal delay rule would 
cost more than $28,000,000, the Carriers point out (Tr. 8316; 
Carriers' Ex. 31). 

The total cost of the Organizations' proposals would be' $281,-
500,000 per year, the Carriers state. But cost figures presented 
to the Board do not show the overlapping effect or pyramiding 
effect of these proposals in terms of transportation costs, the 
Carriers state (Tr. 6614-16, 8316-17). While the Carriers say 
that it is difficult to estimate these additional costs, they think 
it safe to say that the total "package" demanded by the Organi
zations would cost the Class I Carriers at least $290,000,000 a 
year (Tr. 8317). 

This extraordinary cost, amounting to two-thirds of the total 
net income of Class I railroads during the year 1949, say the 
Carriers, is merely the cost of the demands presented by the 
Organizations before this Board (Tr. 8317; Carriers' Ex. 38, 
Appendices 5 and 29). These Organizations, the Carriers point 
out, represent only 58 percent of the operating employees of the 
American railroads and less than 13 percent of the total workers 
in the industry (Carriers' Ex. l0A, p. 1). Nor must the Board 
forget, the Carriers declare, that other groups of employees are 

., 



161 

currently engaged in wage and rules movements which will 
pyramid the operating costs of the railroads. 

The estimated annual cost of the Organizations' proposals 
before this Board are summarized by the Carriers as follows 
( Carriers' Ex. 31, p. 1) : 

PROPOSAL Estimated Annual Cost 

48 Hours' Pay for 40 Hours' Work 
Rates of Pay for Yard Service Employees 
Penalty Pay for Work on Sundays and Holidays in Yard 

Service 
Rate of Pay for Car Retarder Operators 
Rate of Pay for Footboard Yardmasters 
Basic Day and Overtime Rule in Passenger Service 
Overtime Rate in Passenger Service 
Allowance for Handling United States Mail 
Graduated Rates for Conductors and Trainmen in Road 

and Yard Service 
Pay for Expenses A way from Home 
Additional Pay for Initial Terminal Time 
Elimination of the Western Wage Differential 
Rates of Pay and Working Conditions for Dining Car 

Employees 

Total 

$ 63,400,000 a 

1,400,000 

18,600,000 
30,000 

312,000 
50,350,000 b 

6,850,000 
2,970,000 

45,871,000 
59,740,000 
28,100,000 

740,000 

3,132,000C 

$281,495,000 

The Carriers lay considerable stress on their inability to meet 
the increased costs of operation indicated as resulting from the 
demands of the Organizations in the instant case, to say nothing 
of additional costs that would result from the granting of the 
requests submitted in behalf of employees not before this Board. 
In great detail the Carriers set forth the critical position faced 
by the railroads in attempting to meet accumulating maintenance 
and operating expenditures. These details can only be sum
marized here. 

The Carriers assert that the present and prospective financial 
condition of the Class I railroads of the United States demon
strates conclusively the imperative need for keeping the operating 
costs of those railroads at a minimum. Notwithstanding the heavy 
investments made by the railroads in improvements to plant and 
equipment and the great increase in efficiency over the years, the 
earnings of the railroads are very inadequate, the Carriers de
clare. If, say the Carriers, the railroad industry is to provide 
the safe, adequate, economical and efficient service required in 
the interest of the public and contemplated by the National Trans-

a Includes $3,600,000, indirect costs (taxes, etc.) 
b Includes 1,750,000, indirect costs (taxes, etc.) 
c Includes 57,000, indirect costs (taxes, etc.) 
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portation Policy (as declared in the Transportation Act of 1940) 
unit operating costs must be kept within reasonable bounds and 
the railroads must be relieved of restrictive rules, interpretations 
and practices which not only add materially to operating costs, 
but also result in uneconomical and inefficient service ( Carriers' 
Ex. 38, p. 1). 

The Carriers declare that the Class I railroads of the United 
States as a group are not now enjoying, and have not been enjoying, 
from an earnings standpoint, the postwar prosperity experienced 
by industry in general. In 1949, the Carriers point out, the rail
roads' return on net assets was only 3.2 percent as compared with 
an average return of 13.8 percent for manufacturing corpora
tions; 13.5 percent for mining and quarrying corporations; 13.2 
percent for trade; 9.4 percent for service and construction; and 
9.4 percent for finance (Carriers' Ex. 38, p. 3, and Appendix 1). 

It is further stated by the Carriers that during the five-year 
period 1926-1930, the gross revenues of the railroads averaged 
$6,038 million per year, net railway operating income averaged 
$1,115 million per year, and net income after all charges aver
aged $738 million per year. In contrast, say the Carriers, while 
the postwar gross revenues (1946-1949) have increased to an 
average of $8,641 million per year, net railway operating income 
has declined to an average of $772 million and net income to an 
average of $475 million .. In other words, say the Carriers, not
withstanding all the gains in productivity to which the Organiza
tions before this Board have referred (Employees' Exhibits Nos. 
8, 8A, 9 and 10) and notwithstanding a 43 percent increase in 
the average yearly gross revenue over that taken in during the 
1926-30 period, the average yearly net income of the railroads 
in the postwar period has been one-third less than that earned 
during the 1926-30 period. This is col).vincing evidence of the fact 
that the gains in productivity have not resulted in any increase in 
net income to the railroad industry ( Carriers' Ex. 38, p. 4). 

Increasing cost of operation and maintenance has adversely 
affected the financial position of the railroads, the Carriers state. 
This is evidenced in the fact that as compared with an average 
return of 4.76 percent for the years 1926-1930, the returns in the 
postwar years were only 2.75 percent for 1946, 3.41 percent for 
1947, 4.24 percent for 1948, and 2.91 percent for 1949 (Carriers' 
Ex. 38, p. 5). 

Interstate Commerce Commission data indicate, the Carriers 
remind us, that the value of property in common carrier service 
of the Class I railways is estimated at $20,978,646,326 as of 
January 1, 1948. Costs of operation in 1949 were significantly 
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higher than in 1948, it is stated. Even if the rate of return for 
1949 were based on the rate making value found by the Commis
sion on January 1, 1948, the rate would be only 3.27 percent, the 
Carriers say. But, say the Carriers, the Commission has found 
that in a "constructive normal year" the railroads should earn 
a return of 5.9 percent on rate making value, or a net railway 
operating income of about $1,217 million per annum. Such a 
rate of return, the Carriers state, has not been realized, the rail
roads currently earning only about one-half of that amount . 
Indeed, say the Carriers, the rate of return earned in 1949 (2.91 
percent) was only slightly greater than the 2.56 percent earned 
in 1939, despite the fact that the gross revenues of 1949 were 
more than double those of 1939 (Carriers' Ex. 38, p. 6). 

Of considerable importance in comprehending the financial sit
uation in which the railroads find themselves, it is helpful • to 
examine the relationship of railroad operating expenses to total 
operating revenues, generally referred to as the operating ratio, 
the Carriers state. In this connection it is pointed out that from 
1926 to 1945, a period of 20 years, the operating ratio only once 
exceeded 77 percent, and that was in 1945. During the postwar 
years, however, the operating ratio has continuously exceeded 77 
percent, and in 1949 it averaged 80.32 percent. This ratio for 
1949 is higher than that for any other year except 1921 and 1946 
( Carriers' Ex. 38, p. 6) . 

These data clearly indicate a narrowing margin of profit, the 
Carriers say, because the greater the operating ratio, the smaller 
the margin between operating expenses and operating revenues. 
Another measure of the narrowing margin is the proportion of 
the average dollar of railroad gross revenues retained as net 
railway operating income, and as net income after charges. Net 
railway operating income per dollar of gross averaged 18.5 cents 
during the years 1926-1930. The ratio decreased to 14.5 cents per 
dollar of gross during the five years 1936-1940 and averaged 14.4 
cents during the war period 1941-1945. It has fallen to an average 
of only 8.9 cents per dollar in the four-year postwar period, and 
in 1949 was only 8.0 cents (Carriers' Ex. 38, p. 7). 

The net income ratio, which averaged 12.2 cents per dollar of 
gross for the five years 1926-1930, disappeared entirely during the~ 
depression, averaged only 8.4 cents per dollar during the war, and 
declined to 5.5 cents for the four postwar years. In 1949, it was 
only 5.1 cents per dollar, the Carriers state. When railroad traffic 
volume goes up, the margin of profit should go up, but the decline 
in the margin of profit reflects the great extent to which wages, 



164 

prices of materials and taxes have risen, the Carriers explain 
( Carriers' Ex. 38, p. 7). 

What are the factors responsible for the inadequate earnings 
of the railroads indicated by the preceding data? The Carriers 
state that the following play the most important part: (a) The 
declining volume of traffic, both passenger and freight, from the 
war level; (b) substantial increases in operating costs, including 
wages and payroll taxes; (c) inability of the railroads to increase 
their rates and charges by a sufficient amount to offset the declin
ing volume of traffic and increases in operating costs; (d) in
creased competition from other agencies of transport; (e) declin
ing share of the railroads in the national economy. The importance 
of each of these factors is indicated by statistical evidence sub
mitted by the Carriers (Carriers' Ex. 38, pp. 11-15). 

The railroad passenger services are being conducted at a loss, 
the Carriers state. In each of the years 1936 to 1941, inclusive, 
the passenger services were operated at a substantial net operat
ing deficit, it is shown. During the years 1942 to 1945, however, 
the passenger service showed a net operating income averaging 
$208.3 million per year, due to the heavy wartime passenger traf
fic. During the postwar years, 1946, 1947, 1948, 1949, deficits 
again were experienced, the loss figures being as high as $427 
million in 1947, $560 million in 1948, and $650 million in 1949, 
the Carriers state. 

Those who own America's railroads are experiencing meagre 
returns, the Carriers point out. During the five years 1926 to 
1930, the railroad dividends averaged 5.56 percent per year on 
total outstanding stock, but the dividend rate then fell to an aver
age of 1.80 percent during the years 1931 to 1940. During the 
war, the amount and rate of dividends were considerably below 
those for 1926-1930, the rate averaging only 2.76 percent. The 
corresponding rate was 2.92 percent in 1946, 3 percent in 1947, 
3.65 percent in 1948, and 3.18 percent in 1949. 

1950 gives no greater promise for an improved financial situa
tion for the railroads, the Carriers assert. If the railroads are to 
recover financial strength, it is imperative that they become 
"dynamic and progressive," say the Carriers. This in turn, they 
state, requires that the best facilities and service be provided for 
the public at the lowest possible cost. But it also requires, the 
Carriers declare, that wages of railroad employees be kept within 
reasonable bounds and that all unsound make-work rules, inter
pretations and practices be eliminated (Carriers' Ex. 38, p. 20). 
In an effort to improve plant and equ~pment, it is stated, Class I 
railroads have invested more than $17 billion in new and better 

,. 
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~quipment and in improvements to roadways and structures since 
1921, and during the past ten years alone, expenditures for addi
tions and bette_rments have exceeded $7 billions (Tr. 7123-24). 

With regard to the report issued by the National City Bank 
of New York, titled "Net Income of Leading Corporations for 
the Years 1948 and 1949," quoted by the Carriers, the Organiza
tions called attention to the fact that in that report the book net 
assets of Class I railroads at the end of 1948 was $13,725,192,000. 
The implication of the Organizations, clearly indicated by cross 
examination, is that there is a discrepancy between the Inter
state Commerce Commission's property evaluation of $20,978,-
646,326 for Class I railways as of January 1, 1948, and the Bank's 
book net assets figure of $13,094,224,000 for the same date. 

The Organizations further point out that the report ref erred 
to indicates that while the return on net assets for 1949 was only 
3.2 percent, the margin of profits on sales was 5.1 percent, which 
is, the Organizations insist, a comparatively good showing when 
one examines other industrial groups in the list. The Organiza
tions point out that the Transportation Group as a whole earned 
only 4.8 cents on a dollar of sales for 1949, compared with the 
Class I railroads 5.1 cents (Tr. 7281; Employees' Ex. 56). The 
Carriers' answer was that the same exhibit shows that while in 
1949 the average percent return on net assets for all industries 
listed was 11.0, compared with 3.2 percent return on the net assets 
of Class I railroads. 

Discussion 
There is an unmistakable relationship between costs of opera

tion and the capacity of an industrial and business enterprise to 
provide employment opportunities, produce a reasonable return on 
investment capital, pay taxes, and provide for depreciation and 
obsolescence. Lack of ability to pay is, of course, not an adequate 
reason for the continuance of substandard levels of wages, exces
sively long hours of work, and unsatisfactory conditions of em
ployment. No such unfavorable conditions are present in the 
railroad industry, although some adjustments may be necessary, to 
bring this industry abreast of standards set in other advanced 
industries. 

Costs are of primary importance in a corporation's capacity to 
survive and prosper, on which the availability of jobs and a reason
able return on investment depend. It is important to remember 
that costs of operation and sustained employment are not sepa
rable items in the balance sheet of an enterprise. An unbalanced 
relationship between costs of operation and income soon discour
age investment of new capital upon which railroads, like other 
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forms of enterprise, depend to provide the improved equipment 
and facilities that are so necessary if the railroads are to meet 
successfully the increasingly severe competition of other agencies 
of transportation and provide the shipping and travelling public 
with acceptable services at acceptable prices, upon which income 
and jobs depend. 

The Carriers' estimate of $281,495,000 as the total addition to 
direct annual costs that would result from approval of all of the 
Organizations' proposals in the present case remained unchal
lenged in these hearings. It is necessary to remember also that 
additional millions of expenditure are involved in demands pres
ently being pressed by organizations that are not before this Board, 
including the engineers, the firemen and enginemen, the switch
men, the yardmasters, the Pullman conductors, and the mainte
nance-of-way employees. This Board would be derelict in its duty 
if it did not take cognizance of the financial problem which con
fronts the railroads in this situation. 

The evidence shows that the Class I railroads' return on net 
assets in 1949 was only 3.2 percent. This is slightly less than the 
average for the entire group of transportation agencies considered 
in the report cited. It is true, of course, as the Organizations point 
out, that on what is described as percent of margin on sales the 
Class I railroads showed a 5.1 percent in 1949, as compared with 
an average of 4.8 percent for the entire transportation group. This 
would indicate that the railroads are doing reasonably well, if an 
average of 3.3 percent on net assets and an average of 5.1 percent 
margin on sales can be regarded as a satisfactory financial show
ing, which we doubt. 

In this connection it is well to compare the Class I railroads' 
3.2 percent on net assets in 1949 with the 5.3 percent in 1948, and 
the 5.1 percent margin on sales in 1949 with the 7.4 percent in 
1948. This would seem to represent a dete.rioration of financial 
position, no matter how generously such returns may be inter
preted. Moreover, looking at Class I railroads as an investment 
opportunity, it is necessary to compare this 3.2 percent return on 
net assets in 1949 with the average return of 13.8 percent for 
manufacturing corporations, 13.2 percent for trade, 9.4 percent 
for service and construction, and 9.4 percent for finance, or with 
the general average for all corporations which in the same year 
(1949) was 11.0 percent. Likewise, it is appropriate to compare 
the Class I railroads' 5.1 percent margin on sales in 1949 with the 
general average of 6.6 percent for all corporations. These data 
would not seem to indicate excessive earnings either on net assets 
or on volume of business on the part of the railroads. 
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There is reason to believe that the rapid Dieselization and other 
improvements in equipment and facilities will greatly enhance the 
railroads' capacity to meet effectively the challenge of competing 
transportation agencies, so that the immediate future may not be 
so discouraging as the above financial data suggest. But rapidly 
accumulating costs of operation, including labor costs, may militate 
against the probability of greater prosperity. Dieselization is only 
partly an attempt to meet a severe competitive situation; it is also 
a consequence of the need for greater economy and efficiency and 
of increased labor costs. Increased costs of operation necessitate 
increased mechanization, and increased mechanization causes 
technological displacement of employees. This is a situation seri
ously to be contemplated by both management and labor. 

This Board does not believe that the railroads can safely assume 
the additional annual expenditure of more than $281,000,000 
which approval of all of the requests submitted by the Organiza
tions in this case would necessitate, to say nothing of the costs 
that would accrue from the demands being pressed by organiza
tions not before this Board. The estimated total additional annual 
costs resulting from this Board's recommendations, if adopted, 
will be approximately $40,000,000. Although, from the standpoint 
of the Carriers, this additional annual expenditure is substantial, 
the Board believes that its recommendations are fair and equitable 
and that the resultant additional financial burden is not unbear
ably large. 

V. SUMMARY OF FINDINGS AND RECOMMENDATIONS 
The Board herewith sets forth, in consolidated and complete 

form, its findings and recommendations as these appear in the 
text following the discussion of the various specific proposals: 

RECOMMENDATIONS ON PROPOSALS OF THE ORGANIZATIONS 

Daily Earnings Minimum Guarantee 
1. With regard to an increase of two and one-half cents (2½¢) 
per hour in the basic rate of all classes of yard service employees 
and the elimination of the daily minima gua,rantee. 

That in lieu of the existing daily earnings minimum guarantee 
of 20 cents per day there be an increase of two and one-half cents 
(2½¢) per hour in the basic daily rates of all classes of employees 
presently included under said guarantee. 

Basic 5-Day, 40-Hour Workweek 
With regard to the Five-day Workweek. 

(a) That effective October 1, 1950, the Carriers shall establish 
for all yard service employees represented in this matter, a work-
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week of 40 hours, consisting of 5 calendar days of 8 hours each, 
with 2 consecutive days off in each 7; that Carriers shall have 
the right to stagger workweeks in accordance with their opera
tional needs and requirements; and that employees shall have 
the right to expect that whenever practicable, from the standpoint 
of the Carriers' operating necessities, the two consecutive days 
off occasionally shall be on Saturdays and Sundays. 

(b) That the yard service employees represented in this matter 
shall receive a basic wage rate increase of 18 cents per hour, or 
$1.44 per basic day, beginning October 1, 1950. 

Overtime Pay 
With re_qard to overtime for service in excess of 8 hours each 
day (24-hour period) or in excess of 5 8-hour days ( 40 hours) in 
a week. 

That all services in excess of 5 8-hour days ( 40 hours) in a 
week shall be paid for at the rate of time and one-half. 

Sunday and Holiday Work 
With regard to time arid one-half rates for work on _Sundays 
and holidays in yard service. 

That the Organizations' request for punitive rates of pay on 
Sundays and holidays be withdrawn. 

Rules and Practices to Effectuate the 40-Hour Week 
With regard to rules and practices required to effectuate the 5-
day workweek. 

That in view of the practical necessities of the operations in
volved, and the fact that the parties are so close to an agreement 
in the matter, the rules and practices required to effectuate the 
workweek of 5 8-hour days shall be remanded to the parties for 
joint negotiation and determination. • 

Savings Clause 
With regard to the savings clause. 

That the adjustments contemplated within the scope of the 
Board's recommendations shall not modify any basic day or 
monthly rule or any other rules or practices now in effect which 
are deemed more favorable to the employees. 

2. Car Retarder Operators' Differential 

Recommendation 
That the request be approved and that the basic daily rates for 

car retarder operators be determined by adding eighty cents 
(80¢) to the basic daily rate of yard conductors (foremen). 
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3. Footboard Yardmasters' Differential 
Recommendation 

That the daily rate for yard conductors (foremen) who also act 
as yardmasters shall he not less than two-thirds of one hour's pay 
in excess of the yard conductors' (foremen's) daily rates. 

4. Graduated Rates of Pay 
Recommendation 

That the request of the Organizations be withdrawn. 

5. Restoration of Standard Rates Between Territories 
Recommendation 

That all existing basic daily rates in effect applying to road 
train service employees on rai}roads in the Western territory be 
adjusted so as to eliminate the 1 percent differential, and that 
simultaneously all doubleheader rules in Western territory be 
abandoned. 

6. Equalization of Mileage-Basic Passenger Day 
Recommendation 

That this request be withdrawn. 

7. Passenger Service Overtime 

Recommendation 
That the proposal for overtime rate in the passenger service be 

withdrawn. 

8. Initial Terminal Delay 
Recommendation 

That train service employees in all classes of road service be 
given an initial terminal delay rule comprehending a sixty ( 60) 
minute maximum preparatory period for employees in the pas
senger service and seventy-five (75) minute maximum prepara
tory period in the freight service, the details of the rule to be 
formulated by joint agreement. 

9. Expense Away from Home Terminal 
Recommendation 

That the Organizations' request for expenses away from home 
terminal be withdrawn. 

10. United States Mail Hand1ing AUowance 
Recommendation 

That within the applicable rule the allowance to baggagemen 
for the handling of United States Mail be increased from thirty 
four cents (34¢) to forty-six cents ( 46¢) per day. 
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11, 12, 13. Dining Car Stewards 
Recommendation 

That the basic hours of stewards be reduced from 225 hours to 
205 hours. It is also recommended that penalty overtime shall not 
accrue until 240 hours have been worked and that hours between 
205 and 240 be paid for at the pro rata rate. It is further recom
mended that the monthly salary to be paid for the 205-hour month 
shall be $9.65 less than the salary now received for the 225-hour 
month. Recommendation to be effective October 1, 1950. 

Yardmasters 
Recommendation 

After examining all the evidence submitted in this case, the 
Board now submits the following findings and recommendations: 

1. That a 5-day workweek is feasible for yardmasters and that 
it _should be adopted. 

2. That the salaries of yardmasters should be reduced one-sixth. 
3. That the sum of 18 cents should be added to the hourly rate 

of yardmasters. This increase to be figured on the new rate and 
determined according to the formula set out above. 

4. The suggested increase in the hourly rates of yardmasters 
should place their rates and earnings in their proper position when 
considered in the light of comparative studies of the relative rates 
of other supervisory officials of the same or equivalent grade in 
the railroad industry, and the relative rates of those whom they 
supervise. 

5. The recommendation of this Board is that the suggested 
change be made as of October 1, 1950. It is felt this will give ample 
time to make all necessary arrangements both as to assignments 
and rules. It is the feeling of the Board that the rule changes 
should be made by negotiations and in conformity with our sugges
tions contained in the above discussion. 

Effective Date of Certain Recommendations 
As regards certain of the above proposals relating specifically 

to the Daily Earnings Minimum Guarantee, Car Retarder Opera
tors, Footboard Yardmasters, and the Handling of United States 
Mail the Board recommends that these adjustments should be
come effective July 1, 1950. 

RECOMMENDATIONS ON PROPOSALS OF THE CARRIERS 

Interdivisional Runs 
Progress and the forces of competition suggest that restrictions 

on interdivisional runs be eliminate~ for both assigned and un
assigned services. Equitable distribution of the work would pro-
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tect seniority rights and the only condition to be exacted should 
be the giving of fair and reasonable notice ( Carriers' Proposal 7). 

Pooling Cabooses 

Pooling cabooses should be permitted, and any rule or practice 
limiting the right of use of cabooses for crews generally, should 
be eliminated. Of course, proper provision should be made at 
terminals for locker space or other accommodations for employees 
who, under present rules, have assigned cabooses, and for the 
general care and upkeep of cabooses and equipment ( Carriers' 
Proposal 8) . 

Coupling and Uncoupling Air Hose 

• There are many rules that require that where carmen are avail
able, trainmen and yardmen are not required to couple and un
couple air, steam and signal hose. We recommend that, where 
such rules are in existence, the parties should meet and redefine 
the import and intent of the rule so that its application will be 
limited to those situations in which carmen are at the immediate 
point where the coupling or uncoupling is necessary. It is further 
suggested that where arbitraries are specified for this specific 
work, a clause should be added thereto limiting such arbitrary 
to the member of the crew performing the work ( Carriers' Pro
posal 9). 

More Than One Class of Road Service 

We suggest that the parties include a rule providing that when 
more than one class of road service is performed in a tour of duty, 
the rate to be paid for the entire working time shall be the highest 
rate applicable for any class of service performed ( Carriers' 
Proposal 12 ( 2) ) . 

Yard Switching Limits 

It is suggested that the parties agree that as switching needs 
expand or contract, management should be permitted to expand 
or contract such yard limits to conform to the needs of service 
(Carriers' Proposal 14). 

Reporting for Duty Rules 

Call and reporting rules should be examined and changed so 
that less time would elapse between the call time and the actual 
time of commencement of work. This would probably aid the 
carrier in reducing initial terminal delay time ( Carriers' Proposal 
16). 
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General Recommendations 
It is recommended that rule change requests of the carriers, not 

covered herein, be withdrawn. 
If the parties are unable to agree upon a rule for any one • or 

more of the above suggestions, then in that event the parties 
should agree to arbitrate such question or questions. 

Respectfully submitted. 

ROGER I. McDONOUGH, Chairman 
MART J. O'MALLEY, Member 
GORDON s. w ATKINS, Member 
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APPENDIX A 

EXECUTIVE ORDER 

CREATING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE BETWEEN THE 
CARRIERS REPRESENTED BY THE EASTERN CARRIERS' CONFERENCE COMMITTEE, 
THE WESTERN CARRIERS' CONFERENCE COMMITTEE, AND THE SOUTHEASTERN 
CARRIERS' CONFERENCE COMMITTEE, AND CERTAIN OF THEIR EMPLOYEES 

WHEREAS a dispute exists between the carriers represented by the 
Eastern Carriers' Conference Committee, the Western Carriers' Conference 
Committee, and the Southeastern Carriers' Conference Committee, and certain 
of their employees represented by the Order of Railway Conductors and the 
Brotherhood of Railroad Trainmen, labor organizations; and 

WHEREAS this dispute has not heretofore been adjusted under the pro
visions of the Railway Labor Act, as amended; and 

WHEREAS this dispute, in the judgment of the National Mediation Board, 
threatens substantially to interrupt interstate commerce to a degree such 
as to deprive the country of essential transportation service: 

NOW, THEREFORE, by virtue of the authority vested in me by section 10 
of the Railway Labor Act, as amended (45 U.S.C. 160), I hereby create a 
board of three members, to be appointed by me, to investigate the said 
dispute. No member of the said board shall be pecuniarily or otherwise 
interested in any organization of railway employees or any carrier. 

The board shall report its findings to the President with respect to the 
said dispute within thirty days from the date of this order. • 

As provided by section 10 of the Railway Labor Act, as amended, from this 
date and for thirty days after the board has made its report to the President, 
no change, except by agreement, shall be made by the carriers represented 
by the Eastern Carriers' Conference Committee, the Western Carriers' Con
ference Committee, or the Southeastern Carriers' Conference Committee, or 
their employees in the conditions out of which the said dispute arose. 

(Signed) HARRY s. TRUMAN 
THE WHITE HOUSE, 

February 24, 1950. 
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APPENDIX B 

LIST OF APPEARANCES 

APPEARANCES ON BEHALF OF THE ORDER OF RAILWAY CONDUCTORS, BROTHER-

HOOD OF RAILROAD TRAINMEN 

R. 0. Hughes, Vice President, The Order of Railway Conductors. 
W. E. B. Chase, Vice President, Brotherhood of Railroad Trainmen. 
H. P. Melnikow, Consulting Economist for the 0. R. C. and B. of R. T. 
Clifford D. O'Brien and Solomon Sachs, Counsel for the 0. R. C. and 

B. of R. T. 

APPEARANCES IN BEHALF OF THE CARRIERS 

EASTERN CARRIERS' CONFERENCE COMMITTEE: 

L. W. Horning (Chairman), Vice President, Personnel and Public Rela
tions, New York Central System. 

F. J Goebel, Vice President, Personnel, Baltimore and Ohio Railroad. 
H. E. Jones, Chairman, Executive Committee, Bureau of Information of 

the Eastern Railways. 
J. W. Oram, Chief of Personnel, Pennsylvania Railroad. 
E. B. Perry, Assistant Vice President, Personnel, New York, New Haven 

and Hartford Railroad. 

WESTERN CARRIERS' CONFERENCE COMMITTEE: 

D. P. Loomis (Chairman), Chairman, The Association of Western 
Railways. 

E. J. Connors, Vice President, Union Pacific Railroad. 
S. C. Kirkpatrick, Assistant to Vice President, The Atchison, Topeka 

and Santa Fe Railway. 
T. Short, Chief Personnel Officer, Missouri Pacific Lines. 
J. J. Sullivan, Manager of Personnel, Southern Pacific Company. 
R. F. Welsh, Executive Secretary, The Association of Western Railways. 

SOUTHEASTERN CARRIERS' CONFERENCE COMMITTEE: 

C. D. Mackay (Chairman), Assistant Vice President, Southern Railway. 
W. S. Baker, Assistant Vice President, Atlantic Coast Line Railroad 
H. A. Benton, Director of Personnel, Seaboard Air Line Railroad. 
F. K. Day, Jr., Assistant General Manager, Norfolk & Western Railway. 
C. R. Hook, Jr., Vice President, Chesapeake & Ohio Railway. 
A. J. Bier, Manager, Bureau of Information of the Southeastern Railways. 

COUNSEL FOR THE CARRIERS' CONFERENCE COMMITTEES: 

Howard Neitzert, Sidley, Austin, Burgess & Smith, Chicago, Illinois. 
H. Merle Mulloy, General Solicitor, Reading Company. 
Bruce Dwinell, General Attorney, Chicago, Rock Island and Pacific Rail-

road. 
Burton Mason, General Attorney, Southern Pacific Company. 
J. P. Hamilton, General Attorney, Louisville & Nashville Railroad. 
W. S. MacGill, Solicitor, Southern Railway. 
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APPENDIX C 

REPRESENTATION BY THE REGIONAL CARRIERS' 
CONFERENCE COMMITTEES 

SUMMARY STATEMENT 

With respect to the proposals of the carriers, representation by the Carriers' 
Con/ erence Committees of the carriers in the respective regions is coextensive with 
the proposals served by the individual carriers on the representatives of the employes 
of such carriers. 

With respect to the proposals of the organizations, representation by the Carriers' 
Con/ erence Committees is coextensive with proposals served, except for limitations 
indicated on the respective representation statements which follow. 

With respect to the proposals of both parties, representation by the Carriers' 
Conference Committees relates only to the employe groups covered by current 
schedule agreements, on behalf of or to which groups the respective proposals were 
submitted. 

(176) 



177 

WESTERN RAILROADS 
List of Carriers as represented by the Western Carriers' Conference Committee-

1949, and their employees represented by the Order of Railway Conductors and 
Brotherhood of Railroad Trainmen as indicated by "X," in connection with 
notices, dated March 15, 1949 served upon certain western railroads requesting 
a 40-hour work week with time and one-half rates for Sundays and Holidays 
for all classes of crafts or yard service employees including affiliated classes or 
crafts; the establishment or graduated rate of pay tables in all classes of service; 
the restoration of standard wage rates between the territories; and modification of 
certain rules as set forth therein, including rules covering Dining Car Stewards, 
and Dining Car Employees other than Stewards represented by the Order of 
Railway Conductors; and in connection with notices served on or about the same 
date by individual Western Railroads upon their employees represented by the 
Order of Railway Conductors and Brotherhood of Railroad Trainmen, of desire 
and intent to change existing rules, regulations, interpretations or practices, 
however established, to the extent and as shown in said notices. 

(Authorization is co-extensive with the provisions of current schedule agreements applicable to the 
employees represented by _the organizathms listed above.) 

0 of R C B of.,R T 
CARRIERS 

1 

Alton and Southern R. R-------------------------------------------- _________ _ 
Atchison, Topeka & Santa Fe RY·-----------------------------·---··· x 

Gulf, Colorado & Santa Fe RY----------·-·------------------------- x 
Panhandle & Santa Fe RY·----------------------·-·-··--··-------· :x: 

Belt Ry. Co. of Chicago_·--···--·--·-··-------------·-··-···--····-- ···----·-· 

Burlington-Rock Island R. R------·-·----··-----·····-···--------·-·- x 
Camas Prairie R. R. _____ -------····-·--------- ___________ ·-----·. -· 3-x 
Chicago & Eastern Illinois R.R •••••• ·--·---------------------------· ---·--•-·· 
Chicago & Illinois Midland Ry ... ______ ----·- ___ ---·-··-- __________ .. -···-----· 
Chicago & North Western RY·------------·--·--·-------···--------·- 1-5-x 

Chicago & Western Indiana R. R-------·-----·----------·-···--·-···· _________ _ 
Chicago, Burlington & Quincy R.R.-------·----------·--------------- x 
Chicago Great Western RY·-·-------·-----·--··--------··--·-------·- :x: 
Chica.go, Milwaukee, St. Paul & Pacific R. R------·--r···--·--····---·- x 

Chicago, Terre Haute & Southeastern RY··----------··-----·-······· x 

Chicago, Rock Island & Pacific R. R-----···---·-···-··--···-··---·-·· x 
Chicago, St. Paul, Minneapolis & Omaha RY·------·----------·-·--·-·· 9-x 
Colorado & Southern RY·--·--·--··--·----····-----------·-····-····-·---------
Colorado & Wyorning Ry. _______ .:.·------------·---·-···-----·--·-·-···-------
Denver & Rio Grande Western R. R·----------·-··--·----····---·--•- x 

Des Moines Union RY-----·--·-······--------------·------·--·------ ----------
Duluth, Missabe & Iron Range Ry. (Iron Range Div.)._________________ :x: 
Duluth, Missabe & Iron Range Ry. (Missabe Div.>------·--·-··----···- :x: 
Duluth Union Depot & Transfer Co .............. ·---------·····-·----- •.. .-..•... 

East St. Louis Junction R.R •• ·-----------·--····-----·-··-------------·--·----
Elgin, Joliet & Eastern RY--------··---····-- ------··---·---····-- x 
Fort Worth & Denver City Ry ••••• ·----······-------------·----····- x 

Wichita Valley Ry .•••••• ·----. - • ---- --- •••• -- _ ---·. - ••••• --·· •• • • x 
Galveston, Houston & Henderson R. R,-------·--·-······---------·--- _________ _ 

Great Northern Ry .... ·-------·---·-·-. ___ ·-- ..... _______ -··_....... 2-9-x 
Green Bay & Western R. R----------·---------·-----·······-······-- x 

Kewaunee, Green Bay & Western R. R·-···---·------··------------· x 

Gulf Coast Lines-Comprising 
T- Asherton & Gulf RY··-·-···-----------·------------·-·---·--•----- x 
T- Asphalt Belt Ry ......... __ . ______ .. ···--· .... _--· .... -- _ .. ___________ . ·- _ .. 
T- Beaumont, Sour Lake & Western RY·--··---····--------------····-- x 
T- Houston & Brazos Valley RY·----·--·······-·-····--•--·-··---·-·-· x 
T- Houston North Shore RY·------·--·----------··--·-·--······-·····- :x: 

2 

:x: 
1-:x: 
1-x 
1-x 
2-x 

2-4-x 
1-8-x 

X 
1-x 
1-x 

1-x 
1-x 

1-4-10-x 
2-4-x 

1-x 

X 
2-x 
2-x 

X 

4-x 
2-x 
1-x 

X 
2-x 

1.x 
X 
X 

1-x 
1-4.z: 

l•x 
1-x 
1-x 

Iberia, St. Mary & Eastern R. R---·----·----··--------------------- x 11-x 
Ititernational•Great Northern R. R-----·------------------·---·----- x l•2•x 
New Iberia & Northern R. R-·-········---------·--------·-------- x 11-x 
New Orleans, Texas & Mexico RY--------·-·---·----·-·············· x 1-x 
Orange & Northwestern R. R,---------····---··-··----·------·--·-- x 1-:x: 
Rio Grande City RY·--·-·----·······--·---------···---·----------- x 11-x 

l----+-----
T- St. Louis, Brownsville & Mexico Ry ••• ------····--·······----······· x 
T- San Antonio Southern Rv •••••• -------------------------·--------·- x 
T- San Antonio, Uvalde & Gulf R. R-------------------·---·-·--------- --·-----·-
T- San Benito & Rio Grande Valley Ry ••••••••• ·-•-------······-·--·-· x 
T- Sugar Land RY·------------------------·-------·-·-··--·····--·-- x 

12•x 
1-x 

1-2-4-x 
11-x 
1-x 
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Houston Belt & Terminal Ry. _________________________________________________ _ 
Illinois Central R. R. ___________ --- ___ -- ______________ - - -- --- - - --- - - x 

Chicago & Illinois Western R. R. ____________________________________________ _ 
Kansas City Southern Ry. _______________________________ - ___ -- - -- - - - x 
Kansas City Terminal Ry. ____________________________________________________ _ 
King Street Passenger Station _________________________________________________ _ 

Los Angeles Junction Ry. _____________________________________________________ _ 
Louisiana & Arkansas Ry. ______________________________________ - -- - - x 
Manufacturers Ry. ________ -- ________________________________________________ _ 
Midland Valley R. R. ________________________________ - --- _ -- - - -- - - - - x 

Kansas, Oklahoma & Gulf Ry. _________________________________ -- _ _ x 
' Oklahoma City-Ada-Atoka Ry. ___________________ :. ________ - -- - - - - - - 14-x 

Minneapolis & St. Louis Ry. _____________________________ - __ - -- - - - - - - x 
Minneapolis, St. Paul & Sault Ste. Marie R.R.________________________ x 

T- Duluth, South Shore & Atlantic Ry. _________________________________________ _ 
T- .:Mineral Range R. R. ________________________ : ______________________________ _ 

Minnesota Transfer Ry. ______________________________________________________ _ 

Missouri-Kansas-Texas R. R. _______________________________________ _ 
Missouri-Kansas-Texas R.R. Co. of Texas _________________________ _ 

T-Missouri Pacific R. R. ______________________________________________ _ 
Northern Pacific Ry. _______________________________________________ _ 
Northwestern Pacific R. R. _________________________________________ _ 

X 
X 
X 

15-x 
X 

Ogden Union Ry. & Depot Co. ________________________________________________ _ 

2 

2-x 
1-x 

X 
X 
X 
X 

2-x 
2-13-x 

X 
2-x 

X 

X 
X 

4-x 
4-x 

X 

1-2-x 
1-2-x 

1-x 
1-x 

X 

X 
Oregon, California & Eastern Ry. ________________________ - - _ - - - - - - - - - - 16-x 
Peoria & Pekin Union Ry._____________________________________________________ 17-x 
Port Terminal Railroad Association _____________ .,._____________________ _ _ _ _ _ _ _ __ _ x 
St. Joseph Terminal R. R. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 18-x 

1-----·i-----
St. Louis-San Francisco Ry. ___________________________________ . __ .___ x 1-x 

St. Louis, San Francisco & Texas Ry._______________________________ x 1-x 
St. Louis Southwestern Ry.____________________________________________________ 2-4-x 

St. Louis Southwestern Ry. Co. of Texas____________________________ _ _ _ _ _ _ _ _ _ _ 2-4-x 
San Diego & Arizona Eastern Ry.____________________________________ x 1-x 

Southern Pacific Co. (Pacific Lines)-Excluding Former_________________ x 
El Paso & Southwestern System _____ ,- __________________________ c ___________ _ 

Sou. Pac. Co.-Former El Paso & Southwestern System_______________ x 
Spokane, Portland & Seattle Ry._____________________________________ x 

Oregon Electric Ry._______________________________________________ x 
Oregon Trunk Ry.________________________________________________ x 

Terminal Railroad Association of St. Louis ______________________________________ _ 
Texas & New Orleans R. R. ___________________________________________________ _ 
Texas & Pacific Ry._________________________________________________ x 

Abilene & Southern Ry.___________________________________________ x 
Fort Worth Belt Ry. _________________________________________ "- ____________ _ 
Texas-New Mexico Ry.____________________________________________ x 
Weatherford, Mineral Wells & Northwestern Ry._____________________ x 

Texas Mexican Ry. __________________________________________________________ _ 
Texas Pacific-Mo. Pac. Ter. R.R. of N. C. _____________________________________ _ 
Toledo, Peoria & Western R.R. _______________________________________________ _ 
Union Pacific R. R. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ x 
Union Railway Co. (Memphis) ________________________________________________ _ 

Union Terminal Co. (Dallasl---------------"------------------------- _________ _ 
Wabash R. R.-Lines West of Detroit_________________________________ x 
Wabash R. R.-Lines East of Detroit (Buffalo Div.) _____________________________ _ 
Western Pacific R. R.___ ____ _ __________ _ _____ _____ ___ _ _ __ _ _ _ _____ _ _ _ x 

1-19-20-x 

X 
1-x 
1-x 
1-x 

X 

1-2-4-21-x 
1-2-x 

X 
X 
X 
X 

X 
2-x 

2-4-x 
1-x 
2-x 

!------

2-x 
1-22-x 

23-x 
1-x 
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NOTES: I-Authorization includes Dining Car Stewards. 
2-Authorization includes Yardmasters. 
3-Authorization includes only such employes covered by Northern Pacific Conductors' 

Schedule and Northern Pacific Trainmen's and Yardmen's Schedule. 
4-Authorization includes Conductors. 
5-Authorization includes Yard Foremen, Chicago Switching District and Yard Foremen 

(Footboard Yardmasters), Chicago Switching District, and Car Retarder Operators. 
6-Authorization Excludes Yard Foremen, Chicago Switching District. 
7-Authorization includes Footboard Yardmasters, except Chicago Switching District, and 

Car Retarder Operators. 
8-Authorization includes Tap Room Stewards. 
9-Authorization includes Dining Car Chefs, Second and Third Cooks. 

IO-Authorization includes Yardmasters and Assistant Yardmasters at Denver, Colorado. 
11-Authorization includes Dining Car Stewards only. 
12-Authorization covers Engine Foremen only and Dining Car Stewards. 
13-Authorization covers Flagmen and Yardmen (covered by agreement dated December 1, 

1931.) 
14-Authorization includes Brakemen. 
15-Authorization includes Dining Car Chefs, Cafe Coach Cooks, Dining Car Second, Third 

and Fourth Cooks. 
16-Authorization includes Road Trainmen. 
17-Authorization includes General Yardmasters, Assistant General Yardmasters and Yard-

masters. 
18-Authorization includes Footboard Yardmasters. 
19-Authorization includes Cafe Car Stewards. 
20-Agreement covering Dining Car Stewards includes former El Paso & Southwestern system. 
21-Authorization includes Bus Drivers (New Orleans) but Authorization limited to 40-hour 

week only. 
22-Authorization includes Yardmen (Chicago Switching District). 
23-Authorization covers Road Conductors and Road Brakemen only. 



WESTERN RAILROADS 
Carriers' Rules Proposals, as contained in Attachment "A" hereto, served on representatives of the Order of Railway Conductors and/or 

Brotherhood of Railroad Trainmen in notices dated March 15, 1949 

PROPOSAL NUMBER AS CONTAINED IN ATTACHMENT "A" HERETO 
Railroads 

1 (a) 1 (b) 1 (c) 1 (d) 1 (e) 1 (f) 1 (g) 1 (h) 1 (i) 1 (j) 1 (k) 2 3 4 5 6-P 6-F 7 8 9 10 11 12 13 14 15 16 17 ------ -- -------- ---------- ------ ---- -------- -------- --Alton and Southern R. R. ___________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Atchison, Topeka & Santa Fe Ry. (Incl. Stewards) _____ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Gulf, Colorado & Santa Fe Ry. ____________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Panhandle & Santa Fe Ry. ________________________ X X X X X X X X X X X X .x X X X X X X X X X X X X X X X Belt Ry. Co. of Chicago _____________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X -------- ---- -- ---- -- ---- -- -- -- ---- -- -- --------Burlington-Rock Island R.R. ________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Camas Prairie R.R. ________________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Chicago & Eastern Illinois R.R. _____________________ X X X X X X X X X X X X X X X X X X X X X X X X X X x. X Chicago & Illinois Midland Ry. ______________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Chicago & North Western Ry. _______________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X ---------- ---------- -- -- ------ -- ------------ --Chicago & Western Indiana R.R. ____________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Chicago, Burlington & Quincy R.R. __________________ X X X X X X X X X X X X X X X X X X X X X X x· X X X X X Chicago Great Western Ry. __________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Chicago, Milwaukee, St. Paul & Pacific R.R. __________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Chicago, Terre Haute & Southeastern Ry. ___________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X ---------------------- ---- ------ ---- ---- -------- ------Chicago, Rock Island & Pacific R.R. _________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Chicago, St. Paul, Minneapolis & Omaha Ry. __________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Colorado & Southern Ry. ____________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Colorado & Wyoming Ry. ___________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Denver & Rio Grande Western R.R. _________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X -- ----- -- ------ -- ------------ ---- ---- ---------- --Des Moines Union Ry. _____ . ________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Duluth, Missabe & Iron Range Ry. (Iron Range Div.) __ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Duluth, Missabe & Iron Range Ry. (Missabe Div.) _____ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Duluth Union Depot & Transfer Co. __________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X -- ----- ---------------- -- ---- ------ -- ------ ---- -- ---- -- --East St. Louis Junction R. R. ________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Elgin, Joliet & Eastern Ry. __________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Fort Worth & Denver City Ry. ______________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Wichita Valley Ry. _______________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Galveston, Houston & Henderson R.R. _______________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X ---- ----,--- -- ---- ------ ------------ ---- -- --Great Northern Ry. ________________________________ 
X X X X X X X X X X X X X X X X X X X X X X X X X X X X Green Bay & Western R.R. _________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Kewaunee, Green Bay & Western R.R. _____________ X X X X X X X X X X X X X X X X X _x X X X X X X X X X X Gulf Coast Lines-Comprising (2) ____________________ ·--- ---- ---- ---- ---- ---- ---- ---- ---- ----Asherton & Gulf Ry. ______________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

~ 
(X) 
0 



Asphalt Belt!Ry. ____________ - - - - - -. - . - - - . - - -- - - - - X X X X X X X X 
Beaumont, Sour Lake & Western Ry. _______________ X X X X X X X X 
Houston & Brazos Valley Ry. ______________________ X X X X X X X X 
Houston North Shore Ry. _________________________ X X X X X X X X 
Iberia, St. Mary & Eastern R. R------------------- X X X X X X X X 

------
International-Great Northern R.R. (2) _____________ X X X X X X X X 
New Iberia & Northern R.R. ______________________ X X X X X X X X 
New Orleans, Texas & Mexico Ry. _________________ X X X X X X X X 
Orange & Northwestern Ry. _______________________ X X X X X X X X 
Rio Grande City Ry. _____________________________ X X X X X X X X 

----
St. Louis, Brownsville &_Mexico Ry. ________________ X X X X X X X X 
San Antonio Southern Ry._· ____________________ - ___ X X X X X X X X 
San Antonio, Uvalde & Gulf R.R. _________________ X X X X X X X X 
San Benito & Rio Grande Valley Ry. _______________ X X X X X X X X 
Sugar Land Ry. __________________________________ X X X X X X X X 

--------------
Houston Belt & Terminal Ry. ________________________ X X X X X X X X 
Illinois Central R.R. _______________________________ X X X X X X X X 

Chicago & Illinois Western R.R. ___________________ X X X X X X X X 
Kansas City Southern Ry. ___________________________ X X X X X X X X 
Kansas City Terminal Ry. ___________________________ X X X X X X X X 

----------
King Street Passenger Station ________________________ X X X X X X X X 
Los Angeles Junction Ry. ___________________________ X X X X X X X X 
Louisiana & Arkansas Ry. ___________________________ X X X X X X X X 
Manufacturers Ry. _________________________________ X X -- -- X X ---- X X 

--------------
Midland Valley R.R. _______________________________ X X X X X X X X 

Kansas, Oklahoma & Gulf Ry. _____________________ X X X X X X X X 
Oklahoma City-Ada-Atoka Ry. ____________________ X X X X X X X X 

Minneapolis & St. Louis Ry. _________ . ________ . ______ X X X X X X X X 
--------------

Minneapolis, St. Paul & Sault Ste. Marie R. R. __ . _____ X X X X X X X X 
Duluth, South Shore & Atlant,ir Ry, ________________ X X X X X X X X 
Mineral Range R.R. _____________________________ X X X X X X X X 

Minnesota Transfer Ry .. _ .. ____ .. __ . __ .... ____ ._ - . __ X X X X X X X X 
Missouri-Kansas-Texas R. R. __ . _. _____ . _. ____ . _ .. ___ X X X X X X X X 

Missouri-Kansas-Texas R.R. Co. of Texas __________ X X X X X X X X 
--------

Missouri Pacific R.R. (2) ___________________________ X X X X X X X X 
Northern Pacific Ry. ________________________________ X X X X X X X X 
Northwestern Pacific R.R. __________________________ X ---- X X X ---- X ----Ogden Union Ry. & Depot Co. _______________________ X X X X X X X X 
Oregon, California & Eastern Ry. ____________________ X X X X X X X X 

Peoria & Pekin Union Ry, ___________________________ X X X X X X X X 
Port Terminal Railroad Association. __ .. __ .. _. ________ X X X X X X X X 
St. Joseph Terminal R.R. ___________________________ X X X X X X X X 
St. Louis-San Francisco Ry, _________________________ X X X X X X ---- X 

St. Louis, San Francisco & Texas Rv. _______________ X X X X X X X X 
--·--~------- ------

X X 
X X 
X X 
X X 
X X 

-----
X X 
X X 
X X 
X X 
X X 

----· 
X X 
X X 
X X 
X X 

X X 
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X X 
X X 

X X 
X X 

X X 

X X 

X X 
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X X 
X X 
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X X 
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WESTERN RAILROADS 
Carriers' Rules Proposals, as contained in Attachment "A" hereto, served on representatives of the Order of Railway Conductors and/or 

Brotherhood of Railroad Trainmen in notices dated March 15, 1949-Continued 

PROPOSAL NUMBER AS CONTAINED IN ATTACHMENT "A" HERETO 

Railroads 
1 (a) 1 (b) l (c) 1 (d) 1 (e) l (f) 1 (g) 1 (h) 1 (i) 1 (j) 1 (k) 2 3 4 5 6-P 6-F 7 8 9 10 11 12 13 14 15 16 17 

-------------- -- -- -- -- ---------- -- -- ---- ------
St. Louis Southwestern Ry, __________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

St. Louis Southwestern Ry. Co. of Texas ____________ X X X X X X X X X X X X X X X X X X X X X X X x, X X X X 
San Diego & Arizona Eastern Ry, ____________________ X X X X X x-5 ---- X X X X X X X X X ·X X X X X X X X X X 
Southern Pacific Co. (Pacific Lines)-Excluding Former 

El Paso & Southwestern System ____________________ X X X ---- X X ---- X ---- X X X X X X X X X X X X X X X X X 
-- ------------------ -- ---- -- -- -- -- -- -- -- -------- ------

Southern Pacific Co. (Pacific Lines)-Stewards _______ - - ---- - --- ---- X X X ---- x-5 ---- -- -- ---- X X X X ---- ---- X ---- ---- X X X X ---- X X X 
Southern Pacific Co.-Former El Paso & S.W. System X X X -- -- X X ---- X ---- X X X X X X X X X X X X X X X X X 

Spokane, Portland & Seattle Ry. _____________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X Oregon Electric Ry. ______________________________ X X X X X X X X X X X X X x. X X X X X X X X X X x• X X X Oregon Trunk Ry. ________________________________ X X X X X X X X X X X X X X ,11t X X X X X X X X X X X X X 
------ ---- -- ---- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --

Terminal Railroad Association of St. Louis ____________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Texas & New Orleans R. R, _________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Texas & Pacific Ry. ________________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

Abilene & Soutkern Ry. ___________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Fort Worth Belt Ry, ______________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

-- ---- ------ -------- -- ---- -- -- -- -- -- -- ---------- ---- -.- --
Texas-New Mexico Ry. ___________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Weatherford, Mineral Wells & Northwestern Ry. _____ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

Texas Mexican Ry, _________________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Texas Pacific-Mo. Pac. Term. R.R. of N. O. __________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Toledo, Peoria & Western R. R, ______________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

-------------------- -- -- -- -- -- -- -- -- ---- ---- -- -- -- ----
Union Pacific R. R, _________________________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

(Dining Car Stewards) ____________________________ -- -- ---- ---- x-6 ---- X ---- x-7 ---- x-8 ---- ---- x-9 X X ---- ---- ---- ---- .......... x-10 ---- ---- ......... ---- ---- X ----Union Railway Company (Memphis) _________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Union Terminal Company (Dallas) ___________________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Wabash R. R.-Lines West of Detroit_ _______________ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

----------~ -------- -- ------------ -- ---------- --------
Wabash R. R.-Lines East of Detroit (Buffalo Div.) ____ X X X X X X X X X X X X X X X X X X X X X X X X X X X X 
Western Pacific R. R, _______________________________ X X X X X X X X X X X X X X X X X X X' X X X X X X X X X 

f-l 
00 
N) 



... 
• 

NOTES 

2-The following rules changes, covering Dining Car Stewards on the Missouri Pacific, Gulf Coast Lines and International-Great Northern Railroad, were served on the Brother
hood of Railroad Trainmen: 
1. Establish a rule providing the Carrier is not obligated to any degree to employ Stewards on any run or on any car where food and refreshments are served when in 

their judgment the services of a Steward are not required. 
2. Modify present rule of the agreement to provide that 240 hours or less in regular assignment will constitute a basic month's work for regular Stewards. Overtime in 

excess of 240 hours to be paid at rate of time and one-half of the basic hourly rate. 
3-Rule 12 reads: -Change present rules and agreements to permit a combination of yard and independent service, and permit the performance of both classes of service 

by any crew in their tour of duty. 
4-Rule 13 reads: -Clarify Rule 4 (c) which permits employees to perform more than one grade of service in a tour of duty at the highest rate applicable to any grade of 

service performed within such tour. 
,5-Rule 1 (h) reads: -Reduction in all monthly and weekly rates to conform to any reduction in the basic work week or work month. 
6-Rule 1 (d) reads: -Elimination of those which require payment for a specified number of hours in any month. 
7-Rule 1 (h) reads: -Reduction of all monthly rates to conform to any reduction in the basic work month. 
8-Rule 1 (j) reads: -Change the vacation agreement dated at New York, New York, June 6, 1945, insofar as Dining Car Stewards are concerned as follows: 

I-Section 2 (a)-to be changed to read as follows: 
An employee having a regular assignment will be paid as a vacation allowance six (6) basic days' pay at the minimum basic daily rate of the 
last assignment held by him prior to date his vacation is scheduled to begin. 

II-Section 2 (b)-To be changed to read as follows: • ....,. 
An extra employee will be paid as a vacation allowance six (6) minimum basic days' pay at the minimum basic daily rate of the last service oo 

rendered by him prior to date his vacation is scheduled to begin. c,:i 

III-Section 2 (c)-To be changed to read as follows: 
A furloughed man will be paid as a vacation allowance six (6) minimum basic days' pay at the minimum basic daily rate of the last service 

rendered by him prior to date his vacation is scheduled to begin. 
IV-Eliminate the following provision of Rule 29, current agreement: 

"Stewards with over two years continuous 11ervice who are entitled to vacation in accordance with Consolidated Uniform Vacation Agreement 
will be allowed seven additional eight-hour days in conformity with vacation plan in effect prior to July 1, 1945." 

9-Rule 3 reads: -Discontinue vacations for all employes who do not perform service on 160 or more calendar days in the qualifying year. 
IO-Rule 10 reads: -Eliminate all existing rules, regulations, interpretations or practices, however established, which provide for monthly earnings guarantees. 
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EASTERN RAILROADS 
Eastern Railroads which have authorized representation by the Eastern Carriers' 

Con/ erence Committee in the handling of notices filed on the individual carriers 
on or about March 15, 1949 by the ORDER OF RAILWAY CONDUCTORS and 
BROTHERHOOD OF RAILROAD TRAINMEN for changes in schedule rules to pro
vide for a 40-hour week, with time and one-half for Sundays and holidays for 
Yard Employees and changes in other rules and certain rates of pay; also, 
Carriers' notices served on the organizations on or about same date for certain 
rules changes. 

Dining Mis-
Train- Switch- Car Yard- eel-

Conductors men men Stew- Masters laneous 
ards Classes 

Railroads 

ORC BRT BRT BRT BRT ORC BRT BRT 
---------------------

(1) (2) (3) (4) (5) (6) (7) (8) (9) 
---------------------

Akron, Canton & Youngstown R.R.______ ______ x x x ______ ______ x 
Ann Arbor Railroad_____________________ x x x _______________________ _ 
Baltimore & Ohio Railroad_______________ x ______ x x _________________ _ 

B. & 0.-Chica.go Terminal R.R. Co.____ ______ ______ ______ x _______________________ _ 
Curtis Bay Railroad _________________________ ------ x _____________________________ _ 
Sta.ten Island Rapid Transit.___________ x x ______ ______ ______ x 
Strouds Creek & Muddlety Ry._________ (h) ------ ______________ . ____________________ _ 

-----------------1------------------------
Bessemer & Lake Erie R.R. Co.__________ x x 
Boston & Maine Railroad______________________ x x 

' Boston Terminal Company ________________________________ _ 
Brooklyn Ea.stern District Term._______________ x x 

(a.) 
X 
X 

(b) 

X 
-----------------1------------------------
Canadian Pacific Ry. Co. ______ - - . _ ___ _ _ _ __ _ _ __ x x 
Central R.R. Co. of New Jersey (T)______ x x 
Central R.R. Co. of Penna..______________ x x 
Central Vermont Railway________________ x x 
Chesapeake & Ohio Railway-

Pere Marquette District_______________ x ______ x 
Fort St. Union Depot Co. _______________________________ _ 

X 
X 
X 
X 

X 
X 
X X 

(b) 
X 

X Chicago,India.na.polis & Louisville Ry .Co... x ____ . _ x 
Chica.go Union Station Company_____________________ (i} _____________________________ _ 
Cincinnati Union Terminal Co._ -- - . _____ . ___ .... __________ _ X X 
-----------------1--- ---------------------
Dela.ware & Hudson Railroad ____ --- _____ x x 
Delaware, Lackawanna. & Western R.R .... ______ x x 

X 
X 

X 

Detroit Terminal Railroad Co. __ - -- ____ ..... _ __ x x x ____ . ___ . ______________ _ 
Detroit & Toledo Shore Line R.R.________ (h) _______________________ _ X 
Detroit, Toledo & Ironton R.R. Co. ___________ _ X X 
-----------------1,--- ---------------------
Erie Railroad Company _____ -- . - . _. ____ . __ .... x x 
Grand Trunk Western Ry. Co.___________ x x 
Jay Street Connecting R. R. __ - - - - - _____ - __ .... x x 
Lake Terminal Railroad Co.____________________ x x 

X 
X X 

X 
X 
X 
X 

(b) 

Lehigh & New England R.R. Co.________ x x X ______ ______ X _____ _ 

Lehigh Valley Railroad Co.______________ x x X X ____________ (b) (c) 
Maine Central Railroad Co.______________ ______ x x 

Portland Terminal Co._ .. __ - _ - - __ - ___ . _ .. __ .. _ _ __ _ x 
Monongahela Railway Co._______________ x x 
Montour Railroad Co._________________________ x x 

X 
X 

X 
X 

-----------------------------------------
New York Central System-

Full Line Agreements ________________________________________ _ 
N. Y. c.-Buffa.lo & Ea.st____________ X X X 

X 

N. Y. c.-West of Buffalo___________ X X X 
Ohio Central Division_____________ x x x ------ ------ x - - (b) -
Federal Valley__________________________ x x x 

Michigan Central Railroa.d __ - - ____ - _ - x x x 
Canada. Division ___________________ . _ _ _ _ x x x 

C. C. C. & St. L. Railway___________ x x x 
Peoria. & Ea.stern Railway_________ x ------ x x 

------ ------ ------ (b) (e) 

L. & J.B. & Railroad ___________________ ------ x x 
Boston & Albany Railroad___________ x x x 
Indiana. Harbor Belt R.R._________________ x x x 
Chica.go River & Indiana. R.R._____________ x x x 

------ ------ ------ (b) (f) 

Chica.go Junction Ry.___________________ x x x 
Pittsburgh & Lake Erie R. R. Co._ - - - x x x 

Lake Erie & Ea.stern R. R. Co. ____ . ___ c _ _ x x x 
Cleveland Union Terminals ________________ ------------ x 

1 





EASTERN RAILROADS 
Carriers' Rules Proposals, as contained in Attachment "A" hereto, served on representatives of the Order of Railway Conductors and/or 

Brotherhood of Railroad Trainmen in notices dated March 15, 1949 

PROPOSAL NUMBER AS CONTAINED IN ATTACHMENT "A" HERETO 

Railroads 1 (a)\1 (b)\1 (c)\1 (d)\1 (e)\1 (f)\l (g)\1 (h)\1 (i)\1 (j)\1 (k)I 2 3 4 5 I fi.p I 6·F I 7 8 9 I 10 I 11 I 12 I 13 I 14 I 15 I 16 I 17 
-------------------1 l--l--l--l--l-l--l--l-l-l-l--l-1-1--1--1-1-1-1--+--l--l-

Akron, Canton & Youngstown ....................... x 
Ann Arbor......................................... x 

X 

X 
X 
X 

X 

X 
X 
X 

X 

X 
X 
X 

X 
X 

X 
X 

X 

X 
X 
X 

X 
X 

X 
X 

X 
X 

X 

X 
X 
X 

X I X I X 
X X X 

X I X I X 
X X X X X X X X 

X 
X 

X I X I X I X I X 

1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-,-1-1-1-1-
Baltimore & Ohio.................................. x 

B. & O.-Chicago Terminal........................ x 
Curtis Bay Railroad .............. :............... x 
Staten Island Rapid Transit....................... x 
Strouds Creek and Muddlety...................... x 

X 
X 
X 
X 
X 

X 
X 
X 

X 
X 

X 
X 
X 
X 

X 

X 
X 
X 
X 
X 

X 
X 

X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 

X 
X 

X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 

X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X X X X X X X X X 
X X X X X X X X X 
X X X X X X X X X 
X X X X X X X X X 
X X X X X X X X X 

X X 
X X 
X X 

X X 
X X 

X 
X 
X 
X 

X 
-----------------------1--,--,--,--1--1--1--1--1--1--1--1--1--1--,--,--1--1--,--,--1--1--,--,--,--,--

Bessemer & Lake Erie •••••••••••••••••••••••••••••• , x 1····1 x I x I x 1····1 x 1····1····1 x I x I x I x I x I x I x I x I x I x I x I x I x I x I x I x I x I x I x 
~~::~~ *e~lci~:c.·.·.-.-:::::========================= .: ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : ... : .. .. x .. . : ... : ... : ... : ... : ... : ... : .. 
-------------------l-1-l-l--l--l-l--l-l-l--l-l-l-1-1-1-1--1-1-1-1-l-1-l-1--t--l-l-
Brooklyn Eastern District Terminal. ................ · I x I x I x I x 
Canadian Pacific................................... .... .... .... x 

X X X 

X 1 .... 1 X 

X 

---- 1----1 X 

X X X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 

X 

X 

X 
X 
X 

X 
X 

X 

X 
X 

X 
X 
X 

-------------------1 1-1-1-1-1-1--1-1-1-l-l-l-l-l-l-l-l-l-l-l-l-1--1--l-1---~-
Central Railroad Company of New Jersey ......................... x 

Central Railroad Company of Penna.................... .... .... x 
Chesapeake & Ohio (Pere Marquette Dist.)............ x x x x 

X X 
X X 

X X X X X X X X X X X X 

Fort St. Union Depot Company.................... x x x x 
---l-l-l-l-l-l-l-l-l-l-l-l-l-l-l-l-l-1--1--l-1-1--1--1--

X 

X 
X 
X 

X 
X 

X I X 

X X 
X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

xlxlxlxlxlxlxlxlxlxlxlx 
X X X X X X X X X X X X 
X X X X X X X X X X X X 

Chicago, Indianapolis & Louisville.................... x 
Central Vermont................................... x 
Chicago Union Station Company..................... x 

Cincinnati Union Terminal.......................... x 
Delaware & Hudson................................ x 
Delaware, Lackawanna & Western.................... x 

X 

X 

X 
X 

X 

X 
X 
X 

X 
X 
X 

X 
X 

X 
X 
X 

X X 

! \·i"I ~ 
X 
X 
X 

X 
X 
X 

X 
X 

X 

X 

X 
X 

X 
X 

X 
X 

X I X I X I X I X 
X X X .... X 

----1----1----1----1----1----1 X 

X 
X 

X 

X 
X 
X 
X 

X 

X 
X 
X 

X 
X 
X 

X 
X 

--,--1--,--,--,--,--,--,--,--,--1--1--1--1--1--J--l--l--l--l--l--l--r--t--~--

X 
X 

X 
X 

X 
X 
X 

X 
X 
X 

X 
X 
X 

X 
X 

X 

X 

X 
X 

X 
X 

X 

X 
X 
X 

X 

X 
X 

X 

X 
X 

- -- -1- - - -1--- -1- -- -1- - - -1- -- -1- - - -1 X 
X 

X 
X 
X 

X 
X 

X 
X 

X I X I X I X 
X X X X 

X 
X 
X 

~ 1·~··1·~T~.T~.T~.T~·· 
-----------------------1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1-,--1--
Detroit & Toledo Shore Line ......................... , x 
Detroit, Toledo & Ironton........................... x 
Detroit Terminal................................... x 

X 

X 
X 

X 

X 
X 

X 
X 

X 

X 
X 

X 

X 
X 
X 

X 
X 
X 

X 
X 

X 

X 
X 

X 

X 

X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X 

X 

X 
X I X I X I X I X I X I X I X I X I X I X I X X X X X X X X X X X X X 
X X X X X X X X X X X X 

--------------------l--l--l--l--l--l--l--l--l--l--l--l--l--l--l--l--l--1--+---l--1--l-l--l--1--1--1---1---
X X .~ .. I ! Grand Trunk Western .............................. x ."i.l ! 

X 
X 
X 

X 
X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X X X 

X 
X 

X 

X 
X 
X 

X 
X 
X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

Erie •••............................. •••••········ ·1 x 

Jay Street Connecting Railroad...................... x l-l-l-l-l-l--l-l-l-l-l-l--l-l--l-l--l-l-l--l-1-1-1-1-1-1--1--

X 
X 

X 

X 
X 

X 

X 
X 
X 

X 
X 

X 

X 

X 

X 

X 
X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X 

X 
X 

X 

X 
X 
X 

X 

X 
X 

t:~~J&~~!l E;gl;;-;;c.-.-.-.-.-::::::: ::: :::::::::: = ==r;:· 1 • ;·· 1 ·x· l"i • 1·"iT x·. 1· ;·· 1 • ~·· 1. "i. 1·;--I ."i ·1 • ;· • 1 • x· • 1 • x· • 1 • ;· • 1 ====1 • ;··1· x· T ;··1 • x· T "i T x· T x· T ;· ·1 • ;· • 1· "i ·,-"i ·1·;·· 
Lehigh Valley.................................................. X X •••• X •••• X X X X X X X X X X X X X X X X X X X 

~ 
00 
0) 



.. 

Maine CentraL ____________________________________ l x 
Portland TerminaL _ _ __ __ _ _ _ _ _ _ ___ _ __ _ _ _ _ _ __ __ ____ x 

Monongahela______________________________________ x 
Montour__________________________________________ x 

X l X X X 

X X 

X X 

X 
X 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 
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X 
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X 

X 
X 
X 

X 

X 
X 

X 

X 
X 
X 
X 

X 

X 
X 

X 

X 

X 

X 

X 

X 
X 
X 

X 

X 

X 
X 
X ------------------------1 1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--1--,--,--,--,--,--,--

New York Central-East_ ___________________________ x 
New York Gentral-West___________________________ x 

Michigan CentraL ____________ . __ _ __ _ ___ _ _ _ __ _ __ _ x 
C. C. C. & St. L. (P&E-L&JB)___________________ x 
Boston & Albany--------------------------------- x 

Indiana Harbor Belt______________________________ x 
Chicago River & Indiana (C.J.)____________________ x 
Pittsburgh & Lake Erie (LE&E)___________________ x 
Cleveland Union Terminals________________________ x 

X 

X 

X 

X 
X 

X 

X 
X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 
X 

X 
X 

X 

X 

X 

X 
X 

X 

X 

X 

X 
X 

X 

X 

X 
X 

X 
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X 

X 
X 

X 
X 
X 

X 
X 
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X 

X 
X 

X 
X 

X I X X X 
X. X 

X 
X 
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X 

X 
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X 
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X 
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X 

X 
X 

X 

X 
X 

X 

X 

X 

X 
X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X 
X 

--~--t---+--l--1--1--1--1--1--1--1--1--1--1--1--1--1--1--,--,--,--,--,--,--

New York, Chicago & St. Louis______________________ x 
New York, New Haven & Hartford___________________ x 
New York, Ontario & Western_______________________ x 

Pennsylvania______________________________________ x 
Baltimore & Eastern______________________________ x 

Pennsylvania-Reading Seashore Lines_________________ x 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 
X 

X 
X 
X 

X 
x· 
X 

X 

X 

X 

X X X 

~ 1-;--1 ~ 

X 

X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X 

X 
X 
X 

X 

X 

X 

X 

X 

X 

X 
X 
X 

X 

X 
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X 
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X 
X 
X 

X 
X 

X 

X 
X 
X 

X 
X 

X 

X 
X 
X 

X 
X 

X 

X 
X 
X 

X 

X 
X 

X 
X 
x 

X 
X 

X 

X 
X 
X 

l--1--~--1---+--l--l--l--l--l--l--l--l--l--l--l--·1--1--1--1--,--,--,--,--1--1--1--

Pittsburgh & West Virginia__________________________ x 
Pittsburgh, Chartiers & Youghiogheny________________ x 
Reading_. ____ . ___________ . __ . ______ .. _.___________ x 

X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 
X 
X 

1--1---1--1--I-

River Terminal____________________________________ x 
Union Depot (Columbus)____________________________ x 
Union Freight (Boston) _____________________________ x 

X X 

X 

X 

X 

X 

Washington Terminal_ _______________________ . _____ -1- __ -1-- --1--. -1 x Wheeling & Lake Erie ______________________________ x x x x 
Lorain & West Virginia___________________________ x x x x 

~ 1-~--1 ~ X X X 

X 

X 

X 
X 
X 

X 

X 
X 

X 
X 

X 

X 
X 

X 

X 
X 

X 

X 

X 
X 

X 
X 
X 

X 

X 
X 

X 
X 
X 

X 

X 
X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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SOUTHEASTERN RAILROADS 
Which have authorized their representation by the Southeastern Carriers' Conference 

Committee-1949 for the purpose of handling the proposals for changes in 
existing agreements covering Conductors and Trainmen, and certain other 
classes, as represented by Order of Railway Conductors and Brotherhood of 
Railroad Trainmen,, respectively, as set forth in a certain statement titled 
"Proposition March 15, 1949" which was served on such railroads on behalf 
of such employee groups under "Letter of Notice" dated March 15, 1949, and 
the proposals for revision and/or elimination of certain rules and practices, and 
for certain additional rules, submitted by such respective Railroads to such 
Employee Groups under formal notice filed on or between March 18 and 24, 
1949, such authority being limited and relating only to those Employee Groups 
the rates of pay and working conditions of which are governed by existing 
schedule agreements, under which such employee groups are represented by the 
organizations indicated by ✓, and on behalf of which and to which groups such 
proposals were submitted. 

Railroads O.ofR.C. B.ofR.T. 

Atlantic Coast Line____________________________ ✓ 
Atlanta & West Point__________________________ ✓ 

Western Railway of Alabama ________ .,________ ✓ 
Atlanta Joint Terminals _________________________________ _ 
Central of Georgia _____________ ~--------------- ✓ 
Charleston & Western Carolina__________________ ✓ 
Chesapeake & Ohio-Chesapeake Dist. (a)_______ ✓ Clinchfield _____________________________________________ _ 

Florida East Coast (b)_________________________ ✓ 
Georgia______________________________________ ✓ 

Gulf, Mobile & Ohio___________________________ ✓ 
Jacksonville Terminal_ __________________________________ _ 
Kentucky & Indiana Terminal ___________________________ _ 
Louisville & Nashville__________________________ ✓ 

Nashville, Chattanooga & St. Louis______________ ✓ 
Norfolk & Portsmouth Belt Line _________________________ _ 
Norfolk & Western____________________________ ✓ 

Richmond, Fredericksburg & Potomac___________ ✓ 
Potomac Yard _______________________________________ _ 

Seaboard Air Line_____________________________ ✓ 
Southern (c)__________________________________ ✓ 

Alabama Great Southern (d)__________________ ✓ 
Cin. Burnside & Cumberland River ____________ ----------
Cin. New Orleans & Texas Pacific_____________ ✓ 
Georgia Southern & Florida___________________ ✓ 
Harriman & Northeastern____________________ ✓ 
New Orleans & Northeastern_________________ ✓ 
New Orleans Terminal ________________________________ _ 
St. Johns River Terminal_ ____________________ ----------

T!ln1;1e~see Central_____________________________ ✓ 
V1rg1man__________ _____ ___ _ __ _ _ __ _ _ _ _ _ _ __ ____ ✓ 

Remarks 

(a) 
Includes Hocking Div. 

(b) 
In trusteeship. Any com
mitment on its behaH is 
subject to court approval. 

(c) 
Includes 

State University R.R. 

(d) 
Includes 

Woodstock & Blocton Ry. 
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SOUTHEASTERN TERRITORY 
Proposals for changes in, elimination, and establishment of, certain rules as out

lined in a certain document designated Attachment "A" were formally submitted 
to representatives of Order of Railroad Conductors and Brotherhood of Railroad 
Trainmen as indicated below. 

ATTACHMENT "A" SUBMITTED 

With certain omissions 

Railroads 
Without change l---------r---------,--

to to 

Items omitted 

O.R.C.B.R.T.O.R.C.B.R.T. 
---------------:------------·1------------
Atlantic Coast Line_________________ ✓ ✓ 
Atlanta & West Point_______________ ✓ ✓ 

Western Ry. of Alabama__________ ✓ ✓ 
Atlanta Joint Terminals_____________ o ✓ 
Central of Georgia__________________ ✓ ✓ 
Charleston & Western Carolina______ ✓ ✓ 
Chesapeake & Ohio-Chesapeake Dist. ✓ ✓ 
Clinchfield_________________________ o ------- _______ ✓ labc i 2 7 8 16 17 
Florida Ea.st Coast _________________ ------- ------- ✓ ✓ labcdfhik 8 17 
Georgia___________________________ ✓ ✓ _______________________________________ _ 
Gulf, Mobile & Ohio________________ ✓ t ✓ t 
Jacksonville Terminal_______________ o _____________ _ ✓ ---------- 6 ---
Kentucky & Indiana TerminaL _ _ _ _ _ _ o ✓ 
Louisville & Nashville ____________________________ _ ✓ ✓ lbcfhik 
Nashville, Chattanooga & St. Louis ________________ _ 
Norfolk & Portsmouth Belt Line_____ o ✓ 

✓ ✓ 1 

Norfolk & Western_________________ ✓ ✓ 
Richmond, Fredericksburg & Potomac _ _ _ _ _ _ _ _ _ _ _ _ _ _ ✓ ✓ 1 i 

Potomac Yard___________________ o _______ _______ ✓ 3 5 6 7 8 15 17 
Seaboard Air Line__________________ ✓ ✓ _______________________________________ _ 
Southern__________________________ ✓ ✓ _______________________________________ _ 

Alabama Great Southern__________ ✓ ✓ _______ ------- --------------------------
Cin. Burnside & Cumberland River o ✓ ------- ------- --------------------------
Cin. New Orleans & Texas Pacific__ ✓ ✓ ------- ------- --------------------------
Georgia Southern & Florida________ ✓ ✓ ______________ --------------------------
Harriman & Northeastern_________ ✓ ✓ ______________ --------------------------
New Orleans & Northeastern______ ✓ ✓ _______________________________________ _ 
New Orleans Terminal____________ o ✓ _______________________________________ _ 
St. Johns River Terminal__________ o ✓ 

Tennessee Central _______________________________ _ ✓ ✓ 1 i 8 
Virginian _____ - --- --- - ----- -- - - ---- ✓ ✓ 

o--O.R.C. does not represent any employee group on this railroad. 
t-Included additional provision that-
"Where any existing rule, regulation, interpretation or practice, however established, is more favor
able to this carrier than outlined in the above proposal, such rule, regulation, interpretation or prac
tice is retained. Where no rule, regulation, interpretation or practice as to the above proposal exists 
on this carrier, the fact that the subject matter is included in this proposal is not to be construed as an 
admission to the contrary, or as an admission that an existing rule, regulation, interpretation or prac
tice is not more favorable than proposed herein." 




