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INTRODUCTION 

By Executive Order o~ the President, No. 10709~ May 9, 1957, this 
Emergency Board was created to investigate and report on disputes 
between Toled% Lorain & Fairport  Dock Co., Toledo Lakefront Dock 
Co., Cleveland Stevedore Co., and certain of their employees repre- 
sented by District 50, United Mine Workers of America. Said Execu- 
tive Order required this board to report its findings to the President 
within 30 days from May 9, 1957. 

The Board held a preliminary hearing in Cleveland, Ohio, on 
May 23, 1957. At that time it was agreed that at the request of the 
Union, the Board would proceed to Toledo, Ohio, and convene the 
next day to hear that part of the dispute which involved Toledo Lake: 
front Dock Co. 

On May "23, the Bo.trd visited and inspected the docks of two of the 
companies, at Lorain, Ohio, and at Huron, Ohio. 

On May 24 and 25, 1957, at Toledo, Ohio, the board heard testimony 
of witnesses in behalf of the Union and Toledo Lakefront Dock Co., 
received various exhibits, and heard full presentations by counsel. 

On May 27~ the Board resumed its hearings in Cleveland and re- 
ceived testimony, exhibits and arguments concerning the dispute of 
the Union with Toledo, Lorain & Fairport  Dock Co. 

On May 28, the Board, still sitting in Cleveland, received testimony, 
exhibits and arguments concerning the dispute of the Union with 
Cleveland Stevedore Co. The hearings were closed May 28, 1957. 

During and after the hearings in both cities, the Board several times 
attempted by" mediation to bring the parties together on mutually 
agreed settlements. Those efforts did not meet with success. 

Accordingly, the Board now submits its report, which deals sepa- 
rately with the various proposals presented as to each of the three 
companies. 

TOLEDO LAKEFRONT DOCK CO. 

Proposal for Reclassification of Jobs 
The Union proposed that all jobs be reclassified into four groups 

with a single rate of pay for each group. For example, its proposal 
would mean that five jobs now rated from $2.74 to $2.91 per hour 
would be grouped together and all paid $2.91 per hour. 

~1) 
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I t  appears that comparable wage structures with similar job clas- 
sification differentials have been in effect on this and all other similar 
dock operations around Lake Erie for more than 20 years. I t  also 
appears that in this and other industries employers and unions have 
become cognizant of the deterioration of percentage differentials for 
jobs of higher skill and responsibility, through years of straight 
across-the-board general wage increases, and a trend has developed 
toward restoration of such differentials. I t  further appears that re- 
cent job evaluation studies on this and other docks completely justify 
job rate differentials similar to those presently existing. 

Despite those circumstances and the fact that other locals of this 
same union are following the general trend, this local union accepts 
no evaluation of the jobs involved but its own, and is adamant upon 
this demand. The company is equally adamant in its resistance to 
this demand, insisting that it would seriously impair the operation of 
the dock by making it impossible to retain experienced operators in 
the Hulett job. 

We cannot reasonably find that everyone is out of step but this local 
union. Recognizing that this is a critical issue in this dispute, we 
can only urge the Union to reconsider its position and withdraw its 
demand. 

Recommendation of the Board 

The Union proposal for reclassification of jobs should be withdrawn. 

Vacations 

Under the present contract vacations are provided as follows: for 
employees with 1 year of service, 1 week with 75 hours minimum ; for 
employees with 5 years of service, 9 weeks with 150 hours minimum; 
for employees with 15 years of service, 3 weeks with 225 hours mini- 
mmn ; for employees with 20 years of service, 3 weeks plus 52 straight 
time hours pay allowance, with 277 hours minimum. The Union pro- 
poses that these vacation periods be changed as follows: 

i year--1 week (75 hours minimum) 
2 years--2 weeks (150 hours minimum) 
10 years--3 weeks (225 hour minimum) 
15 years--4 weeks (300 hours minimmn) 
20 years--5 weeks (375 hours minimum) 

Very little testimony was offered by the Uniou in support of these 
proposed changes. Principal reliance was placed on the fact that an 
oil company in this area has made an "offer" of longer vacations to its 
employees. I t  seems clear from testimony for the Union that by this 
proposal it expects to achieve an additional money bonus rather than 
longer periods of actual vacation. Other evidence bldicates that the 
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present schedule of vacatious is liberal and compares very favorably 
with others p,'evailing in this industry, and generally. 

Recommendat ion of  the Board 
The Board is of the opinion that the evidence adduced does not 

justify a demand for longer vacations or greater vacation pay than is 
now being provided, and accordingly recommends th.~t this proposal 
be withdrawn. 

Hospital ization and Insurance 
Under tile present arrangement the Company and the Union each 

pay half  of file cost of hospitalization and surgical h~surance. The 
Union proposes (a) th,~t the Company assume the entire cost of such 
insurance protection and also (b) that  such protection (under Blue 
Cross or Blue Shield Plan) be extended so as to cover employees who 
have reti red from active service. 

As to the first of flmse proposals the evidence was far from per- 
suasive of any prevailing custom for employers to bear the entire cost 
of such protective plan. There was clear evidence to the contrary. 
As to the proposal for extending the protection to retired employees the 
evidence is even less satisfactory. There was no testimony that  such 
coverage could be obtained for this group of men and no testimony as 
to what the coverage would cost if it could be obtained. The Company 
has offered to pay the entire cost of hospitalization and surgical insur- 
ance, and to absorb the additional costs of impending minor improve- 
ments in the Blue Cross-Blue Shield Plan. 

Recommendat ion of  the Board 
The Board recoumlends that the Union accept the offer of the Com- 

pany above mentioned; and withdraw its proposal for coverage of 
retired employees. 

Proposal  to Start  All Boats  on Arrival 
The Union proposes that a provision be inserted in the agreement 

between the parties that the Company will start to load or unload all 
boats on arrival at the dock. 

The background of this issue is : On occasion the Company will defer 
beginning to load or un]o,nd a boat until the start of the next shift. 
This the Union objects to and proposes that the Company be re- 
quired to start all boats on arrival. 

The Union maintains that this practice deprives a crew of overtime 
rightly belonging to that  crew. If ,  for example, a boat docks at mid- 
night, and it would take 6 hours to load or unload, the night shift, 
which came on at 7 p. m., would have overtime work from 3 a. m. to 6 
a. m. if  the loading or unloading were started at once. I f  it is not 
started, file crew goes off at 3 a. m. and gets no overtime. Then, the 

431810--57~2 
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Union contends, the Company starts the working of the boat at 7 a. m. 
and the day shift does all the unloading at straight-time rates. 

The Union contends that in setting wage rates in negotiations the 
rates established are set in contemplation of a considerable amount of 
overtime. I f  this overtime is reduced in amount by the fact that the 
Company defers the starting of the working of the boat, that, in the 
Union view, is unfair. 

The Company contends that this is an invasion of one of manage- 
ment's rights, that it is not the practice at other docks, and that it is an 
attempt by the Union to obtain more money for nonproductive time 
spent on the job. 

The Company argues that it would be patently absurd for them to 
be required to start a boat on arrival, for example, at 6 : 30 p. m. Sun- 
day. I f  they called in the day crew, which covers the thne from 7 
a. m. to 7 p. m., they would be required, for the half hour of productive 
work, to pay the crew 12 hours pay at double-time rates, a total of 
24 hours of pay for a half hour of work. The Company contends that  
it has and should have the right to defer working that boat until 7 
p. m. if  it is agreeable to the customer for the Company to do so. 

Recommendation of  the Board 
I t  is the Board's reconunendation that the Union withdraw this de- 

mand. In the Board's view, no case was made out for this by-the 
Union. I t  appears to the Board that the Company has the right to 
start  boats whenever it wishes to in line with the wishes of the customer. 
The Board cannot in conscience recommend that a Company should 
be required to work one crew overtime with the result that the next 
crew may have nothing to do during a]] or par t  of its shift. 

Guaranteed Work Week 
This proposal of the Union is stated as follows: a guaranteed 52- 

hour basic workweek on winter repair work and a guaranteed 68-hour 
basic workweek for all loading and unloading, the total hours based 
on a guaranteed Saturday at time and one-half and a ~mranteed Sun- 
day at double time. Under  the existing contract the employees enjoy 
the guarantee of a 52-hour basic workweek for all loading and unload- 
ing which includes 8 hours on Saturday for which they receive 12 
hours' pay. They also enjoy a guarantee of a 40-hour week for winter 
repair work. These are, of course, exclusive of such actual overtime 
work as is performed during the week. 

There seems to be no question that the purpose of this proposal is 
to include in every scheduled workweek a guarantee of pay for 16 
hours of Sunday work whether the work is actually performed or not. 
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Recommendation of the Board 
In view of what we say elsewhere in this report as ~:o the wage struc- 

ture in this organization, we tlfink it unnecessary to discuss this pro- 
posa] at any length. The Board recommends that it be withdrawn. 

Proposal for General Wage Increase 
The Union is requesting an across-the-board wage increase of 30 

cents per hour. 
The Company makes the counter-proposal of a 12-cent increase~ cou- 

pled with a one-half cent step-up for classifications in the middle of 
the pay scale and a 3-cent increase for the top classifications~ namely 
I-Iulett operator~ coal dumper machine operator~ Larry  car operator~ 
welder~ and machinist. 

The Uniou bases its case in large par t  on a comparison between the 
rate of the oper-tting engineers working on construction projects and 
the present rate of the car dumper operators on the dock. The oper- 
atiJ~g cngirmcrs have an hourly r'tte of $3.57 and will receive an in- 
crease of 5 cents per hour .in November of this year. The car dumper 
operator now receives $2.71 per lmur on the docks. The Union main- 
tains that the duties and responsibilities of the two jobs are very simi- 
lar and that therefore a substantial adjustment should be made in the 
rates of the dockworkers. The Union claims that the present spread 
of 86 cents per hour between the two rates (and the prospective spread 
of 91 cents next November) is much too great. The Union contends 
that the requested 30-cent-per-hour increase will eliminate much of 
the unfairness between these two rates. Complete elimination of the 
differential is not asked by the Union because of the amount of over- 
time which the dock worker gets. The Union mainta.ins~ however, that 
the present differential is too great and should be reduced. 

The Company contends that  the comparison with the operating en- 
gineers in the construction trades is not a valid one since const:ruction 
work does not afford the steady employment that the docks do. Elec- 
tr.icians on the docks, represented by the IBEW~ get the same as the 
Hulet t  operators while electricians in the construction industry get 
about the same as the operating engineers. 

The Company contends that the increases which they are offering 
are substantially equal to the increases being granted on the Lake Erie 
docks in 1957 settlements. They also contend that this would place 
their rates .in substantial conformity to the rates on other docks. The 
total amount of increases gra.nted since 1950 on the dock is substan- 
tially greater than in other cited plants in the Toledo area. The total 
increases on the dock amounted~ since 1950 to about 851/~ cents per 
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hour while in the plants cited for comparison the increases since 1950 
ranged from 44 cents per hour to 71 cents per hour. The Company 
cites average annual eamfings in 1956 in various industries of h'om 
.$4,169 £o ,$5,877 and compares this with the average annual earnings 
of their employees, which were $8,913. The Company points out that 
of its 186 employees, 44 earned over $9~000 in 1956~ 36 etLrned over 
$10~000, and 9 over $11,000. Thus the Company argues that the pres- 
ent economic position of its employees is very favorable and that  no 
increase beyond that offered by the Company should be recommended 
by the Board. 

Recommendation of the Board 
The Board recommends that a general wage increase for all jobs 

represented by the Union of 15 cents per hour be granted by the 
Company. 

The Board also recommends that there be granted an adjustment 
of all 4ifferentials by means of a step-up of 1/~ cent per job classifica- 
tion with the proviso that the Hulett  operator~ coal dumper machine 
operator, Larry car operator, welder~ and machinist shall receive 3 
cents. 

The Board bases this recommendation on the following: Over the 
years a series of across-the-board increases have resulted in a substan- 
tial narrowing of the spread between the top and bottom rates. The 
above recommendation, which .is one of the Company proposals~ will 
have the effect of increasing differentials. We believe that this is in 
line with desirable wage policy. 

The 15 cents per hour general wage increase is based upon tile fact 
that other docks on Lake Erie have granted a 9-cent general wage .in- 
crease which was supplemented by a 3-cent cost of living increase on 
January  1, 1957~ and will, apparently, be supplemented by another 
3-cent cost of living increase on July  1. The 15-cent general increase 
which we have recommended will put this dock on par with these other 
docks. 

Winter Repair Work 
Concerning this matter the existing contract provides that employ- 

ees may make their reconm~endations in writing to their foremen 
concerning suggested winter .repairs~ and that these are in turn pre- 
sented to management. The contract then provides~ "I t  is understood 
by the parties that winter repairs depend a great deal on judgment 
and that management shall have the sole right to make decisions as to 
the extent of the winter repairs in any season." The Union now pro- 
poses that this part  of the contract be changed so as to take h'om man- 
agement the right of decision~ by means of a new clause as follows: 
"After  the amount of winter repair work has been decided in line with 
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the suggestion for needed repairs by the employees, the Company and 
the Union to negotiate the amount of men needed to do this work." 

The Union gives two reasons for this proposal: one is to provide 
employment for as many of its members as c~m be employed dm'ing 
the off season; another reason is that past experience has shown that 
there has been a shortage of men for this work. 

The Company does not own these facilities. Each fall it submits 
to the owners a list of proposed repairs to be completed during the. 
winter. After  inspection and consultation the owners determine 
wh~Lt repairs are to be made and this Company is charged with the 
responsibility of making them. 

Recommendation of  the Board 
The Union's proposal cannot properly be incorporated into the 

contract. The Company cannot properly be required to yield to the 
Union the right to decide what winter repairs are necessary. Nor 
should the Company be required to negotiate as to the number of 
men to be employed on such work. The Board recommends that the 
proposal be withdrawn. 

P a y  for  Work Performed on a Hol iday  
The Union is requesting that a worker who works on a holiday 

should be paid triple time for all hours worked on the holiday. 
At present the Union agreement calls for an allowance of 8 straight- 

time hours for holidays not worked and for double time for any hours 
worked on a holiday. The Union is requesting that all hours worked 
on a holiday, including those hours beyond 8 which are worked, 
should be paid for at triple-time rates. 

The Union argues that since a worker is inconvenienced by being 
called out to work on a holiday he should get triple time for all hours 
worked, no matter how many are worked. 

The Company contends that the present arrangement is logical and 
consistent. A worker gets 8 hours pay at straight-time rates if he 
does not work on the holiday. I f  he does work he gets, in addition, 
double time for all hours worked. Thus he gets in total, triple time 
for the first 8 hours and double time thereafter. 

Recommendation of the Board 
The Board urges the withdrawal of this Union demand. No show- 

flag was made that the present method of payment is out of line with 
general practice. Indeed the Board feels that the present practice 
is as liberal as is generally found in holiday clauses in American in- 
dustry, especially since a worker who is called out on a holiday is 
guartmteed 8 hours of work at double-time rates, for a total of 16: 
hours. This is in addition to the 8-hours pay he would get i~ he did 
not work. 



Opening of Bids 
The Union proposed the following: "When compressor jobs are 

added to car dumping machhm facilities, all bids will be opened." 
• The backgrotmd of this Union proposal is as follows: During the 

winter season, when it is necessary to thaw frozen coal before it 
can be dmnped, the Company puts about 12 or 14 men on to jobs 
as compressor operators. The Union wishes to have this treated in 
the same ways as a change of crew is treated. When the Company is 
putt ing oil or taking off a crew, "all bids are opened". This means 
that all workers on the dock report to a given location at the same 
time, all available jobs on the dock are listed on a sheet, and each man, 
in the order of his seniority, bids for the open job which he wishes. 
The Company pays those workers who are not on duty at the time 
of this meeting for reporting and bidding in the job of their selection. 

The Union wishes this same practice to apply when the compressor 
jobs are opened. The Union argues that it is both slow and mlfair 
if the compressor jobs are posted, and men bid for them, then the 
vacancies thus created are posted and bid in, then the ensuing vacancies 
are posted and bid in, etc. I t  is slow because it may take some days 
for the process to be completed. I t  is unfair  because you do not have 
dock-wide bidding and thus for a time a man may be in a job to 
which his seniority does not entitle him. The Union contends that 
the answer is to treat this situation in tile way the situation is han- 
dled when a new crew is being added or a crew is being laid off. 

The Company contends that the present method of handling the 
bidding is satisfactory. They argue that the only purpose the Union 
has in asking for the change is that it will mean that many workers 
will be paid by the Company for coming in to the bidding meeting. 
The Company objects to this as an unnecessary expense. The Com- 
pany stated that their only objection was to the cost. 

The Union, in response to questions from the Board, indicated 
that the receipt of the compensation was not the main objective of 
the Union. They are primarily concerned, it was stated, with getting 
a speedy and fair method of bidding in a considerable number of jobs. 

Recommendation of the Board 
I t  appears to the Board that it is possible to achieve, in this issue, 

both the aims of the Union and the aims of the Company. The Union 
believes that the opening of bids would result in faster and fairer 
bidding of the jobs. The Company wishes to avoid any payment for 
unproductive time. Accordingly the Board recommendsto the parties 
that  in this situation all bids be opened and that, for this situation 
only, no compensation be paid to the workers when they come in to bid. 
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Proposal  as to Other Union Agreements  
The Union requested the inclusion in the 1957 contract of the fol- 

lowing clause : 

If at any time the Compa.ny should negotiate a more favorable agreement with 
another Union, or institute conditions more favorable in any other operation 
of the Company, such benefits will immediately become a part of this agreement 
by stipulation, supplemental agreement or addendum, and accrue to the mem- 
bership covered by this agreement upon the same date as made available in such 
other operations. 

The reason for the request is that the electricians employed by the 
Company are represented by another Union which, in the last couple 
of years, has insisted upon increasing differentials between electricians' 
rates and other job rates, contending that former differentials have 
deteriorated through a long series of across-the-board cents per hour 
wage increases. In  the 1956 negotiations the Company verbally gave 
the Union, for that year only, an assurance similar to that  now sought 
hereby. 

There might be some merit to such a proposal in a long-term con- 
tract; but these negotiations are only ]'or an agreement for the year 
1957. This Union has frequently sought and sometimes obtained in- 
dividual job classification rate adjustments and it must be recognized 
that other Unions do so too. Thus, even in a long-term contract, such 
adjustments should reasonably be excluded from such a protectivo 
clause so as to limit its application to general benefits. 

Since these negotiations concern a contract for 1957 only and since 
the 1958 contract negotiations will start next November, there is no 
valid necessity or reasonable justification for such a proposal. 

Recommendat ion  of the Board 
The Union proposal relating to other union agreements should be 

withdrawn. 

Winter  Loading 
In the present agreement it is provided that, "Union and Manage- 

ment will negotiate each fall for the number of crews and the number 
of men other than a regular operating crew to be employed on thawing 
and picking coal during the ensuing winter months." 

The Union prol-'osal is that the Company formally contract to em- 
ploy on winter loading work during the next winter season the same 
number of men it employed last winter. The Union argues that such 
is its right in the interest of stability of employment. I t  also argues. 
that  the Company should be required to "take the gamble" as to 
whether it will need the same number of men or not. 

The Company answers that it has been using and experimenting with 
various new electrical devices and other means ~or thawing coal; that  
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the Company does not know what thawing facilities it will be using in 
the future; also that it does not know how many~ if any, customers 
it will have for winter coal during the coming season. 

Recommendation of the Board 
The Board finds no basis for approving this proposal of the Union. 

We think the Company should not be required to contract this far 
in advance for work it may never need, in anticipation of orders fl'om 
customers it may not have. This, in our opinion, is a subject which 
should be negotiated aunually and not made the subject of a con- 
stricting contractual provision. The proposal should be withdrawn. 

Proposal to Spell-out Maintenance Work to be Performed by 
Bargaining Unit  

BecatL~e of some incidents where the Company contracted out such 
work, the Union is requesting that the maintenance work to be per- 
formed by the employees it represents be defined or delineated. The 
Union has proposed no such definition or delineation and apparently 
recognizes the difficulty, if not impossibility of doing so. Certainly 
this Board cannot do so on this record. 

What the Union really wants is some contractual restriction upon 
the right of the Company to contract out maintenance work. This 
proposal appears to be an inappropriate and overly cumbersome means 
of achieving such purpose, so we can only reconm~end that it be with- 
drawn. 

Recommendation of the Board 
The Union proposal to spell-out maintenance work to be performed 

by the employees in the bargaining unit should be withdrawn. 

Proposal as to Number of Holidays 
The Union is asking for one more holiday on which workers would 

receive straight-time pay if no work is performed. They ask that tlfis 
be Good Friday. 

The Union indicates that, in the main, this is a request for more 
money, although they also indicate that "it is a Christian approach 
to a religious holiday," and that since men often have to work on 
Sundays they would like to have more free time on weekends, which 
this holiday would give them. 

The Company contends that no dock gives more than eight holidays 
which the Company now gives. There is no solid basis for the claim~ 
in the Company view ; rather, the Company contends it is just another 
way of getting more money for the worker. 

Recommendation of the Board 
The Board recommends that the Union withdraw this demand. The 

Union has admitted that this is, for all practical purposes, "a money 
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dem.md." The Board finds no basis in the industry for granting nine 
p'fid holidays. The Board believes that an equitable adjustment of 
the money question has been recommended elsewhere in this report. 

Adjustment in Rate Paid to Laborers 
The present rate of laborers on the Toledo dock is $'2.40. The Union 

asks that this rate be increased to $2.415. The Union bases its claim 
on the rate now being paid for laborers at the C and O dock in Toledo, 
which is $2.415 per hour. 

The Company contends that this would tend to defeat the purpose 
of the Company"s proposed wage step-up, which is to increase the 
spread between the unskilled workers rate and the skilled workers 
rate. The effect, of this, of course, would be to decrease the spread. 
This the Company opposes. The Company also points out that of 
the 10 Lake Erie docks whose rates they ]rove cited, 7 have labor rates 
of less than $2.40, i other (Lorain) has a nLte of $2.40 and only 1 
(the C and O dock cited by the Union) has a rate higher than $2.40. 

For  these reasons the Company opposes the Union's proposal. 

Recommendation of the Board 
The Board m'ges that the Union withdraw this demand. In the 

b'~sic wage recommendation which we have made elsewhere in this 
report, we have proposed th.~t the spread between the 6op and the 
bottom rates be increased. We believe dntt the spread between the 
unskilled rate and the skilled rate is too narrow. The effect of the 
proposal would be to dilute the effect of our major wage recommenda- 
tion. For  this reason we urge the Union to withdraw this request. 

Summer Rates for  Winter Work 
This proposal is that all employees shall retain their stnumer rate 

of pay for winter work with the nfinimmn of Larry car operator rate 
for any lower rated employee who works during the off-season months. 

The Board was told that ~his demand has been renewed during 
each of the last several years; also that the demand emanates from 
the ]-[uron dock where the Rel)airman's rate is 6 cents higher than the 
rate paid at this dock. The Company points out~ however, that the 
Huron dock carries a labor rate during the winter repair season 
whereas such rate was discontinued at this dock several years ago. 
The Company exl)lained that no man working on winter repairs is 
subjected to a reduction in pay, but that on the contrary is paid a 
rate comparable to or higher than the rate his seniority entitles him 
to on a year-round basis. I t  was developed that. the effect of this 
proposal would be to step up the low rate by 11 cents an hour. 

Recommendation of the Board 
The Board is of the opinion that no injustice exists in the present 

schedule of pay for this work: also that none will arise in connection 
4 3 1 8 1 0 - - 5 7 ~ 3  
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with the new wage schedule which the Board is recommending else- 
where in this report. The Board recommends that this proposal be 
withdrawn. 

Pension Plan 
On April  30, [957, after t, he original set of disputes had progressed 

tlu'ough mediation file Union came forward with a proposal that a 
pension plan be adopted to supplement the benefits of the Railroad 
Retirement Act. At  the hearing before this Board the Union did not 
spell out the objectives or details of this proposal with any degree of 
clarity; b~deed it was presented with three differing and conflicting 
approaches; but it is fair to say th'tt what the Union representatives 
have in mind is that the Company provide a fund based on a compu- 
tation of 8 cents per hour commencing January 1, ]958, to support a 
new pension plan. 

The Company resists this demand on four grounds: (1) that the 
members of this Union are already eligible for Railroad Retirement 
benefits towards which the Company is already contributing ~tpproxi- 
mately 10 cents an hour; (2) that  in the very short tbne tim proposal 
has been pending the Company has had no opportunity to consider its 
various aspects or plan for its attendant problems; (3) that it is 
impossible to say now whether such a plan would be feasible or how 
it would work; (4) that the Company should not under such circum- 
stances be called on to commit itself to a pension plan or to create or 
earmark any specific fund for a plan so vague and uncertabl. 

The Company has, however, made it clear that it has not rejected 
this proposal out of hand but is already studying the problem. 
Indeed the Company is arranging to engage consultants who are 
experts in this field in order to determine what funds will be necessary 
to sustain an independent and supplemental pension plan and what 
benefits can be expected to flow fl'om such contributed funds. 

Recommendation of the Board 
This proposal is of great importance to management as well as 

workers and presents serious actuarial and financial problems. Ordi- 
nary prudence dictates that the details be worked out carefully so as 
to produce a sound and workable program. The Company is entitled 
to ample time to continue its investigation of this situation, to estab- 
lish the facts and to prepare iself for intelligent negotiation on the 
subject. These considerations lead the Board to the clear conclusion 
that there is no present basis for approving the va~m and uncharted 
Union proposal. The Board recommends that the proposal be with- 
drawn. 
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THE TOLEDO, LORAIN & FAIRPORT DOCK CO. 

Vacations 
Under the present contract vacations are provided as follows: for 

employees with 1 year of service, I week with 75 hem's minimum; for 
employees with 5 years of service, 2 weeks with 150 hours nfinimum; 
for employees with 15 years of servic% 3 weeks with 225 hours mh~i- 
mum; for employees with 20 years of service, 3 weeks plus 52 straight 
time hours pay allowance, with 277 hours minimum. The Union 
proposes that these vactttion periods be changed as follows: 

I year--1 week (75 hours minimum) 
3 years--2 weeks .(150 hours minimum) 
7 years--3 weeks (2_o5 hours minimum) 

12 years--4 weeks (300 hours minimum) 
20 years--5 weeks (375 hours minimum) 

Very little testimony was offered by the Union in support of these 
proposed changes. The present vacation plan is ~ liberal as any 
in this industry and the vacation pay features make it more liberal 
than those in other industries. 

The Union also requested changes to provide prorated vaca~iotls 
for employees who work at least 30 days, credit on vacation eligibility 
time for certified sickness and elimination of the restriction on taking 
vacations during the navigation season. These requests are not justi- 
fied by the evidence submitted, do not appea.r to be general practice 
in the industI 3, and the latter request would, perhaps, seriously hamper 
the operation of the dock. Accordingly the Board is unable to 
recommend their accepta.nce. 

Recommendation of the Board 
The Board is of the opinion that the evidence adduced does not 

justify the demands of the Union for additional vacations and changes 
in the vac&tion plan, and, accordingly, recommends that these pro- 
posals be withdrawn. 

Proposal for 6 Days' Notice of Layoff 
The Union requests that, in place of the present contractual pro- 

vision calling for 4 days' notice of any layoff, a 6-day notice be 
substituted. 

The Union stresses the difficulty which the dockworkers have in 
securhag employment when they are not working on the docks. The 
Union states that dockworkers often find it difficult to secure other 
employment during the winter since prospective employers know that 
they are employed on the docks much of the year and so are loath to 
hire them during periods of unemployment. Longer notice of im- 
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pending layoffs will assist the workers about to be unemployed to 
find suitable employment, the Union maintains. 

The Company contends that l,he present 4 days' notice is ample and 
that the uncertainties of weather and other factors make it necessary 
for them to be able to lay a crew off on 4 ~:lilys ~ ,mtice. The, Company 
maintains tlmt they ~lsually give considerably more than 4 days' notice 
of the major layoff at the end of the navigation season and that this 
request would, for practical purposes, apply only to layoffs within 
the season. 

Recommendat ion of  the Board 
I t  appears that layoffs are not very frequent on this dock. The 

Union, in the view of the Board, did not make ,~ showing that  the 
present provision caused any real hardship to the workers. The 
Board therefore recommends that this request be withdrawn by tim 
Union. 

Pay for Work Performed on a Hol iday 
The Union is requesting that a worker who works on a holiday 

should be paid triple time for all hours worked on the holiday. 
At  present the Union agreement calls for an allowance of 8 straight- 

time hours for holidays not worked and for double time for any hours 
worked on a holiday. The Union is requesting that all hours worked 
on a holiday, including those lmurs beyond 8 which are worked, should 
be paid for at triple-time rates. 

The Union argues that since a worker is inconvenienced by being 
called out to work on a holid,~y he slmuld get triple time for all hours 
worked, no matter how many are worked. 

The Company contends that the present arrangement is logical and 
consistenl:. A worker gets 8 hotu's' pay at straight-time rates if he 
does not work on the holiday. I f  he does work he gets, in addition, 
dabble time for all hours worked. Thus he gets in total, triple time 
for the first 8 hours and double time thereafter. 

Recommendat ion of  the Board 
The Board urges the withdrawal of  this Union demand. No show- 

ing was made that the present method of payment is out of line with 
general practice. Indeed the Board feels that the present practice is 
as liberal as is found in holiday clauses in American indHstry: especially 
since ,~ worker who is e,~lled out on a holiday is guaranteed 8 hours of 
work at double-time rates, for a total of 16 hours. This is in addition 
to the 8 hours' pay he would get if he did not work. 

Compensation for Loss  of  Pay While on Jury Duty  
The Union proposes a new contract provision to the effect th,~t when 

an employee serves as a juror the Company shall compensate him for 
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the difference between his pay as juror and the 8 hours' pay he would 
have received at his regular rate~ for each day of jury service. 

The Union says such clause is being written into many contracts~ 
that it is now in the contract of the Huron dock, that it would cost 
the Company very little and would give needed protection, especially 
to men with families. The Company is not objecting to the cost, but 
contends that as a matter of principle it should not be required to pay 
its employees for performance of a civic duty. 

Recommendation of the Board 
The Board recognizes that jury service is a civic duty. But it is 

Mso aware that in many industries and in various jurisdictions em- 
l)loyers have vohmtarily elmouraged Ihcir workers in the perform- 
ance of such public service by sh.~ring t.be financial burden involved 
and absorbing the wage loss incurred by jury duty. There seems to 
be little danger of any greater disrul)tioll of work~ especially in view 
of the proposed provision reserving to the Company the right to make 
application to excuse an employee from jury service or to defer his 
service to • later (and more convenient) date. The Board recom- 
mends the adoption of this proposal. 

Sick Leave 
The Union proposes that by contract or "gentlemen's agreement" 

l;he Company make provision for any of its men who are sick during 
the 7-day period before they would become entitled to compensation 
benefits under existing Unemployment Compensation or Railway 
Labor Laws. 

As outlined by union witnesses the proposal is vague and entirely 
without any specific basis for giving it effecl;, either by ~mgotiation or 
by contract. I t  is not contradicted, as appears elsewhere in this re- 
l?ort, that the members of this Union now enjoy accident; ~lnd sickness 
coverage ttffording them benefits of from $30 to $40 per week for 26 
weeks and also enjoy the additional protection under the Railroad 
Unemployment Act of as much as $41L50 per week up to 26 weeks. 

Recommendation of the Board 
The Board understands that there was a valid reason for providing 

a waiting period of 7 days in the existing systems and finds no justifi- 
cation in the evidence for requiring the Company to assume the burden 
of this separate and additional coverage. The proposal should be 
withdrawn. 

Insurance 
The Union proposes (a) that life-insurance coverage for its mem- 

bers be increased from $1,250 to $o.9,,500 for retired employees and (b) 
that the Company pay the full (instead of one-half) premium cos~ o~ 
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hospitalization and surgical insurance and also that such coverage 
be extended to include retired employees. 

In  the view of the Board the evidence does not justify requiring the 
Company to increase life-insurance cove,'~tge for retired workers. 

The Company has agreed to pay the full cost, of hospital and surgi- 
cal insurance~ instead of one-half thereof as in the past,. There was 
no satisfactory evidence to support the Droposal for extending hos- 
pitalization and surgical insurance to retired employees. There was 
no testimony th.'tt such coverage can be obtained for these retired 
workers and no testimony as to what the coverage would cost if it 
could be obtained. 

Recommendation of the Board 
The Board recommends that the Union withdraw its demand for in- 

creased life insurance for retired workers. The Board further recom- 
mends that the Union accept the offer of the Company to pay the en- 
tire cost of hospitalization and surgical insurance for active employees 
only, but not for employees who have retired. The Board recom- 
mends that the Union withdraw it~ propos~ll for such coverage for l~- 
tired workers. 

Pension Plan 
The Union has proposed that  a pension plan be adopted to supple- 

ment the benefits of the Railroad Retire,neat Act, and th.it the Com- 
pany pay the cost of such plan by a contribution at the rate of 8 cents 
per hour effective January  1, 1958. 

The Company has not made a flat rejection of this proposal nor has 
it refused to consider any pension plan. Though the Company is al- 
ready contributing approximately 10 cents per hour under the Rail- 
road Retirement Benefit System~ it has agreed to study a supplemen- 
tary contributory pension plan and report its findings during the 1958 
bargaining sessions with the objective of negotiating or establishing 
such a plan at that time. 

Recommendation of the Board 
The Board is mhldful  of the fact that this particular 8-cent-an- 

hour proposal has been pendhlg for a very short time and that the 
problem cannot and should not be resolved in haste. 

This proposal is of great importance to management as well as 
workers and presents serious actuarial and financial problems. Ordi- 
nary prudence dictates that the details be worked out careflflly so as 
to produce a sound and workable program. The Company is entitled 
to ample time to continue its investigation of this situation to estab- 
lish the facts and to prepare it:self for intelligent negotiation on the 
subject. These considerations lead the Board to the clear conclusion 
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that there is no present basis for approving the vague and uncharted 
Union proposal. The Board recommends that the proposal be with- 
drawn. 

Seniority 
The Union proposes that there be attached to the contract an official 

seniority list of employees, fllrnished and certified by the Union, and 
that employees thereafter engaged by the Company shall be added 
in the order in which they join the Union. 

There was more than a little confusion as to the background of this 
proposal and the reasons supposedly justifying it. The present con- 
tract (Article X)  contains full and comprehensive provisions on the 
subject of seniority. There would seem to be no objection to main- 
taining a seniority roster provided it is certified by both Management 
a.nd Ulrion, and provided that employees are added to the list in the 
order in which they are hired. I t  should also be provided that when 
there is a disagreement on this subject such becomes a grievance to be 
resolved in accordance with established grievance procedure. 

Recommendation of the Board 
The Board recommends that the proposal be withdrawn and that 

tL substitute provision be adopted as outlined just above. 

Summer Rates for Winter Work 
This proposal is t,hat all employees shall retair~ their summer rate 

of pay for winter work with the minimmn of Larry car operator rate 
for any lower-rated employee who works during the off-season months. 

The Board was told that this demand has been ~.enewed during each 
of the last several years; also that the demand emanates from the 
Huron dock where the repairm.ln's rate is (; cents higher than the 
rate paid at this dock. The Company points out, however, that the 
Huron dock carries a labor rate during the winter repair season where- 
as such rate was discontinued at this dock several years ago. The 
Company explained that no man working on winter repairs is sub- 
jected to a reduction in pay, but, that on the cemtrary he is paid a rate 
comp'trable to or higher than the rate his seniority entitles him to on 
a year-round basis. I t  was developed that the effect of this proposal 
would be to step up the low rate by 6 cents an hour. 

Recommendation of the Board 
The Board is of the opinion that no injustice exists in the present 

schedule of pay for this work; also that none will arise in connection 
with the new wage schedule which the Board is recommending else- 
where in this report. The Board recommends that this proposal be 
withdrawn.- 
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Requested General Wage Increase 
The Ultion is requesting an across-the-board wage increase of 30 

cents per hour. 
The Company makes the counter-proposal of a 12-cent increase, 

coupled with a one-ha] f cent step-up for classifications in the middle of 
the pay scale and a 3-cent increase for the top classifications, namely 
I-Iulett operator, coal dumper machine operator, Larry car operator, 
welder, and machinist. 

The Union bases its case in large part on a comparison between the 
n~te of ttm operating engineers working at. construction projects and 
the present rate of the car dumper operators on the dock. The operat- 
ing engineers lmve an hourly rate of $3.57 and will receive an increase 
of 5 cents per hour in November of this year. The car dumper operator 
now receives $2.74 per hour on the docks. The Union maintains that 
the duties and responsibilities of the two jobs are very similar and 
that therefor8 ,~ substantial ,~djustment should be made fia the rates 
of the dockworkers. The Union claims that the present spread of 83 
cents per hour between the two rates (and the prospective spread of 
88 cents next November) is much too great. The Union contends 
that the requested 30-cent-per-hour increase will eliminate much of 
the unfairness between these two rates. Complete elimination of the 
differential is not asked by the Union because of the amount of over- 
time which the dockworker gets. The Union maintains, however, that 
the present differential is too great and should be reduced. 

The Company contends fll.Lt the comparison with the operating 
engineers in the construction trades is not a valid one since construc- 
tion work does not afford the steady employment that the docks do. 

The Company contends that the increases which they are offering 
are substantially equal to the increases being granted on the Lake Erie 
docks in 1957 settlements. They also contend that this would place 
their rates in substantial conformity to the rates on other docks. The 
total amotmt of increases granted since 1950 on the dock is substan- 
tially greater than in other cited plants in the Lorain area. The total 
increases on the dock amounted, since 1950, to about 851/~ cents per 
hour while in the pbmts cited for comparison the fimreases since 1950 
ranged fl'om 59.2 cents per hour to 85 cents per hollr. The Company 
cites average annual earnings in 1956 in various industries of from 
$4,169 to $5,877 and compares this with the average annual earnings 
of their employees, which were $9,398. The Company points out that 
of its 83 employees, 45 earned over $9,000 in 1956, 31 e'trned over 
$10,000 and 8 over $1"2,000 and 1 over $13~000. Thus the Comp,~ny 
~rgues that the present economic position of its employees is very 
favorable and that no increase beyond that offered by the Company 
should be recommended by the Board. 
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Recommendation of  the Board 
The Board recommends that a general wage increase for all jobs 

represented by the Union of 15 cents per hour be granted by the 
Company. 

The Board also recommends that there be granted an adjustment 
of all differentials by means of a step-up of one-half cent per job 
classification with the proviso that the Hulett  operator, coal dumper 
machine operator, Lar ry  car operator, welder, and machinist shall 
receive 3 cents. 

The Board bases this recommendation on the following: Over the 
years a series of across-the-board increases have resulted in a sub- 
stantial narrowing of the spread between the top and bottom rates. 
The second part  of the above recommendation, which is one of the 
Company proposals, will have the effect of increasing differentials. 
We believe that this is in line with desirable wage policy. 

The 15 cents per hour general wage increase is based upon the 
fact that other docks on Lake Erie have granted a 9-cent general 
wage increase which was supplemented by a 3-cent cost of living 
increase on January  1, 1957, and will, apparently, be supplemented 
by another 3-cent cost of living increase on July  1. The 15-cent gen- 
eral increase which we have recommended will put  this dock on a 
par with these other docks. 

Increase in the Shift  Differential 
The Union is asking that the night-shift differential be increased 

and that the period of time for which it applies be increased. At  
present there is a night-shift differential of 9 cents per hour for 
work performed between 7 p. m. and 7 a . m .  The Union is asking 
that  this be increased from 9 cents to 18 cents per hour and that it 
apply to all work performed between 3 p. m. and 7 a. m. Thus, un- 
der the Union proposal, the differential would apply to the overtime 
hours worked by the d'ty shift (from 3 p. m. to 7 p. m.). 

The Union urges its demand because of the fact that while wages 
have increased in recent years, the night shift differential has not. 
Therefore, the Union argues, the premium paid for night work, in 
percentage terms, has decreased; this should be rectified in the 
Union view. 

The Company objects to starting the shift  differential at 3 p. m. 
on the ground that the employee on the day shift, if  he works between 
3 p. m. and 7 p. m., is already getting an overtime rate of time and 
one-half, for the hours worked after 3 p .m.  He is, therefore, in the 
Company's view, not entitled to a shift differential also. 

The Company points out that no dock contracts will provide during 
1957 any shift differentials higher than 9 cents per hour. The Com- 
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pany also argues that since there is week-to-week rotation of shifts 
at the Lorain docks, the effect of this would simply be to grant a 
general wage increase under the guise of an increase in a shift 
differential. 

Recommendat ion of  the Board 
The Board urges that this request by the Union be withdrawn. 

Pushing the starting time of the night-shift differential back to 
3 p. m. does not appear to be justified, in the Board~s view. This would 
mean increasing the base rate at the same time that overti,ne com- 
pensation starts. The Union cities the fact that at other docks when 
a second shift goes on at 3 p. m., they get a shift differential begin- 
ning at 3 p.m. I t  should be noted, however, that under this situation, 
the men are working at straight-time rates, not at time and one-half, 
as would be the case at the Lorain docks. At Lorain, workers are on 
a two-shift basis and cover the period from 3 p. m. to 7 p. m. on an 
overtime basis if work must be done during that period of time. 

Since workers at this dock rotate between the day and night shift 
each week, increasing the shift differential is, in the Board's view, 
basically a way of increasing the general wage rate. The Board 
has recommended elsewhere in this report certain adjustments in 
basic wage rates. I t  believes that it has taken care of the "money 
questions" in that connection and that no increase in shift differen- 
tials to crews working on a rotating basis should be made. 

A Welder on Each Shif t  
The Uuion asks that there be one qualified welder on each shift. 
During the hearing on this issue it appeared to the Board that this 

point had not been fully negotiated between the parties. The Board 
believes that the parties, through negotiation, can resolve this rather 
technical and detailed question to their mutual satisfaction. 

Recommendat ion of  the Board 
The Board urges that the parties negotiate further on this matter 

since negotiations carried on during the hearing indicated that the 
parties were very close to agreement o,1 this issue. A resolution of 
this issue by the parties directly is quite possible and would in the 
Board's view, result in a lnuch more practical solution than any rec- 
ommendation that the Board might make. 

Adjus tment  in the Ore Dock Checker-Helper Rate 
The Union is requesting that the rate of pay for the ore dock 

checker-helper be adjusted to the rate of the coal dock checker-helper. 
At the present time there is a difference of 6 cents per hour in these ra. tes. 
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The Union contends, and this was not contradicted by the Com- 
pany, that the job duties of these two classifications of employees are 
the same and that therefore the lower rate should be adjusted to the 
higher rate. 

The Company objects on tlm ground that individual wage adjust- 
ments to eliminate inequities tend to create other inequities. The 
Company contends that the step-up program which it is proposing 
in its general wage offer will substantially take care of this problem. 

Recommendation of the Board 
The evidence at the hearing on this point was rather brief from 

both the Company and the Union side of the table. The Board urges 
the parties to negotiate further on this point. I t  suggests that, on the 
basis of the rather small amount of evidence introduced, the Board is 
somewhat hmlined to urge t/mr the Union request be accepted by the 
Company. I f  job duties are the same, the rates should be the same. 

Machinists Rate Adjustment to be Equal to Electricians Rate 
The Union asks that the machinist's rate, now $2.80 per hour, be 

adjusted to the electrician's rate of $2.91 per hour. The Union con- 
tends that since both crafts serve a 4-year apprenticeship the rate for 
the two should be the same. The Union also emphasizes the fact that 
at the Toledo dock, the two rates are the same in fact even though 
according to the contract the machinist gets $2.80 and the electrician 
$2.91. In fact there the machinist gets $2.91, a rate above the contract- 
speci fled rate. 

The Company objects to this again on the ground that eliminating 
one alleged inequity really creates another inequity. The Company 
argues that if the request is granted, the electriciaus next year will 
contend that there is an inequity in their rates since they have tra- 
ditionally been above the rate of the machhlist and thus an upward 
spiral is continued. 

Recommendation of the Board 
The Board urges that this recommendation be withdrawn. I t  ap- 

pears that at, the Toledo dock the actual rate of $2.91 paid to 
the machinist is a red circle rate~ payable only to this occupant of the 
job~ because of unusual and superior qualifications. Since the contract 
rate at Toledo is still $2.80, and since a mtlchinist might be employed 
at that rate if the present occupant of the position for any reason 
left, the Board believes that equalization of these rates is not ap- 
propriate. The Board notes that on ,~ considerable number of the 
Lake Erie docks there is a differential between the electrician's rate 
~tnd the machilfist's rate. 
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Number  of  Hol idays  
The Union is asking for one more holiday on which workers would 

receive straight-time pay if no work is performed. They ask that this 
be Good Friday.  

The Union indicates that, ill the nmin~ this is a request for more 
money, although they also indicate that  "it is a Christian approach to a 
religious holiday," and that since men often have to work on Sundays 
they would like to have more free time on weekends, which this holiday 
would give them. 

The Company co,ltends that no dock gives more than the eight holi- 
days which the Company now gives. There is no solid basis for the 
claim, in the Company view; rather, the Company contends it is just 
another way of getting more money for the worker. 

Recommendat ion of  the Board 
The Board recommends that the Union withdraw this demand. 

The Union has admitted that this is, for all practical purposes, "a 
money demand." The Board finds no basis in the industry for grant- 
ing nine paid holidays. The Board believes that an equitable adjust- 
ment of the money question has been recommended elsewhere in this 
report. 

"Hot Cargo" or Diverted Boat  Proposal  
The Union proposes that  a provision be written into the contract to 

establish that it will not be required to work on boats diverted from any 
other dock due to a labor dispute, or to work on any boat on which a 
legal strike has been called. 

The Board wLts told that such provision is necessary in order to 
prevent work stoppages at this dock and to protect this Union from 
being used for strike breaking or "union busting." 

At  least par t  of this dispute stems from an incident in 1956 when 
the Union refllsed to unload a boat on the gromld that it was "struck." 
This resulted ill certain litigation in which a restraining order was 
issued. After  the Union released the boat as a "strike-bound boat" 
it was unloaded. 

This situation does not lend itself to easy or simple solution. The 
issue is a vagme one at best and surrounded by various troublesome po- 
tentials. Certainly the Union is entitled to protection against being 
forced into the untenable position of strike breaking. But  it seems 
plain that there may be situations when the Company, acting in com- 
plete good faith, insists that a boat be unloaded, and when there is 
honest doubt whether a vessel is actually carrying "hot cargo." And 
in such situations it is assumed that the Union would not arbitrarily re- 
fuse to unload a boat. 
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The Board has concluded that the situation can be protected by 
suitable contract provisions which will take into account such con- 
tingencies as the parties may consider likely to arise. The Board is 
confident that tile parties can successfully negotiate such a provision. 
But we think it is fair  and proper to say that if the Union persists in 
its opposition ~o an e~ec~ive grievance procedure, it would not be en- 
titled to the type of protection here discussed. 

Recommendation of the Board 
The Board recommends that the parties negotiate a contract provi- 

sion to cover this proposal, in line with the suggestions we have made 
here~ and in connection with our recommendation as to adoption of 
grievance procedure provisi on in the contract. 

Company's Request for More Flexibility in Calling Up Sunday 
Crews 

Under the present contract provisions, the Company, if it is to have 
a crew report for work a.t 11 p. m. Sunday, must notify that crew not 
later than 3 p. m. Saturday. The Company contends that this 32-hour 
notice makes a hardship t'or it. I t  cannot be sur% it 'trgues, whether 
or not it may need a crew then because of tile uncertainties of the 
arrival time of boats, due to weather conditions. I f  it does not notify 
a crew, the customer who brings in a boat mmxpectedly will have to 
w'dt to have the boat mdoaded and may take his b(::tt to another dock. 
I f  the Company schedules in a crew, it m'ly find that it has no work 
for the crew to do because of the nonarriwd of an expected boat and 
thus it may have to p;ly [or 11 great deal of nonproductive time. The 
Comp-my asks tha~, this provision be changed t.o allow for 12-hour 
l~otific;ttion in place of the 32-hour notification. 

The Union contends that this provision was negotiated in good 
faith in 1953, because previous to that time workers often had had 
their week-end social and recre'ltional plans disrupted on short notice. 
The Union is unwilling to see this protection of the workers sur- 
renderd. 

Recommendation of the Board 
The Bo'trd recommends that this matter be withdrawn by the 

Company. While the present provision nmy, on occasion, work a 
hardship on the Company, the Board is loath to urge withdrawal of 
a gain which the Union has negotiated and enjoyed for some years. 

Company Request for Uniform Procedure for Payments of 
Operator Rates for Winter Repair Work 

The Company has agreed that they will pay operator"s rates to 
12 men doing repair work during the winter sea.son. I t  appears that  
fewer than 1"2 operators have sufficient, seniority to be retained for 
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winter work. A question therefore has arisen as to how other men shall 
be selected for such rates. The Company asks for tile establishment 
of some procedure for determining which men shall be the ones to re- 
ceive the operator's rate while doing repair work. The Compttny 
suggests that they shall be the senior qualified men on the dock. 

Recommendation of the Board 
The Board believes that tile Company's proposal is in conformity 

with Article X, Section 1 of the agreement and recommends that the 
Company proposal be adopted by the parties. 

Company Request for the Establishment of a More Extensive 
Grievance Procedure 

Article XV of the 1956 agreement provides: "Investigations and 
disagreements arising reader this agreement will be handled between 
the management and the committee representing the employees." The 
Company proposes that ~ more detailed grievance procedure be worked 
out, and proposes that arbitration of unsettled grievances be pro- 
vided. The Company contends that formal grievance procedures, 
terminating in arbitr,ltion, are ahnost universal in American collec- 
tive bargaining agreements and urges that such a provision be writ- 
ten into their contract. The Company specifically points out that the 
other two docl(s involved in these proceedings have such a provision 
as the Company is here requesting. 

The Union objects to the Company proposal on two bases. First, 
since the Company and the Union are subject to the provisions of the 
Railway Labor Act, the adjustment provisions of this Act are open 
to them. The Union also objects to the possible cost of arbitration 
and fears that excessive insistence on arbitration may be a ~oweat 
financial strain on the Union. 

Recommendation of the Board 
The Board urtge~ that the parties draf t  a mutually acceptable pro- 

vision establishing ,~ more formal and comprehensive grievance pro- 
cedure, terminating in arbitration. Such provisions are standard in 
American labor relations today and their value, in providing a peace- 
ful method of settling disputes over the interpretation and applica- 
tion of a collective bargai , iag agreement, is unquestioned. The 
griewt)lce procedure with arhitr'ltion as the terminal point is re- 
garded by Compaaies and Unions all over the N:ttion as a much better 
way of settling disputes over contract interpretation than resorting to 
strikes and lockouts. 

Many disputes are likely to arise dm'ing the course of a contract's 
life. One that has been discussed at this hearing is the interpretation 
of a "Hot Cargo" clause. We have recommended that a hot cargo 
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ehtuse be included provided that tile Union agrees to an effective 
grievance procedure. I t  bcconms necessary, therefore, for some effec- 
tive method to be est.tb]ished for adjusting any disputes that arise 
concerning this clause or ~my other chmse in tim a greement~ if  the 
Union wishes to secure the "Hot  Cargo" chmse. 

The Union expressed concern over the possible cost of such arbitra- 
tion. General experience with arbitration provisions is that they are 
relatively seldom involved. Therefore costs are not likely to be great. 
I t  might also be noted that the Company in some instances has agreed 
to bear all or the major par t  of the cost of any arbitration cases. This 
is a negotiable matter which it should be possible for the parties to 
resolve among themselves. 

Addit ional  Ma t t e r s  Submit ted  to the Board  
1. Pa?/~r~ent o/Wages to Me~ A ppea'vi~g Be/o're the Emergency Board. 

The Union urges us to require the Company to pay for the time 
spent by its members in appearing before this [;oard. The short and 
inescapable answer is that such is no part  of the dispute which this 
Board was ~mthorized to investigate or consider. 
2. Alleged Cha,n#e in Wo~'king Conditions. 

The Union says the Company has made a change in working condi- 
tions in violation of the :Raihv~ly Labor Act  and of the Presidential 
Order creating this Board. The charge is that the job of janitor being 
open, the Company did not place it up for bids, but filled it through 
their own selection and hired a new man for the place. This charge, 
too, may be answered very simply. Assmning the facts to be as the 
Union represents them it cannot be said that the hiring of this man con- 
stitutes ~ change "in the conditions out of which this dispute arose," 
withiu the meaning of Section 10 of the Act. 

CLEVELAND STEVEDORE CO. 

Requested General Wage Increase 
• The Union is requesting an across-the-board wage increase of 30 

cents per hour. 
The Company makes the counter-proposal of a 9-cent increase. 
The Union bases its case in l'trge part on tt comparison between the 

rate of the operati,ag engineers working on construction projects 
and the present rate of the car dumper operators on the dock. The 
operating engineers have an hourly rate of $3.57 and will receive an 
increase of 5 cents per hour in November of this year. The car dumper 
operator now receives $2.71 per hour on the dock. The Union main- 
tains that the duties and responsibilities of the two jobs are very 
similar and that therefore a substantial adjustment should be made in 
the rates of the dockworkers. The Union claims that the present 
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spread of 86 cents per hour between the two rates (and the prospective 
spread of 91 cents next November) is much too great. The Union 
contends that the requested 30-cent-per-hour increase will eliminate 
much of the unfairness between these two rates. Complete elimination 
of the differential is not asked by the Union because of the amount of 
overtime which the dock3vorker gets. The Union maintains, however~ 
that the prese21t differential is too great and should be reduced. 

The Company, in support  of its position, submitted figures showing 
that both the hourly wage rates and the average annual earnings of its 
employees were substantially above those in numerous other industrial 
plants in the Huron area. 

Recommendat ion  of the  Board 
The Board reco2mnends that a general wage increase of 15 cents per 

hour for all jobs represented by the Union be granted by the Company. 
The Board also recolmnends that there be granted an adjustment 

of all differentials by means of a step-up of ~/~ cent per job classification 
with the proviso that the Hulet t  operator~ coal dumper machine oper- 
ator, Larry  car operator, welder, az~d machini.st shall receive 3 cents. 

The Board bases this recommendation on the following: Over the 
years a series of across-the-board increases have resulted in a sub- 
stantial narrowing of the spread between the top and bottom rates. 
The above recommendation will have the effect of increasing differen- 
tials. We believe that  this is in line with desirable wage policy. 

The 15 cents per hour general wage iucrease is based upon tim fact  
that other docks on Lake Erie have granted a 9-cent general wage in- 
crease which was supplemented by a 3-cent cost of living increase on 
January  1, 1957, and which will, apparently, be supplemented by an- 
other 3-cent cost of living increase on Ju ly  1. The 15-cent general in- 
crease which we have recommended will put  this dock substantially 
on par with these other docks. 

Proposal  to El iminate  5 : 3 0  a. m. Call 
For  many years (as long as th~ wita~esses could remember) a plan 

has been in operation whereby the Company calls men out to report  
for unloading duty at 5 : 30 a.m. This has been done under a general 
provision of the contract giving the Company the exclusive right to 
direct the working force in the operation of the Docks "* * * provided 
there is no discrimination * * * " I t  appears that the Union is ob- 
jecting to this procedure because it does not yield as much overtime pay 
as a 7:00 p. m. callout would provide. The Company points out 
that  it has only one crew at its Dock and that changing this long- 
standing arrangement would result in a serious money loss. I t  was 
testified that in the year 1956 there were only seven 5 : 30 a. m. calls 
on the ore dock and seven on the coal dock out of a total of 245 days; 
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also that  the men are usually told before they leave the preceding shift  
that they are to report at 5:30 the next morning, though they are 
sometimes notified later, depending on when the Company learns that 
a boat is arriving. 

Recommendat ion  of  the Board 
The Board is wholly satisfied from tile evidence that the present 

practice is sound and fair  and free of discrimination and that there is 
no just reason for abandoning it. The Board recommends that the 
proposal be withdrawn. 

Notif ication of  12 Hours  Before  Call 
Article XI I ,  Section 6 of the present agreement reads as follows: 

"For  work on Saturdays, Sundays, and Holidays, employees shall be 
notified whenever possible at least 12 hours prior to the arrival of a 
boat at either dock." 

The Union requests that the words "whenever possible" be elimi- 
nated, thus making it mandatory that workers be notified at least 12 
hours in advance when they are to be called for Saturday, Sunday, or 
holiday work. The Union bases this request on that fact that a similar 
provision is in the contract at the dock at Lorain. The Union also 
contends that short notification (sometimes they are notified to repro% 
in a matter of 3 or 4 hours) means that it is impossible for the workers 
to plan any social or recreational life on the weekends since they now 
must hold themselves in readiness for a call from the dock. 

The Company urges retention of the present clause. They argue 
that, because of the uncertainties of the time of arrival of boats, due 
to weather conditions, etc., it would place a great hardship on the 
Company to have to give 12 hours of advance notification to all em- 
ployees in all situations. They are already giving this much when- 
ever they can and should not, in their view, be required to do any more. 

Recommendat ion of  the Board 
The Board recommends that  the parties negotiate a clause which 

gives to the employees at this dock some reasonable minimum notifica- 
tion clause in view of the fact that such clauses are common in the 
industry. 

Vacat ions  
Under  the present contract vacations are provided as follows: for 

employees with 1 ye~Lr of service, 1 week with 75 hours minimum; for 
employees witl~ 5 years of service, 2 weeks with 150 hours minimum; 
for employees with 15 years of service, 3 weeks with 225 hours mini- 
mum ; for employees with 90 years of service, 3 weeks plus 52 straight- 
time hours pay allowance, with 277 hours minimum. The Union pro- 
poses t, ha~ these v~cation periods be changed as fo]lows: 
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1 year--1 week (75 hours minimum) 
3 years--2 weeks (150 hours minimum) 
7 years--3 weeks (225 hours minimum) 
12 years--4 weeks (300 hours minimum) . 
20 years--5 weeks (375 hours minimum) 

Very little testimony was offered by the Union in support of these 
proposed changes. The present vacation plan is as liberal as any in 
this industry and the vacation pay features make it more liberal than 
those in other industries. 

Recommendation of  the Board 
The Board is of the opinion that the evidence adduced does not 

justify the demands of the Union for additional vacations and, ac~. 
cordingly, recommends that this proposal be withdrawn. 

Pension Plan 
The Union has proposed that a pension plan be adopted to supple- 

ment the benefits of the Railroad Retirement Act and that the Com- 
pany pay the cost of such plan by a contribution at the rate of 8 cents 
per hour effective January 1,1958. 

The Company has flatly rejected this proposal and refuses to con- 
sider any pension plan on the basis that Congress has preempted tho 
field by the enactment of the Railroad l~etirement Act under whic h 
the Company presently contributes approximately 10 cents per hour.. 

I t  appears that such plans are being studied at other docks in this 
hldustry and that in other industries plans for the supplementation 
of Social Security benefits are gaining wide acceptance. 

Recommendation of the Board .: 
Accordingly we recommend, as we have with the other two com- 

panies involved in this proceeding, that this Company study the mat- 
ter in ample time to enter into intelligent negotiation upon the sub- 
ject for the 1958 contract. Under the circumstances the present 
proposal for contributions effective January 1, 1958, should .be 
withdrawn. 

Insurance 
The Union proposes that the hospitalization be increased to 120 

days coverage, ~amily plan, and that the Company provide $6,000 
group life insurance for active employees and $2,000 life insuranc8 
for retired employees with all premiums paid by the Company. 

The Company has offered to pay for all hospitalization benefits for 
employees only, effective April  1, 1957, and to provide $3,000 group 
life insurance for all regular employees on a contributory basis. 

I t  appears that the general trend in this and other industries is for 
the employer to pay the entire cost of hospitalization and surgical 
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insurance for its active employees with dependent coverage. I t  ap- 
pears that the Union proposal for the provision of life insurance is 
negotiable on the basis of the Company offer and no justification ap- 
pears in this record to require the Company to pay file full premium. 

Recommendat ion of  the Board 
The Board recommends that the Company assunm the full pay- 

ment of premiums for hospitalization and surgical insurance and 
that the parties negotiate upon the adoption of a group life insur- 
ance plan on a contributory basis. 

Proposal  That  Union Be Given a Guarantee of  7 Days  Per Week 
This Union now works on a 5-day week and is demanding a guar- 

:mteed workwcelc of 7 days. The reasoz~ candidly stated by the Union 
is to enable its men to accumulate more overtime pay during the busy 
mason, to help tide the,n over the winter. Other docks have a 6-day 
week, but none have a guarantee of 7 days. Last year this Company 
had occasion to work its men a total of 11 Saturdays and 9 Sundays 
during a 35-week season. This Company, a comparatively small one, 
says it would not be able to afford the financial strain of adding two 
artificial days with heavy overtime premium pay to the present guar- 
.,nteed workweek, for what is demonstrated to be consistently 
unnecessary. 

Recommendat ion of  the Board 
The Board having carefully considered both sides of this question 

has decided that it would be unrealistic and unfair to cast this addi- 
tional financial burden on the Company and recommends that the 
proposal be withdrawn. 

Adjustment  of Specifie Rates  
The Union has asked that the rates o:f specific classifications of 

workers, car riders, deck bosses, and others, be adjusted upward. 

Recommendat ions  of  the Board 
The Board feels that it has not been given sufficient detailed in- 

formation to enable it to make a sound recormnendation concern- 
ing this request of the Union. The parties have indicated that this 
matter is negotiable. The Company has indicated that it believes that  
certain inequities may exist in the rates of some of these classifications. 
The Board stresses the fact that the parties are much better able than 
is the Board to decide where any inequities exist and, if they do, how 
great the inequity is. The Board therefore recommends to the parties 
that they negotiate further on this issue and the Board believes that  
such negotiation will result in a resolution of this matter. 
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Strikes and Lockout Clause 
The Union proposes to eliminate Art.ic]e I I I  of the present contract, 

reading as follows: 

Article III .  Strikes and lockouts. Section 1. The Union, i ts  officers and 
members  agree tha t  during the term of this  Agreement  they will not  par t ic ipate  
in any strike, work stoppage or slow down of work in respect  to any controversy, 
d ispute  or grievance until all the means provided by this agreement  for  handl ing 
~ueh mat te r s  shal l  be exhausted.  Section 2. ' / h e  Company agrees t]lat during 
the term of this Agreement  i t  will not lock out employees because of a labor 
dispute between the Company and the Union. 

The Union contends that  since the parties are subject to the pro- 
visions of the Railway Labor Act and to file dispute-settlement, provi- 
sions of that  Act, it is mmecessary to have this provision in the 
contract. 

The Company urges the retention of this provision in the contract. 
They argue that while the clause was first put  in the contract at the 
insistence of the Union~ they have since found the clause to be desirable 
and now support the inclusion of the clause hi the contract. 

Recommendation of the Board 
The Board does not feel that the Union has made out a case for  

the elimination of this clause from the contract. Members of the 
Board at the hearing questioned the Union spokesm'm concerning any 
possible hardship that the Union believed would result from the con- 
tinuance of this clause in the contract. No persuasive arguments, in 
the Board's view, were given in response to these questions from the 
Board. 

I t  may be, as the Union contends, that the provision is superfluous. 
I f  it is only this and nothing more, it can do no harm to retain it in 
the contract. The Board urges retention on the grounds that clauses 
of this type are widespread in American indust~.y and are generally 
regarded as beneficial to both Company and Union. Once the t~'ms 
of a new contract have been agreed upon, there should be no need for 
strikes or lockouts during the life of the agreement. I f  there is a 
dispute over the interpretation or application of the terms of the 
agreement~ the contract itself provides for an orderly way of adjust- 
ment of this dispute, through the grievance procedure and, if necessary, 
through arbitration. 

In  short, no showing was made that this would result in any hard- 
ship on the Union and in the view of the Board it is in line with 
accepted and desirable industrial relations procedure. 

Increase in Shift Differential 
The Union is asking that the night-shift differential be increased. 

At  present there is a night-shift ditferential of 9 cents per hour for 
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work performed between 7 p. m. and 7 a. in. The Union is asking that 
this be increased from 9 cents to 18 cents per hour. 

The TJnion urges this because of the fact that while wages have 
increased in recent years, the night-shift diffel~ntial has not. There- 
fore~ the Union argues, the premium paid for night work~ in percent- 
age terms, has decreased; this should be rectified, in the Union view. 

The Company points out that no dock contracts will provide during 
1957 any shift differential higher than 9 cents per hour. The Com- 
pany, when there was negotiation oil a 3-year contract earlier, offered 
to increase the shift differential effective in 1958 but urges that there 
is no precedent for such an increase in the 1 year~ 1957, contract now 
being discussed between the parties. 

Recommendation of the Board 
The Board urges that this request of the Union be withdrawn. In  

its opinion no persuasive showing was made to the Board that would 
justify the recommending of this increase in the shift differential. 
No other dock on Lake Erie, as far as the evidence goes, will pay more 
than a 9-cent shift differential during 1957. We see no reason for 
recommending that the dock at Huron do so. 

Request for Additional Paid Holidays 
The Union is requesting two additional paid holidays, Washing- 

ton's Birthday and Good Friday.  At  present the workers on this 
dock have holiday pay for seven holidays. 

The Union urges the granting of the two extra holidays in order 
that the number of holidays that the workers at this dock will have, 
if  the request be granted, will be the same as the number at the other 
two docks involved in this case, if their requests be granted. 

The Company contends that  this is basically a request for more 
money and that, as such, it is not warranted. 

Recommendation of the Board 
The Board urges that the parties agree to increase the number of 

paid holidays at this dock by one, namely Washington's Birthday. 
I f  this is done the number of holidays here and at the Toledo and 
Lorain docks will be the same and will be in line with the general 
industry practice. We believe that this portion of the Union's request 
is justified since it will result in an equalization of conditions between 
the three docks with respect to holidays. Since in other portions of 
this report we urge no extension beyond eight of the number of holi- 
days at the other docks, we also urge the dropping here of the request 
for the ninth holiday. 

NATHAN CAYTOkN', Chairman. 
DUDLEY E. WHITING, Member. 
MORIUSON }IANDSAKER, Member. 
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