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LETTER OF TRANSMITTAL 

THE PRESIDENT, 
The White House, 
Washington, D.6'. 

WASHINGTON, D.C., 
December 11,1961. 

Mr. PRESIDENT: The Emergency Board created by you on Septem- 
ber 1, 1961, by Executive Order 10963, pursuant to Section 10 of the 
Railway Labor Act, as amended, to investigate disputes between the 
Pullman Co. and the Chicago, Milwaukee, St. Paul and Pacific Rail- 
road Co. on the one hand, and certain of their employees represented 
by the Order of Raihvay Conductors and Brakemen, a labor organiza- 
tion, on the other hand, has the honor to submit herewith its report 
and recommendations based upon its investigation of the issues in 
dispute. 

Respectflflly submitted. 
DAvm H. STOWE, Chai~nan. 
BYRON R. ABERlqETHY, Member. 
H. RA~')~OND CLUSTER, Member. 

(II) 



REPORT AND RECOMMENDATIONS OF EMERGENCY BOARD 

TABLE OF CONTENTS 
Page 

I.  I n t r o d u c t i o n  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
I I .  The  P u l l m a .  Co. Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

A. Basic m o n t h  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 
B. J o b  s tabi l iza t ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

1. J o b  s tabi l iza t ion and severance  pay  . . . . . . . . . . . . . . . . . . . . . . .  14 
2. R e t i r e m e n t  of conduc to r s  a t  age 65 . . . . . . . . . . . . . . . . . . . . . . .  18 

C. C o n d u c t o r s '  work  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18 
1. E l imina t ion  of the frozen line m e m o r a n d u m  of unde r s t and ing_  20 
2. E l imina t ion  of r e q u i r e m e n t  to ass ign conduc to r  to l ayover  

cars . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  21 
3. M i n i m u m  n u m b e r  of ears requ i r ing  a s s i g n m e n t  of a con- 

duc to r  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  23 
4. Second conduc to r  to be ope ra ted  on more  t han  e ight  cars  in 

service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25 
5. Defini t ion of p u l h n a n  conduc to r s '  work  . . . . . . . . . . . . . . . . . . . .  26 
6. Definit ion of :t pu l lman  car_ . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 
7. Account ing  for c o m p a u y  funds  . . . . . . . . . . . . . . . . . . . . . . . . . . .  30 
8. Coach sol ici tat ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31 
9. C o n d u c t o r s '  au tho r i za t i on  of po r t e r s '  loss of res t  . . . . . . . . . . . .  33 

10. C o n d u c t o r s '  a u t h o r i t y  to vaca te  coach passengers  . . . . . . . . . . .  34 
11. I n s t r u c t i o n s  to conduc to r s  by  ra i l road officials . . . . . . . . . . . . . .  35 

D.  Gr ievances  and  claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  36 
1. C o m p e n s a t i o n  for wage loss . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  37 
2. P r e s e n t a t i o n  of wi tnesses  a t  d iscipl inary hear ings  . . . . . . . . . . .  38 
3. Wi thho ld ing  name  and  address  of pas senge r  when  r eques t ed  

to do so . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40 
E.  Miscel laneous d e m a n d s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  41 

1. E l imina t ion  of deduc t ions  for sleep per iods  on t r ips  of twelve 
or more  b u t  less t h a n  sixteen hours  . . . . . . . . . . . . . . . . . . . . .  41 

2. G u a r a n t e e d  basic m o n t h l y  p a y  for ex t ra  conduc to r s  . . . . . . . . .  43 
3. G u a r a n t e e  of ten  days '  p a y  for conduc to r s  recalled f rom 

fur lough  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  45 
4. P a y  for all deadhead  hours  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  46 
5. P a y m e n t  for deadhead  service no t  p e r f o r m e d  . . . . . . . . . . . . . . .  46 
6. M i n i m u m  day  p a y m e n t  for  ex t ra  conduc to r s  p e r f o r m i n g  

s t a t ion  d u t y  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  48 
7. Meal a r r a n g e m e n t s  for conduc to r s  ass igned to special  or 

t roop  t ra ins  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  50 
8. Lodging  a r r a n g e m e n t s  for conduc to r s  ass igned to special  or 

t roop  t ra ins  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 l 
I I I .  T h e  Chicago,  Milwaukee ,  St. Paul  and  Pacific Rai l road  Co. case . . . .  51 

A. Basic m o n t h  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  54 
B. J o b  s tab i l iza t ion  and  severance  al lowance . . . . . . . . . . . . . . . . . . . . .  54 

( rn)  



IV 

]Ps~ 
C. C o n d u c t o r s '  work . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  54 

1. E l imina t ion  of tile " f rozen l ine" provis ion . . . . . . . . . . . . . . . . . .  54 
2. E l imina t ion  of r e q u i r e m e n t  to ass iga conduc tors  to layover  cars_ 55 
3. M i a i m u m  n u m b e r  of c~trs requ i r ing  a s s i g a m e n t  of c o n d u c t o r . _  55 
4. Defini t ion of par lor  car conduc to r s '  work . . . . . . . . . . . . . . . . . . .  55 

D. Gr ievances  and  claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55 
l. C o m p e n s a t i o n  for wage  loss . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55 
2. P resen ta t ion  of wi tnesses  a t  d iscipl inary hear ings  . . . . . . . . . . . .  55 
3. Wi thho ld ing  n a m e  and  address  of passenger  when  reques ted  to 55 

do so . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55 
E .  Miscell-meous d e m a n d s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  56 

1. G u a r a n t e e d  basic m o n t h l y  pay  for ex t ra  conduc to r s  . . . . . . . . . .  56 
2. G u a r a n t e e  of ten (lays'  p a y  for conduc to r s  recalled f rom 

fu r lough  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  56 
3. P a y  for all deadhead  hours  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  56 
4. M i n i m u m  day  p ~ y m e n t  for extr-L conduc to r s  pe r fo rming  

s t a t ion  du ty  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  56 
IV.  Conclus ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  56 



REPORT TO THE PRESIDENT BY TItE EMERGENCY 
BOARD 

Appointed by Executive Order No. 10963, dated September 1, 1961, pursuant 
to Section 10 of the Railway Labor Act, as amended 

I. INTRODUCTION 

On September l, 1961, the President of the United States, by Exec- 
utive order and pursuant to section 10 of the Railway Labor Act, as 
amended, created this Emergency Board No. 139 to investigate ~nd 
report on two separate but related unadjusted disputes which 
thre~ttened substantially to interrupt interstate commerce. The first 
dispute involves the Pullman Co. ~md certain of its employees, 
represented by the Order of Railway Conductors and Brakemen; the 
second dispute involves the Chicago Milwaukee, St. Paul and Pacific 
Railroad Co. and certain of its employees, represented by the Order 
of Railway Conductor-s and Brakemen. 

On September 7, 1961, the President appointed as members of the 
Bo~rd : David H. Stowe of Bethesd% hid., chairman ; Byron R. Aber- 
nethy of Lubbock, Tex., member; and H. Raymond Cluster of Balti- 
more, Md, member. 

The Board convened in Chicag% Ill., on September 11, 1961, and 
between that date and October 18, 1961, held 18 days of hearings. 
The record of the proceedings consists of over 3,600 pages of testimony, 
together with 59 numbered exhibits, and a large number of miscella- 
neous documents and reports. Bec~tuse of the extended hearh~gs and 
th~ size of the record, the Botu'd fotmd it necessary to request extension 
of the legal time lhnit within which it was required to make its report 
to the President. The parties agreed to and the President approved 
requested extensions to December 15, 1961. 

The disputes now before the Board involving both the Pulhnan 
Co. ,~nd the Chicago, Milwaulcee, St. Paul and Pacific Railroad Co. oa 
the one band, and the Order of Railway Conductors and Brakemen 
on the other, arose simultaneously with both companies, and involves 
essentially the same issues, except that fewer matters are at issue in the 
Milwaukee dispute than are involved in the dispute with the Pullman 
Co. 

The disputes result from a series of notices served pursuant to the 
provisions of section 6 of the Railway Labor Act. The Order of 
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Raihvay Conductors and Brakemen served identical notices to both 
companies on February 27, 1959, of its desire to change the provisions 
of their respective agreements with regard to rates of pay only, but 
further advised that should the companies serve counterproposals on 
the organization, it reserved the right to "mlend its proposal, to propose 
new rules, or to eliminate or change any of the rules in the current 
agreement. 

The Pullman Co., under date of March 10, 1959, and the Milwa~d~ee 
Road, under date of March 11, 1959, responded, acknowledging receipt 
of the organization's notice. The Pullman Co. suggested a conference 
on March 30, 1959; the Milwaukee suggested a conference on March 
31. Both companies also advised the organization of their intent to 
submit counterproposals. The Pullman Co. on March 30, and the 
h~ilwaukee Railroad on March 31, served their counterproposals on 
the organization. Both employers made counterproposals on the wage 
issue. The Pullman Co. also proposed on its own behalf eight rules 
changes. The Milwaukee Railroad proposed changes in three rules. 

The organization, on March 24, 1959, gave additional notice to both 
companies of its desire to make rule changes. I t  proposed changes in 
18 miles and the addition of 1 new rule to the agreement with the 
Pullman Co., and changes in 12 rules in the agreement with the Mil- 
waukee Railroad Co. On November 7, 1959, the organization gave 
both compani~ ful~her notice of its desire to add new rules to the 
agreement.s. I t  proposed adding a rule establishing a ~ob stabiliza- 
tion plan to both agreements, and proposed the addition of s~ven 
more new rules to the Ptfllman Company Agreement. 

With the assistance of the NationM Mediation Board~ a mediation 
agreement was executed between the organization and the Pullman 
Co. on December 5, 1960, which resolved the wage issue raised by 
the organization's flint section 6 notice, but left under the jurisdiction 
of the National Mediation Board, docketed as Case 50. A-6380, the 
various rules chazages proposed by both parties. A similar memoran- 
dum of agreement was executed by the organization and the Mil- 
waukee Railroad on December 5, 1960, which resolved the wage issue 
between these parties on essentially the same terms as the Pullman 
Co. settlement, and which also left the proposed rules changes under 
the jurisdiction of the National Mediation Board, docketed as Case 
No. A-6400. 

On December 5, 1960, the Pullman Co. added as a further cotmter- 
proposal on its part, a proposed rule calling for mandatory retire- 
ment of Pullman conductors at age 65. 

The case before Otis Emergency Board then consists of those various 
counterproposals made by both parties during 1959 and 1960, which 



still have not been resolved. During the course of the hearings, the 
parties reached agreement on trine issues in the Pulhnan Co. dispute. 
Af ter  settlement of those issues, the Board was left with the respon- 
sibility to investigate and make recommendations on 25 issues in the 
Pnlhnan Co. dispute, ~ d  13 issues in the Milwaukee Railroad Co. 
dispute. 

The organization developed th~ present,~tion of its case ~round the 
rules, present and proposed, which were involved. In  some c~es, more 
than one subject matter issue w ~  involved in a sh~gle rule. The 
companies organized the presentation of their cases around specific 
subject matter issues raised by tim proposals of the parties. I t  ,~ppeaxs 
a more workable device for discussing the issues raised by the several 
proposals to adopt the comp,~nies' plan, ,q~nd to discuss the matters be- 
fore the Board in terms of the specific issues raised. 

Although the matters in dispute are generally the same in both 
eases, the organization was unwilling on this occasion to enter into 
a standby agreement whereby the Pullman settlement of common is- 
sues would be adopted by the Milwaukee Railroad Co., which had been 
the practice of tllese parties on prior occasions. Accordingly, the 
Board must make recommendations in both cases. 

Also, altlmugh the issues in the Milwaukee case all have their coun- 
terparts in the Pulhnan case, it seems desirable to treat tlmm in sepa- 
rate sections of this report, and to make separate recormnendations as 
to each issue. However, in order to avoid unnecessary duplication, 
where discussions and findings with respect to issues in the Pullman 
Co. case are applicable to corresponding issues in the Milwaukee case, 
they are simply referred to in connection with the Board's Milwaukee 
recommendations. 

H. THE PULLMAN CO. CASE 

Tabulated below are the issues which the Board was required to 
investigate, and upon which it must report in the Pullman case. 1 They 
are so arranged here as to indicate the identification number given the 
issue by the company, the number of the rule or memorandum of the 
current agreement primarily involved unless it is a proposed new rule, 
the subject matter at issue, and the party making the propos,~l. 

1 A comparab le  t abu la t i on  of  the  i ssues  in the  M i l w a u k e e  case  appears  In sec t ion  I I I ,  
p. 52 of th i s  report.  
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I S S U E S  I N  T H E  P U L L M A N  C O M P A N Y  D I S P U T E  

O0m- 
any 

5 

6 

7 

8 
9 

10 

11 

12 
13 
14 

15 

16 

17 
18 
19 

2O 

21 

22 

23 

24 

25 

Rule involved 

M e n l o -  

randuIn.  
64 . . . . . . . . .  

4 . . . . . . . . . .  

13 . . . . . . . . .  

N e w  rule___ 

39 . . . . . . . . .  

39 . . . . . . . . . .  

7 . . . . . . . . . .  

10 . . . . . . . . .  

64 . . . . . . . . .  

Memo-  
r a n d u m .  ' 

25 . . . . . . . . .  
64 . . . . . . . . .  
49 . . . . . . . . .  

49- . . . . . . . .  

Menm-  
r a n d u m .  

New rule___ 
_ _ _do . . . . . . .  
___do . . . . . . .  

__ _do . . . . . . .  

___do . . . . . .  

___do . . . . . . .  I 

_ _ _ d o  . . . . . . .  

- - _ d o  . . . . . . .  

___do . . . . . . .  

The issue 

El imina t ion  of " f rozen  l ine" memo-  
r,~ndum of unde r s t and ing .  

N u m b e r  of cars requi r ing  a s s i g n m e n t  of 
Conduc to r .  

Basic m o n t h  . . . . . . . . . . . . . . . . . . . . . . . .  
E l imina t ion  of deduc t ion  for sleep 

per iods on t r ips  of 12 hou r s  or more  
b u t  less t h a n  16. 

Second conduc to r  to be opera ted  on  
more  th ' tn  e ight  cars in service. 

G u a r a n t e e d  basic m o n t h l y  pay  for  
ex t ra  conductors .  

G u a r a n t e e  of ten  days '  pay  for con- 
duc to r s  recalled f rom fur lough.  

P'~y for  all deadhead  hours  . . . . . . . . . . .  
M i n i m u m  day  p- tyment  for ext ra  con- 

duc tors  pe r fo rming  s t a t i on  du ty .  
E l imina t ion  of r e q u i r e m e n t  to ass ign 

conduc to r  to l ayover  cars. 
C o m p e n s a t i o n  for w~tge loss . . . . . . . . . . .  

Defini t ion of Pu l lman  conduc to r s '  work_ 
Defini t ion of a Pu l lman  car . . . . . . . . . . .  
P re sen ta t ion  of wi tnesses  a t  discipli- 

na ry  hearings.  
Wi thho ld ing  name  and  addres s  of pas -  

senger  when  reques ted  to do so. 
P a y m e n t  for deadhead  service no t  per- 

formed.  
Account ing  for c o m p a n y  funds  . . . . . . . .  
Coach sol ici tat ion . . . . . . . . . . . . . . . . . . .  
Meal a r r a n g e m e n t s  for conduc tors  as- 

s igned to special or t r oop  trains.  
Lodging a r r a n g e m e n t s  for conduc to r s  

ass igned to special or  t roop  trains.  
C o n d u c t o r s '  au tho r i za t ion  of po r t e r s '  

less of res t .  
C o n d u c t o r s '  a u t h o r i t y  to vaca te  coach 

passengers .  
I n s t r u c t i o n s  to conduc to r s  by  ra i l road 

officials. 
Job  s tabi l iza t ion  and severance  allow- 

a n t e .  

Froposed by- -  

C o m p a n y .  

C o m p a n y  a n d  
organiza t ion .  

Organizat ion.  
Do.  

D o .  

Do. 

DO. 

DO. 
Do.  

C o m p a n y .  

Do.  

Organiza t ion .  
Do.  
Do.  

R e t i r e m e n t  of conduc to r s  a t  age 65 . . . .  

D o .  

Do.  

Do.  
Do.  
Do.  

Do.  

Do. 

Do. 

Do. 

Do. 

C o m p a n y .  



The mere listing of these issues emphasizes not only the extent of 
the problems referred to this Board, but the failm'e of the parties 
themselves to resolve through negotiations the less pressing and 
critical issues between them. Many of the issues now presented by 
both parties have been submitted to and rejected by one or more prior 
Emergency Boards. They have been revived and presented again to 
this Board in spite of the fact that pertinent circumstances and 
conditions have not changed in any significant degree since they 
were last rejected. Some of these proposals, furthermore, could have 
ramifications throughout a mtdtitude of interrelated rules, the full 
effect of which could be comprehended only by the parties themselves, 
who daily live with and administer the agreement . .  

In  1950, Emergency Board No. 89, commonly referred to as the 
second Tipton Board, found in the multitude of issues presented to it 
by these same parties, and in the nature of those issues, evidence of 
an unhealthy aspect of labor relations between the company and the 
organization. The case presented to this Board, and the inability of 
the parties to negotiate a settlement of more of these issues, indicates 
no improvelnent in labor relations between the Pullman Co. and the 
organization. On the contrary, there is evidence of ~ eonthmhlg 
deterioration of relations between the parties. 

This growing deterioration of relations may be explained in part  
by a growing sense of insecurity on the part  of both. The company, 
like many railroads, continues to be faced by a serious and eontinuhlg 
decline in business. This, hi turn, has meant a serious and progres- 
sive decline in employment opportunities for conductors. The p%rties 
appear to have responded to their mutual problem with an atmosphere 
of growing mutual mistrust rather than with a sincere effort to seek 
a constructive solution to their common dillleulties. 

This decline in business and growing employment insecurity for 
conductors serves to point up not only the concerns of the parties, 
but also major considerations which must influence the Board in 
arriving at its recommendations. 

Due to its financial position, the company is understandably con- 
cerned about costs, and is inclined to react negatively to any proposed 
rule change whict~ will increase conductor payroll costs. In turn, 
it has proposed rules changes, most of which are designed to effect 
reductions in employee costs. I t  has tended to persist in this attitude 
without serious regard for the displaeelnent of conductors who have 
given many years of service to the Pulhnan Co. and are now at an age 
where it is difficult to obtain other employmmat. 

The conductors, on the other hand, are understandably seriously 
coneenmd with the problem of employment security. They have 
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proposed many rules changes designed to create more regularly as- 
signed jobs for conductors~ and have resisted all company proposals 
which would reduce costs at the expense of jobs for conductors. The 
organization has maintained this position without serious regard for 
the financial position of the company, or the effect of its proposals 
on the labor costs which the company must bear. 

The relationship of the Pulhnan Co. to the railroads is still another 
factor which must enter into the Board's considerations. 

Prior  to 1947, sleeping cars on most railroads in the United States 
were owned and operated by the Ptfllman Co., a wholly owned sub- 
sidiary of Pullman, Inc. In 1940, the Department of Justice brought 
an antitrust suit against Pullman, Inc., for monopolistic p~,-actices in 
restraint of trade. As a result, the court directed the separation of 
the manufacturing of sleeping cars from the operation of sleeping 
cars. I t  was left to Pullman, Inc., to decide which of these busine~es 
it wished to continue. I t  chose to dispose of the business of operating 
sleeping cars. 

Four  buying groups were interested in purchasing the Pullman Co. 
The court~ after due consideration, approved the purchase of the com- 
pany by a group of 53 railroads, and since 19'47, Pullman Co. stock 
has been wholly owned by these railroads. 

Throughout the consideration of the antitrust case, the court made 
it quiLe clear that it intended that the monopolistic situation which 
led to the original suit should not arise ag,~in. The court required that 
all railroads must have an equal opportunity of utilizing sheping cars 
on their lines, ,~nd, if  they desired to do so, also to operate their own 
sleeping cars. 

The operating contract between the Pullman Co. and each railroad 
for which Pulhnan provides sleeping car service is lumwn ~ tim m~i- 
form service contract. Under  this contract, Pullman m~dert,M~es to 
provide sleeping-car service for contracting railroads as required, and 
to maintain a pool of sleeping cars for this purpose. At  the present 
time, Ptflhnan operates 2,364 sleeping cars, of wlfich 428 are owned 
by the Pullman Co. and 1,936 are owned by the various railroads but 
are leased to Pttlhnan for operation. 

The uniform service contract provides for the accounting of all 
revenues and all operating expenses on a line basis with a guarantee 
of 3 percent re~urn on the depreciated value of Pulhnan-owned cars. 
I n  general, if  the sleeping-car operations on ,~ particular line produce 
a profit, the profit is shared with the railroad on a prescribed basis. 
I f  the revenue received by Pullman from these lines is not sufficient 
to cover the expeJlses, the railroad is obligated to pay Pullman the 
amomlt of the deficit. Thus the burden of any losses sustained in the 



operation of sleeping cars on any line falls on the railroad company. 
When the Pulhnan Co. shows an overall profit for any particular 
year, the railroads which own it naturally benefit thereby. 

Finally, the Board must keep in mind the fact that many rules and 
practices which may not ht first appear justified to those not familiar 
with the railroad industry, have become firmly entrenched in that 
industry and in the Pulhnan Co. through years of collective bargain- 
ing. Important  rights of the parties in relation to one another have 
been defined in these rules and practices. They should not be con- 
sidered, modified, or abolished in isolation; neither should they be 
changed in the absence of clear justification and a showing that other 
rights of the parties will not be distorted. 

Viewing this case as a whole, two problems seem to emerge 
matters of major concern : the basic month and employment stabiliza- 
tion. The report treats each of these items under its own major 
heading. The first is treated under the heading "Basic Month"; the 
second, under the heading "Job  Stabilization." 

The rest of the issues presented appear to involve mattem of less 
pressing concern. They also involve considerable variety in subject 
matter, but  nevertheless tend to fall into related groups. For  con- 
venience, the Report  treats such related groups of issues together under 
the following major headings : "Working Conditions and Other Bene- 
fits"; "Conductors' Work";  "Grievances and Claims"; and "Miscella- 
neous Demands." 

A. Basic Month 

(Issue No. 3; Rule 4) 

Rule 4 of the current agreement provides that 205 hours' work 
credited according to the applicable rules of the agreement shall con- 
stitute a basic month's service; that conductors performing 205 or more 
hours of credited service of any type shall be paid a basic month's 
wage for 205 hours, plus compensation at the appropriate hourly rate 
for each hour in excess of 205 ; and that regtdar assi~unents shall not 
be scheduled to produce credited hours in excess of an average of 215 
for a 30-day month. 

The basic pay for conductors who ~ e  on regular assigaunent, or 
who perform 205 or more hours of credited service per month, is a 
monttfly s.flary, which varies according to the conductors' length of 
service. A derived or equivalent hourly rate for conductors is also 
established, however, and is used for some purposes, such ~ payment 
for overtime hours, for extra road service, and for a variety of nonroad 
services. This hourly rate is arrived at by dividing the established 
monthly rate of pay by the number of hours in the basic month. For  
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still other purposes, a daily equivalent of the basic hours per month is 
established. Under  the 205-hour basic month, the daily equivalent is 
6:50 hours (6 hours and 50 minutes). 

Under  the terms of rule 5~ conductors on regafla.r assi~tments of 
less than 205 hours' work per month receive their established montlfly 
wage, without deduction. Other rules of the aga'eement establish the 
appropriate rate of pay for hours worked in excess of 205. They pro- 
vide that hours worked in excess of ,005, but not in excess of o_,15 shall 
be pa.id at pro ratt~ (straight time) hourly rates, and that hours worked 
in excess of 215 sha.ll be paid at punitive rates (one and one-half times 
the straight-time hourly rate). 

The organiz~ion has proposed tha~ rul~ ¢ be changed to provide 
that 180 ]tours, instead of 205 hours, shall constitute a basic month's 
service without any reduction in the basic month's pay. I t  also pro- 
poses that all hours of credited service in excess of 180 hours durhlg a 
month be compensated for at the appropriate hourly rate calctflated 
on the basis of a 180-hour basic month; and that regular assignments 
shall not be scheduled to produce credited hours in excess of an aver- 
age of 190 for ,n 30-day month. I t  further proposes that all other 
rules in the agreement be amended to conform to the 180-hour basic 
month. 

The organization's purpose in lnaking this proposal is to establish 
a workweek for conductors more nearly comparable to the 40-hour 
workweek now prevalent throughout most of the railroad industry, 
• rod thereby also to provide additional jobs for conductors who al~ 
now on furlough. The company opposes the proposal. 

The 40-hour workweek has long been accepted and is firmly estab- 
lished throughout American industry, inc]udh~g the railroads. In  
1919, the established basi,; month for all railroad employees was 240 
hours. Through collective bargaining--some of it on rccom,nenda- 
tion of prior emergency boards--the monthy hours have gradu'dly 
been reduced until today, alld for some time past, 95 percent of the 
employees in the railroad industry work not, more than a 40-hour week 
or its equivalent. Of the 5 percent of all raih:oad employees who 
still have not attained the equivalent of the 40-hour workweek or less, 
Pnlhnan conductors represent only a small part. Others comprising 
tlm 5 percent are the Pullman porters and dining ca.r employees. 

Both the company and the organization agree that a basic month 
of 170 to 17'4 hours would be the mathematical equivalent of the '40- 
hour week. The requested basic month of 180 ]tours, therefore, would 
still be more than the mathematical equivalent of a 40-hour week. 
The comp,~ny estimated that with .~ basic month of 180 hem% the 
average schedule work hours would be approximately 177, which also 
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is more than the mathematic~d equivalent of the 40-hour week. Thus, 
if it can be assmned tlmt Pulhnan conductors are entitled to a work- 
week similar to that of the other 95 percent of the employees in the 
industry, the organization's request appears to be reasonable and 
justified. 

The question which necessarily arises, then, is whether conductom 
.~rc entitled to be treated in the same manner as the rest of the enl- 
ployees in the industry in the matter of a standard workweek. The 
company contends that they are not; that their work cannot be sched- 
uled on a 40-hour basis; that their work is not burdensome; that most 
of t'hem alre.~dy h.~ve more free time at home than regular 40-hour-a- 
week employees; and that a pattern of 205 hours has become estab- 
lished and recognized as the appropriate basic lnonthly equivalent of 
the 40-hour week for Pulhnau conductors, porters and dining car 
employees. 

I t  certainly is true that conductors' work is not subject to organiza- 
tion on an 8-hour day, 5-day week basis. But neither was it subject 
to org~mization on an 8-hour day, 6-day week b.tsis when the Tipton 
Board of 1945, commolfly referred to as the fil~t Tipton Board, recom- 
mended and the p~trties negotiated, a reduction in the hours of the 
b~sic month desigl~ed to give conductors the approxinmte equivalent 
of the 48-hour week in aver.~ge scheduled hours. The nature of con- 
ductors' work w ~  no deterrent to an a~tempt to treat conductors 
like other railroad employees in going to the 48-hour week or its 
eqtfivalent at that time. In  fact, the flint Tipton Board rejected the 
proposed 210-hour mon'th on the ground that conductom must not be 
permitted to get out of line with, but must be treated like, the rest of 
the employees in the railroad industry. As the Board put it, the 210- 
hour month "would make the pulhnan conductors' standard week 
somewhat below 48 hours, the accepted standard in the railroad 
business." 

I t  also may be true that  conductors' work is not unduly burden- 
some. But there is great variation in the onerousness of work, and 
neither in indust: T generally, nor in the railroad industry, has the 
standard workweek varied according to the burdensomeness of the 
work involved. 

As for the amount of free time enjoyed by conductors, many do 
have longer periods of consecutive free days, and ~ total of more days 
at home than do most 40-hour-a-week employees, but they have this 
only because of the long consecutive hours they work while on d u t y ~  
up to 90 horns or more out of e.mh 24, for 2 or 3 ~md sometimes more 
consecutive days in some cases. While they may have more consecutive 
days at home in a month, they ~requently also have longer period~ of 
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consecutive days and nights away from home, and must provide meals 
and lodging awtty from home at their own expense. Thus, while 
conductors may e~ljoy some advantages over the nomnal 40-hour-a- 
week industrial or railroad worker, there are also disadvantages con- 
nected with their work. And the inescapable fact remains that these 
employees do work considerably more houm per month than 95 percent 
of all i'ailroad employees. 

The Board therefore sees no valid reason, in the nature of conduc- 
tors' work, for maintaining that these employees shotdd be treated 
differently than 95 percent of the employees in the industry hi the 
matter of the standard workweek. 

Neither can this Board agree that a pattern has become established 
by prior Board actions which recoglfizes the 205-hour basic month 

the appropriate equivalent of the 40-hour week for conductors, 
portem, and dining car employees. The first Tipton Board, for ex- 
ample, reeolmnended a 225-hour basic monLh on the assumption that 
the resulting :~verage scheduled work hours would be significantly 
below ~25 hours, and still "would merely place the pullman conductors 
in line with the railroad industry," which it foLmd to be on the 48-hour 
week. The Leiserson Board s Emergency Board No. 66 (1948), which 
recommended the 4.0-hour week for all nonoperating railroad em- 
ployees, at no point presmned to establish the 205-hour month as the 
appropriate equivalent of the 40-hour week for dining car employees. 
Rather, it recommended a reduction in their basic month approxi- 
mately the equivalent of the reduction in worl~veek recommended 
for the rest of the nonoperating employees. That is, the reductions 
were considered to be approxhnate equivalents. There was no attempt 
to say that the results after the reductions were the appropriate equiv- 
alents of one another. Moreover, it made this reduction not in the hope 
of actually reducing the hours worked, but as a means of giving the 
dining car employees a wage increase as %ome compensation for their 
long hours." I t  did so on the finding that the hours of these employees 
could not be shortened without curtailing the service itself. 

The Cole Board, Emergency Board No. 73, in 1949, recommended a 
reduction in the basic month for express messengers from 190 to 170 
hours in order to give them the equivalent of the 40-hour workweek. 
When the McDonough Emergency Board (No. 81) recommended the 
205-hour basic month ill 1950 for dining car stewards, it was recom- 
mending only approval of the stewards' request. The stewards in turn 
were merely requesting a basic month equivalent to that of the cooks, 
chefs, and waiters whom they supervised. There was no attempt at 
this point to hold that the fi05-hour month was the appropriate equiv- 
alent of the 40-hour week for these employees. 
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Emergency Board 1go. 116, the Cayton Bo~rd, in 1957, recom- 
mended a basic month of 205 hours for dining car stew,~rds as part 
of a package settlement which included wage increases and holidays, 
among other things. 

Only Arbitration Board No. 193, in 1954, seemed to fh~d a 205-hour 
b,~sic month pattern in the fact that  conductors, porters, and dining 
car employees had eventually all gotten to 205 hours as a. basic month. 
But  even Arbitration Bo~rd No. 193, with its repeated reference 
to ch,~nges "for  the ~fime being" a.nd "at  this time" seemed to suggest 
that the decision need not be taken as ~ final ~nd definitive establish- 
ment of the 205-hour basic month as the appropri,~te Pulhnan con- 
ductor equivalent of the 40-hour workweek elsewhere in the r~ilroad 
industry. On 'the contrary, it seemed to imply future progress toward 
the 40-hour week equivalent. 

Finally, evidence before the Board establishes that bec,~use of 
flexibility in scheduling, conductors h~ve not received the full benefit 
of  previous reductions in the hours of the basic month. Of the 133 
runs in operation and the 5282/~ conductors working, as of Jtfly 1, 
1961, 50 runs and 220 conductors were still being scheduled above 
205 houl~ per month. Because of actually schcdulhlg overtime or 
scheduling so close to the 9,05 hours, 387 conductors on 81 runs were 
actually working above 205 hours per month, or the equivalent of a 
48-hour week. A ma.jority of the men on nearly h~lf the rmls welz 
working in excess of 210 hours per month. Some further reduction 
in the basic month therefore seems called for in order to assure con- 
ductot~s of the intended benefits of even the 205-hour month. 

The cost of the organization's proposal remai~ts to be considered. 
Admittedly, granting this request of the organizatiozt will increase 
conductor w~ge costs. The company estimates that the 180-hour 
mouth will require the addition of 65 regul,~r conduetot~ and in terms 
of salaries for these conductors and higher r~tes for extra and over- 
time work, will increase its total conductor costs $561,000 per year. 
These added costs unfortunately must be assumed at a time whe~l 
the company's business is and has been declining. But the Board 
cannot ignore ~he fact that the Pu]hnan Co. is in practic,~l effect 
fimmcial and operating facility of the railroads which own it or use 
its services. The~se added costs, divided among the roads using Pull- 
man selwices, will fret, in our opinion, pl.tce an unreasonable burden 
upon them. 

There is ~lso the company's contention that the rcally serious cost 
~uspect of 'this proposal lies in the fact tlmt granting: the conductol~ 
• 'L basic month of 180 hours will be an invitation to the Pul]maa porters 
to  make a similar demand. We cannot knmw what the porters or other 
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employees of this or other companies may have in mind. Neither 
are we hi a position to determine whether all of the conditions or cir- 
cumstances surrounding the employment of other crafts are such as 
to warrant the same decision in some other case which might arise in 
the future. We do note, however, that historically the basic month of 
Fu]hnau porters has not been adjusted simultaneously with that of 
conductors. 

The basic month for porters, for example, remained at 240 hours 
for approximately 4 years after that for conductors had been reduced 
to 225. Then the porters and the Ptfl]man Co. volunt'lrily negotiated 
a decrease in the basic month for porters to 205 hours, while the basic 
month for conductors remained at 2".295 for at ]east another year before 
being reduced to 210 hours. I t  was not reduced further until 1954, 
when an arbitr.~tion board awarded conductors the ~o05-hour basic 
month, approximately 5 years after the company agreed to that  
basic month for porters. 

In  any event, this Board cannot judge the merits of the dispute 
before it on the basis of potential demands of another craft, about 
which it c,'m only conjecture. I t  has before it evidence upon which 
to judge the merits of the conductors' request. That  evidence amply 
supports the request, and provides no valid reason for longer denying 
¢his sm.dl segment of the railroad industry the reduction in monthly 
hours necessary to establish working hours comparable to the standard 
workweek and monthly hours now prevailing for 95 percent of all 
railroad employees. 

This Board therefore concludes that the organization's request for a 
basic month of 180 hours is a reasonable and justified proposal. 

The Board recommends that the organization% proposal that the 
basic month be reduced from -005 hours to 180 hour% and tlmt such 
other changes be made as are necessary to make other rules in the 
agreement conform thereto, be adopted. 

B. Job Stabilization 

The business of the Pulhnan Co. has decreased drastically during 
the last 15 years. The number of sleeping cam owned by the company 
decreased from 1,510 in 1949 to 4_0.8 as of September 1, 1961. The 
number of Pulhnan car departures declined from over 27700 per day 
in 1952 to 783 in Ju ly  1961. The number of revenue passengers 
dropped from ne-,.rly 26 million in 1946 to less than 4.5 million in 
1960. Gross revenues, despite substantial fare increases, declined 
from approximately $132.5 million in 1946 to some 56 million in 1960. 

The effect of this decline upon the employees of the comp'my can be 
seen by comparing employment figures in 1946 and in 1960. An 



13 

average of 36,982 employees were employed in 1946; an average of 
7,320 were employed in 1960. The average nmnber of Pullman con- 
ductors employed dropped from 2,683 in 1946 to 727 in 1960. As of 
June  30, 1961, there were 702 active Pullman conductors, of whom 
492 were required to fill regular assigmnents and 210 were on the 
extra board. In addition, as of that date r there were 438 ful'loughed 
conductors. 

No one who testified before the Board on behalf of either party 
expressed any hope that there would be an upturn in Pullman Co. 
business in the future. However, there was some difference of opinion 
as to the continuation of the downward trend. I t  was the company's 
feeling that a segment of the traveling public still prefers rail travel 
to air travel and still desires sleeping cal- accommodations; and that 
there will continue to be sleeping car transportation for the foreseeable 
future. However, wheflmr the Pullman Co. will retain its present 
proportion of this business, or whether some of it will be taken over 
by the railroads is another question, and the answer depends, in the 
company's vie% on whether Pullman can keep its costs, including 
conductor costs, at a competitive level. 

The .org,~fization, on the other hand, feels that the company is 
carrying out a planned policy of liquidation designed to put it out 
of business. The orgalfization is also convinced that even if  the 
compa~y remains in business, it intends to change the nature of its 
services to the railroads from providing sleeping cars complete with 
sleeping car persolmel--conductors and porters---to providing only 
the bare sleeping cars, leaving the carriers to provide their own 
persomml. This, of course, would result in the disappearance of the 
work of the Pullman conductors. 

I t  may be that the orgemization has cause to believe that the com- 
pany is bent upon its own liquidation, and also that it intends to 
eliminate conductors by means of leasing "bare" cars to the railroads, 
but we are not able to make such findings on the evidence in the 
record before us. However, it is clear from the record that Pull- 
man conductoi~' jobs may be seriously threatened in three ways: 
(1) Continuing decline in public demand.for sleeping car services; 
(2) mergers, consolidations of railro,~u:ls, and abandonment of rail- 
road lines; and (3) the taking over of steeping car semdce fl-om 
Pulhnan by railroads. 

In  order to protect its members from this threatened loss of employ- 
ment, the organization has  proposed a new rule, which is discussed 
below as issue No. 24. 

The company has proposed a new rule calling for the mandatory 
retirement of Pulhuan conductors. This rule, which is discussed as 
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issue No. 25, is not directly related to the organization's proposed 
rule de~ling with loss of jobs by conductors, but it is concerued with 
the general problem of conductor employment. Because both of 
these proposals are designed to affect job stability, we have included 
them in this section of the report. 

1. Job Stabilization and Severance Allowance 

(Issue No. 24; New Rule) 

There is no rule in the current agreement covering loss of jobs by 
conductors. The organization has proposed a new rule which pro- 
rides in effect that no conductor shall be furloughed s dismissed s or 
placed in a worse condition with respect to his rate of pay, rules 
or working conditionss because of the termination s cancellation or 
modification of any contract between the Pullman Co. and any rail- 
road s or because of the merger s consolidation s transfer s or abandon- 
ment of any railroad. I t  provides that if  the munber of positions 
are reduced as a result of any of the actions specified above, the 
company is obligated to establish a like number of positions on the 
remaining operations. The proposed rule further provides that if 
for any reason the position of a Pullman conductor is discontinued 
and no other conductor position is available, then the displaced 
conductor shall be entitle to the benefits of the Washington Job  
Protection Agreement of 1936. 

In  essence, there are two principal features of this proposal: A 
job freeze, and a severance pay plan. 

As for the job freeze, the proposal as interpreted by the organiza- 
tion would require that so long as any Pullman conductor work re- 
mains in a pal~icular seniority district, the number of Pulhnan con- 
ductor positions in that district would not be reduced, but in the 
event of a discontinuance of any conductor assignments, the l~maining 
work would be divided among all the existing positions; and each 
conductor would continue to receive his full basic month's pay re- 
gardless of the amount of assigned work. 

This phase of the proposed rule would have the effect of freezing 
conductors' jobs, whether or not there was work which warranted their 
existence. This is illustrated by the example used during the hearings, 
that if  there were an l l -man run and a 3-lnan run in a given district 
and the 11-man run were either terminated or taken over by a carrier, 
the remaining Pullman conductor work in the district which was 
previously done by 3 men would, under the proposed rule, be divided 
among the total of 14 conductors, a~t full monthly pay. 

This requirement that conductors be continued in employment, re- 
gardless of how small an amount of work there may be for them to 
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do, is extreme and does not represent a constructive approach to the 
problem. I t  will not preserve work for conductors, but is mor~ likely 
to destroy the company and all conductor work along with it. The 
Board must reject this part  of the proposal for lack of merit. 

The severence pay feature of the organization's proposal provides 
that  conductors whose jobs are terminated for any of the reasons 
mentioned under the job freeze proposal, or for any other reason such 
as loss of business, and for whom no other conductor work is available 
under the job freeze plan t shall receive benefits similar ~ those pro- 
vided under the Washington Job Protection Agreement of 1936 for 
employees who lose their positions as the result of the merger or 
consolidation of railroads. The idea of some form of severance benfits 
for employees in the railroad industry is not new. Employees ad- 
versely affected by the consolidation or merger of their railroad 
employers have been guaranteed such benefits since 1936 under the 
Washington Job Protection Agreement of that year. The area of 
employment job protection in the railroad industry has been extended 
by the Intel~tate Commerce Commission which has, in connection with 
its approval of the abandonment of sel~,ice by various carriers, 
ordered protective measures for employees along the lines of those 
provided in the Washington agreement. 

The most recent extension of the area in which the principle of 
employee job protection has been applied in the railroad industry is 
found in the agreement executed on October 297 1961, between the, 
Southern Pacific Co. (Pacific Lines) and the Order of Railroad Teleg- 
raphers. This agreement, among other things, provides certain bene- 
fits for telegraphers who lose employment because of technological 
and organizational changes instituted by the Southern Pacific. 

There are two essential differences presented by the organization's 
proposal for severance benefits here, and the provisions for such bene- 
fits already existing in the railroad industry, to which we have re- 
ferred. In  the first place, the proposal before us would provide such 
benefits to all conductors deprived of employment, from whatever 
cause. No distinction is made as to loss of work due to decline in 
passenger demand, as opposed to loss of work resulting from mergers, 
consolidations and abandonments, or takeover of service by railroads. 

Existing severance pay p|ans in the railroad industl T provide 
benefits for employees who suffer loss of employment because of 
mergers, consolidations, and abandonments. But we find no example 
in the industry of severance a|lowances to employees who lose their 
jobs due simply to declining railroad business. We see no reason for 
recormnending that Pullman conductors be afforded severance pay 
benefits not generally available in the industry. 
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The second difference is that in all of the situations in the industry 
in which severan'ce benefits are not provided, the cause of the job loss 
£o employees involved is under the control of flmir employer. In  the 
instant case, while the Pullman Co. is the nominal employer of Pull- 
man conductors, it is not the Pullman Co., but its customers the 
railroads--whose decisions cause the termination of conductor jobs 
under consideration here. Any real solution 'to the problem of Pull- 
man conductors who are displaced due to mergers of railroads and 
takeovers by railroads of sleeping car ser~dce can only be accom- 
plished by cooperation among all of the interested parties--the Pull- 
man Co., the organization and the railroad users of Pullman service. 
We can see no practical method or equitable justification for imposing 
upon the Pullman Co. alone the responsibility for providing severance 
benefits to Pullman conductors displaced by mergers between rail- 
roads over which Pullman has no control, or by decisions of railroads 
to dispense with Pullman services, over which Pullman also has no 
control. In each of these cases, as far as Pulhnan is concerned, there 
is simply a loss of business to it. 

• In  view of the broad nature of the propos~tl, and the company's 
lack of control over conductors' loss of employment, we do not think 
that the organization's proposal as to .severance benefits can be recom- 
mended as a solution of the problem to which it is directed. 

Although, for the reasons set forth above, we have concluded that 
the organization's proposal should be withdrawn, we do not in any 
way belittle the importance and urgency of the problem which it was 
designed to solve. As we have indicated, the threat to Pulhnan con- 
ductors' employment is both real and immediilte. These employees 
are all men with long years of service with the Pulhnau Co., and 
have attained middle age or beyond. The skills which they have 
acquired are unique to their occupation and are not readily usable in 
other fields. For  these reasons they find little employment oppol~cunity 
elsewhere. 

We think that in two specific sets of circumstances which we have 
pohlted out: (1) Mergers, consolidations, or abandomnents by rail- 
roads and (2) takeovers by railroads of sleeping car operations, some 
form of job protection for Pu]hnan conductors who are adversely 
affected thereby, should be considered. 

The loss of jobs by Pullman conductors because of a merger, con- 
solidation, ol' abandonment, p~esents a particularly inequitable situa- 
tion. In each of these cases, all of the employees of the railroads 
involved would be protected by the Washington Job Agreement. The 
Pullman conductors, whose jobs are affected in precisely the same 
way and for precisely the same reasons as the jobs.of the railroad em- 
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ployees, do not recei.ve the protection of this agreement. The reason 
for this is purely and simply because the railroads operate their 
sleeping car service through a separate corporate structure, the Pull- 
man Co., which is not a part), to the merger. We can see no equity 
in this difference in treatment of Pullman conductors who lose their 
jobs because of the merger, consolidation, or abandomnent, and of 
employees of the railroads involved who lose their jobs for the same 
reason. 

The loss of conductor jobs which may be caused by railroads taking 
over their sleeping cars from the Pullman C% and operathlg theln 
with railroad employees instead of Pulhnan conductors, is unique 
in the industry. Under the uniform service contract, any raih'oad 
user of Pullman service may~ on proper notice, terminate its use of 
Pullman service, reclaim the sleeping cars owned by it, and operate 
these cars itself. The Pullman Co. has no control whatsoever over 
the railroad's decision. 

I t  is difficult, to relate this kind of job hlsecurity of Pullman con- 
cluctol~ to that of any other group of railroad employees although the 
basic c~tuse of the job loss seems not too different from job loss clue to 
reorganization. In  any case, such a takeover, when it occurs, can re- 
sult in wholesale unemployment of Pulhnan conductors; witness the 
New York Central takeover in 1958, as a l~sult of which 122 Pulhnan 
conductors lost employment. We have already indicated that  the 
problem is not likely to be solved by the organization and the Pulhnan 
Co. alone. Another Board has said~ in the New York Central case, 
that the problem cannot be solved by the organization ,~nd ,~ particu- 
lar ndlroad alone. I t  appears to us that the railroads, the Pulhnan 
Co., and the organization, all three must be involved. We think that 
at the very least, the Pullinan Co. and the organization should jointly 
attempt to devise some program for protection of Pulhnan conductors 
under these circumstances, which they can present to the railroads as 
a group, oi' to an individual railroad at such time as it indicates its 
intention to reclaim i~s sleeping cars. Ol{e approach, which was 
apparently given some thought in connection with the New York 
Central and which seems to us to have merit, would be to give dis- 
placed Pulhnan conductors some preference in filling new assistant 
train conductor positions which are created ns the result of such 
takeover. 

We feel that the organization and the Pullman Co., if they deter- 
mine to make a thorough and sincere effort, can originate a more 
workable solution to the problem of greater job security for Pullman 
conductors than the proposal which was submitted to this Board. 

The Board recommends that the proposal of the organization w{th 
respect to job stabilization be withdrawn. 
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~. Retirement of Conductors at Age 65 

( I s s u e  No. 25 ; New Ru le )  

At the present time, there is no rtrle in the agreement requiring 
Pullman conductors to retire at any age. However, there is a prac- 
tiee of some forty years' standing that  they retire on the first of 
the month following the attainment of age 70. 

The company has proposed a rule under which conductors would 
be required to retire at age 66 on and after January .1, 1962, and at 
age 65 on and after January  1, 1963. 

The organization opposes any change in the present retirement 
practice. 

We have discussed at some length under "Issue 24, Job Stabiliza- 
tion and Severance Allowance," the problem of job stability for Pull- 
man conductors in connection with threatened loss of employment. 

In  addition to the problem of conductors who may lose their jobs 
in the future, there is the current problem of conductors who have 
already lost employment; there were 442 conductors on furlough 
as of January  1, 1961. Any comprehensive program of stabilizing 
Pullman conductors' employment must also concern itself with the 
possibility of providing work for these men. One constructive means 
of so doing is through a compulsory retirement program for older 
conductors. We feel, however, that the company's proposal represents 
a too rapid decrease from the present practice of retirement at age 
70 to compulsory retirement at age 65 in 1963. We think that a plan 
which will spread the reduction in required retirement age from the 
present 70 yeaa~ to 65 years over a 5-year period would be more equi- 
table to the employees concerned and would still accomplish the job 
stabilization purpose. 

The Board recommends that  the company's proposal for a retire- 
ment plan should be withdrawn. I t  further  recommends that the 
parties should negotiate an agreement rule which provides for com- 
pulsory retirement of conductors, with the retirement age reduced 
to age 65 by the end of a 5-year period. 

C. Conductors' Work 

The current agreement between the Pullman Co. and conductors 
in the service of the Pullman Co., as represented by the Order of Rail- 
way Conductors and Brakemen, contains no scope rule as such. Dif- 
ferent provisions of the agreement, however, do deal with various 
matters of scope and the right of conductors to perform certain work. 
For  example, the preamble of the agreement expressly states that the 
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rules and regulations therein contained apply with respect to the 
work customarily performBd by the conductors. 

Rule 25~ dealing with basic seniority rights in section (c), gives the 
conductors in any district the exclusive right "to perform all Pullman 
conductors' work arising therein~ as established by past practice and 
custom, '~ subject to such exceptions as may otherwise be contained in 
the rules. 

Rule 64 represents an attempt to draw a line of demarcation between 
those situations in which a Pullman conductor has a right to operate 
on a train~ and those in which the company has the option of using a 
conductor, a porter in charge or an attendant in charge. In genera]~ 
the rule draws the 'line on the principle that a conductor must be 
operated on a train carrying at the same time two or more Pullman 
cars in service~ and that the company has the option of using a porter 
in charge or an attendant in charge on trains carrying only one Pull- 
man car in service. 

The memorandum of understanding regarding conductor and 
optional assignments~ frequently referred to as the frozen line 
memorandum, provides an exception to the general two-car rule of 
rule 64, by providing that in the application of rule 64~ fifty-one listed 
one-car lines shall continue to be operated in charge of conductors as 
long as those lines remain in existence. 

Rule 64 of the frozen line memorandum were first adopted by the 
parties~ pursuant to the recommendations of the First Tipton Board 
in 1945, as a compromise settlement of a dispute at that time over the 
company's use of porters in charge and attendants in charge to perform 
work which the conductors were insisting should belong exclusively to 
them. Both were renegotiated and reexecuted when the current agree- 
ment was negotiated and signed September 21~ 1957. 

The dispute now before this Board includes~ among others~ 11 pro- 
posals regarding conductors' work which would either modify the 
existing rules or add entirely new rules to the agreement. The com- 
pany has proposed elimination of the frozen line memorandum; 
changing the two-car rule of rule 64 to a three-car rule; and elimina- 
tion of the requirement to assign conductors in layover cars. The 
organization has proposed changing the two-car rule of rule 64 to a 
one-car rule~ requiring a conductor to be assigned at any time one or 
more Pullman cars are used in service; more precise definition of con- 
ductors" work than that now found in the agreement; the incorpora- 
tion in rule 64 of a definition of a Pullman car; and the addition of 
six new rules. All three of the company's proposals are designed to 
eliminate current obligations which are proving costly to the company. 
If adopted, the proposals would save the compa~ly money by eliminat- 
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ing the need for conductors' services. By the same token, they would 
all aggra~Tate the persent critical problem of the employment security 
of conductol% without making any provision for tl'm conductors 
displaced. 

Four  of the organization;s proposals are desig~md to secure more 
job opportunities for conductors, without regard for the earlier coin- 
promise settlement, and without serious concern for the cost to the 
company. Five of the new rules proposed by the organization would 
either limit the responsibility of conductors, or would relieve them of 
specific duties which they find unpleasant, but which have historically 
been part  of the duties of conductors. 

1. Eliqnination of Frozen Line Memorand~  o.f Under'standing 

(Issue No. 1; Memorandum of Understanding) 

Rule 64 of the current agreement provides, among other things, 
that management shall have the option of operating conductors, 
porters in charge, or attendants in charge, on all trains carrying one 
Pullman car in service, except with respect to certain conductor 
operations as specifically covered in a memorandum of understanding 
regarding conductor and optional assignments, first m'tde a part  of 
the agreement in 1945, and reexecuted at Clficago, Ill., September "21, 
1957. 

The memorandum of undeI~tanding, cormnonly referred to as the 
frozen line memorandtun, designates 51, one-Pullman car runs which 
must be operated in charge of conductors for as long as such runs 
remain in existence. The runs may be discontinued by the railroads, 
but if subsequently reinstated must again be operated by conductors 
rather than porters in charge or attendants in charge. At  the present 
time, only 13 of these 51 lines remain in operation. Ten of them are 
one-car operations and three are two-car operations. 

The company proposes the elimination of the frozen line memoran- 
dum from the agreement. The effect of eliminating this memorandum 
would be to p.ermit the company to man all one-Pullman car opera- 
tions either with porters in charge, attendants in charge, or Pulhnan 
conductors, at the company's option. 

The organization not only opposes the proposal on its merits, but 
conte~ds that the elimination of the frozen line memorandum is not a 
bargainable issue; that the Pullman Co.,. in 1945, agreed to continue 
permanently to operate these frozen lines in charge of conductors as 
long as the present one-car runs remained in existence~ and thereby 
waived the right to subsequently attempt to change the memorandum. 

The board finds at the outset that tlfis is a bargainable matter. A1- 
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though the agreement provides for conductor operations on these rtms 
as long as they remain in existence, the parties are clearly free to 
renegotiate or change this provision at any time by mutual agreement, 
Tl~s is a negotiated agreement, and as such is subject to renegotiatior~ 
by the parties at their mutual will. The primary question which this 
Board faces, therefore, is whether the proposed change in the agree- 
merit should or should not be recommended on the basis of the evidence 
which it has before it. 

The frozen line memorandum w ~  first made a part  of the agree- 
ment between1 the parties in keeping with the recommendations of the 
first Tipton Bo~rd in 1945, as part  of ,~ general settlement of several 
issues involving the scope of conductors' work. The frozem conductor 
operations therefore represent only one small p~rt of a larger com- 
promise settlement, and ,~re necessarily ,~n integral par t  of the ]~rger 
whole. The only significant changes in conditions and circumstances 
since 1945 are: (1) The 51 originally frozen lines are now reduced to 
13 actu,~lly operating tod,~y, 10 with 1 car ,-rod 3 with 2 cars; (2) 
wlfile t, hese were deficit operations in 1945, ,~nd continue to be deficit 
operations tod,~y, the extent of the deficit per line has increased. 

Since the frozen line memorandum was only p~rt of a much larger 
settlement originally, to open it up for review on its merits now would 
call for a rcopenh~g of the entire question of scope ,~nd the proper 
distribution of work as betweeal the conductol~ on the one hand, and 
porters in ch~'g'e or attenda.nts in charge on the other. The Board 
cannot justifiably modify one sma]l par t  of ,~ general compromise 

• settlement of many matters of scope without reconsidering all aspects 
of that comprolnise settlement. 

Furthermore, while th~ few rem~tining frozen line operations ad- 
mittedly represent deficit operations, the comp,~ny was fully awar~ 
that all were deficit operations at the time it f i~t  agreed to the frozen 
line memora.ndum. We do not feel that the problems of these frozen 
lines are such ~ to just ify the reopening of the full question of scope 
of conductors' work at this time. The menmrandum appeal-s to have 
been a reasonable ,~nd equitable solution of part  of a l~rger problem in 
1945. We think it continues to be so today. 

The Board recommends the company's proposal to eliminate the 
memorandum of underst~lding regarding conductor a~ld optional 
assignments be withdrawn. 

~. Elimination of Reffuire~nent to Assign Conductor to Layover Cars 

(Issue No. 10; RvLle 64) 

Rule 64(e) presently requires that when passengers are permitted 
to occupy cars in charge of conductors beyond the scheduled arrival 

6222~0~62--- . - --4 



22 

tinge at a lo re le i  or home terminal, the conductor shall not be re- 
leased from duty Lmtil the time passengers are scheduled to vacate. 
the ca~. 

Further,  under an interpret,~tion issued by the Third Division of: 
the National Railroad Adjustment Board, award No. 3759, dated: 
Janual  T 19, 1948, rule 64(a) w ~  interpreted to require that con- 
ductors be assi~md when two or more cars are laying over, either at ~ 
a passing or an outlying point. 

The company proposes a change in rule 64 (e) which would permit 
the company the option of assigning or not assiglfing a conductor to. 
cars under either of the above situations, depending upon the com- 
pany's determination of sel-~ice requirements. Thus, the company 
could decide whether a conductor cotfld be released upon arrival oi ~ 
the train at the terminal, even though passengers continued to occupy 
the cars; it could also decide whether a conductor should be assigned: 
to cars occupied by passengers or their baggage while laying over en- 
route at either a passing point or an outlying point. 

The 1950 Tipton Board had before it a proposal similar to that 
now presented by the company, to permit optional assigmnent o f  
conductors under these circumstances. I t  also had before it a proposal 
of the organization to further spell out the first requirement (reten- 
tion of conductors until passengers vacate cars at the temlinals) as" 
applied to extra conductors used in extra servic% and to spell out the. 
requirement that conductors be used when two or more cars are. 
held at a point en route pending further movement. That  Board  
stated : 

"No adequate grounds were adduced for changing the present rule. 
"The company's proposal would expand the management's options 

hi using conductors, and to that extent would restrict the prevailhlff 
work rights of conductol~. On the other hand, while the apparent 
hltent of the changes proposed by the organization is to retain its 
existing rights, the incorporation of the new provisions into the agree- 
ment might, through their intepretation, lead to an expansion of those 
rights. The present rule as interpreted by the National Railroad 
Adjustment Board in light of particular circumstances, appears to 
deal with the situation on a reasonable and equitable basis." 

The Tipton Board recommended that both the company and the 
organization withdraw their respective proposals. 

We have carefully considered the record concerning this issue, in- 
cluding awards Nos. 6475 and 9176 of the Third  Division, issued sub- 
sequent to the 1950 Tipton Board report. We find no reason in the 
record to change the existing rule. 
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The Board recommends that the company withdraw its proposal on' 
the elimination of requirement to assign conductors to cars parked at: 
terminals or en route. 
3. Miniq~gum Number of Gars Red,tiring Assignment of a Oonduetor" 

(Issue No. 2; Rule 64) 

Rule 64 and other pertinent provisions of the present agreement,, 
such as the frozen line memorandum, provide in effect that:  

(1) Pullman conductors shall be operated oll all trains carrying" 
more than one Pullman car in service. 

(2) The company has the option of assigning conductors, porte~; 
in charge, or attendants in charge, on all trains carrying 1 Pullman 
car, except on the 51 one-car lines specified in the "frozen line"" 
memorandum discussed above. 

(3) The company has the option of assiglling conductors, porters: 
in charge or attendants in charge on trains where there is a combined' 
selwice movement of two Pullman cars, having one or both terminals, 
different, where such combined movement is for a period of less than 
5 hours, railroad scheduled time; except that  a conductor must be 
assigned to certain snch service movements of less than 5 hours when 
two movements are combined as a result of one car of the movement' 
being dropped and another car added at the point the first car is: 
dropped. 

(4) The company has the option of using conductors, porters in 
charge, or attendants in charge for the collection of Pullman tickets 
and cash fares for cars at outlying or passing points, where the cars 
will be in charge of a conductor on leaving such points, except that  
a conductor must be assigned to perform this work at a passing point 
for two or more cars which are being loaded at the same time in the' 
same station prior to attachment to through trains on wMch Pullman 
conductors are operated. 

Both parties propose changes in these rules. 
The organization proposes that conductors shall be operated on all 

trains while carrying, at the same time, one or more Pullman cars, 
either sleeping or parlor~ in service. The effect of the organization's 
proposal would be to remove the company's option to use porters in. 
charge or attendants in charge in lieu of conductors on any Pullman 
car in service, and to require the assignment of a conductor at any  
time one Pullman car or more is operated. 

The company's proposal is that  conductors must be operated on 
all trains while carrying, at the same time, more than two Pulhnar~ 
cars in service; and that  a conductor must be used to collect Pullm'an 
tickets and cash fares at passing points for more than two Fullma~ 
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cars which are being loaded at the same time in the same station prior 
to attachment to a through train 'on which a Pullman conductor is op- 
erated. The company's proposal would give the company the option 
of using porters in charge or attendants in charge on all trains carry- 
Lug one or two Pullman cars, whether or not a combined service 
movement, and without regard to the period of thne involved in the 
movement. I t  would also give the company the option of using 
porters in charge or attendants in charge for the collection of Pull- 
man tickets and cash fares for cars at outlying or passing points, for 
one or two cars which are being loaded at the same time in the same 
station, prior to attachment to through trains on which Pullman con- 
ductors are operating. 

I t  is obvious that here again, we are dealing essentially with a 
scope Intle. ttistorically, Pulhnan conductors have never had the 
exclusive monopoly of work which they seek in their current proposal. 
Their demand for it was rejected by the first Tipton Board in 1945. 
We see nothing in the evidence before us which would justify recom- 
mending they be given that exclusive monopoly today. 

On the other ha~d, the two-car rule, as a basis for determining the 
proper scope of conductors' work, vis-a-vis that of porters in charge 
and attendants in charge, appears to have been given recognition as 
early as 1919 by the Director General of Railroads, when he pro- 
tected the right of the company to use portel~s in charge of Pulhnan 
cars, at porter ill charge pay, when used on one car; but required that 
the conductor's rate should be paid to a porter in charge of more 
than one car. In  1945, the first Tipton Board resolved a controversy 
involving several matters of scope by recommending, among other 
things, the two-car rule, which was subsequently a~'eed to by the 
parties and which is embodied in present rule 6~: and related pro- 
visions. The company agreed to this rule, along with the frozen 
line memorandum, as part  of a compromise settlement, and with full 
awareness that it would be costly. 

Under  all of the circumstances prevailing then, the present rules 
appear to have been a reasonable, equitable, and warranted solution 
of this scope problem in 1945. We do not tlfink that circumstances, 
conditions or economic and employment trends in the Pullman Co. 
have changed since 1945 to an extent which justifies a modification of 
practices so firmly entrenched in the tradition and employment rela- 
tions practices of these parties. 

The Board recommends that the proposals of both parties in re- 
spect to the minimum number of cars requiring the assignment of a 
conductor be withdrawn, and that the current rules remain in effect. 
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~. Seco~d Gonduetor to be Operated On More Than Eight Gars In 
See'vice 

( I ssue  No. 5 ; New Rule)  

There is no rifle at the present time governing the number of cars 
in service requiring the assignment of a second conductor. The organ- 
ization proposes a new rule requirhlg that  a second conductor be as- 
signed to operate on all trains where more than eight Pullman cars 
are in service, and that lounge, club, and observation ears operated by 
the company shall be cornered as Pullman cars in service. I t  also pro- 
poses that  a second conductor shall be assigned to special trains carry- 
ing more than 10 Pullman cars when all Pullman cars carried are op- 
erated on a per diem basis, or on special or extra sections handling 
military movements exclusively. 

I t  is the position of the organization that eight cars is the maximum 
that a conductor can properly handle and perform his duties. The 
company opposes the organization's proposal. 

At  the present time. it is the comp.my's practice to assign an addi- 
tional conductor for either par t  or all of a run where the requirements 
of the service indicate the need for one. Daffy consideration is given 
to this problem by company representatives by checking the operating 
characteristics of all regular, extra, and special conductor assign- 
ments, and by direct road service inspections, as well as through fre- 
quent consultations with conductors and consideration of requests by 
conductm~ for assistaame. 

A similar but not identical proposal was made by the organization 
in 1950, before the second Tipton Board. That  Board recommended 
that the organization's proposal with respect to car limitations be 
withdrawn. 

In  1957, the organization proposed a similar car ]hnitation but  
withdrew the proposal after an exchange of letters confirming an 
m~derstanding that a second conductor wotfld be assigned by the 
company to "heavy trains or special trains where one Pullman con- 
ductor cammt properly handle the ticket lift and render proper serv- 
ice to our passengers." The organization claims that, in spite of its 
commitment, the company has failed on some occasions to assign an 
extra conductor to heavy trains. 

The effect of the organization's proposal would be to establish an 
inflexible and arbitrary rule as to the number of Pullman cars in road 
service that could be assigned to one conductor. I t  is apparently based 
upon the assumption that the number of Pulhnan cars in operation 
on a train is the prhnary if  not sole factor in determining the need 
for an extra conductor. The evidence is convincing~ howeve h that 
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there are many other factors of service and operating conditions 
beside the number of cars on a train which directly affect the work re- 
quirements of a conductor. They include such factors as the number 
o f  sleeping space units available; the percent of occupancy of the 
accommodations on a train ; the portion of the conductor's work Chat 
is completed at the station prior to departure of a train ; the ~requency 
.of scheduled stops; and the "consist" of the train. These, along with 
others, were set out in detail by the second Tipton Board. 

I t  is completely unrealistic to conclude that the volume of work of 
.conductors depends exclusively upon the number of cars. The Board 
is of the opinion that the present system of management's determin- 
ing when operating factors ~zquire the addition of a second conductor 
should be continued. In  the exercise of its judgznent, management 
should be alert to all circumstances, and should assign a second con- 
ductor in accordance with the understanding leached by the parties 
in 1957. 

The Board recommends that the organization's proposal of a new 
rule requiring that a second conductor be assigned to operate on all 
trains while carrying, at the same time, more than eight Pulhnan 
cars in service, be withdrawn. 

5. Def~dtion o/Pullman Conductor's Work 

(Issue No. 12 ; Preamble and Rule 25) 

While there is no provision in the current agreement which is 
desi~lated as a scope rule, or which defines in detail or with precision 
the job duties of a Pullman conductor, there are two provisions which 
do appear to establish a contractual right of conductors to work which 
has been theirs by practice and custom. These are the preamble and 
rtfle 25. 

The preamble to the present agreement provides in part:  
" I t  is hereby understood and agreed between the Pulhnan Co. and 

conductors in the service of the Pullman Co., represented by the Order 
of  Railway Conductors and Brakemen, that the following rules and 
regtdations shall cover the Pullman Co. and all Ptflhnan conductors 
employed thereby, with respect to the work customarily performed 
by such conductors, their rates of pay and working conditions, and 
that this agreement shall be in effect on and after September 91, 1957." 

Rule 25, which was given its present form by Special Board of 
Adjustment No. 199, in 1957, in response to the orgaafization's dem,q~nd 
for  a contract definition of Pullman conductors' work, provides in 
par t  as follows: 
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"Rule ~5. Basic Seniority Rights and Date 

"(c) In any district, the right to perform all Pullman conductors' 
work arising therein, as established by past practice and custom, shall 
belong exclusively to the conductors having seniority in such district, 
subject to the exceptions of these rules herein otherwise contained." 

The organization proposes to add to the aga'eement, following para- 
graph (c) of present rule 25, a question and answer defining what 
is meant by Pulhnan conductors' work as "all work customarily per- 
formed by Pullman conductors," and specifying five particular areas 
of work. 

Similar organization proposals for a definition of Pullman con- 
ductors' work have been presented to and rejected by the first Tipton 
Board, the second Tipton Board, and Special Board of Adjustment 
No. 199. Also, in 1947, the orgaatization had proposed the adoption 
of a shnilar scope rule, and a conforming revision of rule 25. Agree- 
ment was subsequently reached by the palsies without incorporating 
any part  of the proposal in the settlement. 

Special Board of Adjustment No. 199, in 1957, however, did rec- 
ommend changes in rule 95 and in the preamble, which were subse- 
quently agreed to by the parties, and which produced the language 
found in the present agreement, confirming the conductors' exclu- 
sive "right to perform all Pullman conductors' work * * * as estab- 
lished by past practice and custom," subject to the other rules and 
exceptions contained in the agreement, and their right to work "cus- 
tomarily performed" by them. 

This board is in agreement with the second Tipton Board and 
Special Board of Adjustment No. 199, that the job duties of conductors 
are not subject to precise definition and enumeration in a rule in the 
agTeement. I t  agrees with them that any attempt to so define and 
enumerate conductors' job duties would impose an unwarranted 
rigidity upon the quality and efficiency of the service, and would run 
the risk of creating some absurdities ha an already complex and 
higlfly interrelated set of rules. I t  agrees with these earlier Boards 
that, under the circumstances here prevailing, "the best benclunark 
is that provided by duties customarily performed by conductors." 
This standard is now embodied in the agreement. Its repeated inter- 
pretation and application by the National Railroad Adjustment Board 
has given meaning and stability to the existing rule, and should 
adequately protect the conductors' rights in specific contested situa- 
tions in the future. The adoption of the organization's proposal 
could only introduce new and tmjustified ambiguity, instability, and 
controversy over what is properly the work of conductors. 
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The Board recommends that the Organization's proposed definition 
of conductors' work be withdrawn. 

6. Definition o/ a Pullman Car 

( I s sue  No. 13 ; Rule  64) 

The organization proposes a change in rule 64 and the addition of 
a question and answer, defining the term "Pulhuan car." The proposal 
would have the effect of expressly requiring the company to assigal 
Pulhnan conductors to cars owned by it or leased to it, which are 
used in sleeping or parlor car service by any railroad. I t  is espe- 
cially directed toward requiring the assi~unent of Pullman con- 
ductors to such cars which may be leased by Pullman to a railroad 
for operation by that railroad, where the railroad might prefer 
to operate the cars with its own employees rather than with employees 
of the Pullman Co. 

This proposal arises primarily out of the fear of the organizat ion, 
which h.ts been alluded to in other sections of this report, that the 
Pulhnan Co. intends to begin leasing or renting so-called bare parlor 
and sleeping cars to its railroad customers; and that these cars will 
then be operated by the railroad employees instead of by Pullman 
conductors, as at present. The proposal is designed to prevent this. 

The organization contends that this proposal is simply a clear 
statement of the present rule as it has been interpreted by the National 
Railroad Adjustment Board. The company contends that the pro- 
posed rule goes far beyond the present rule and it not only not justi- 
fied but would be impossible of performance since the Pullman Co. 
could not force any railroad to use a Pulhnan conductor on the equip- 
ment which it rents or leases from the Pulhnan Co., if the railroad 
preferred to use its own employees. The organization's position is 
that in such cases, the Pulhnan conductor would be entitled to pay 
even though not assi~md. 

The record shows that on a number of occasions prior to 1945, 
the company leased cars to railroads for use in their own sleeping and 
parlor c.~r service. In 1945, rule 64 was written into the contract as 
the result of a recommendation to the parties by the first Tipton 
Board in connection with a dispute as to the scope of conductor's 
work. Rule 64(a) prescribed the number of cars which required the 
use of conductors and also set forth when porters in charge could be 
used. I t  does not appear that at the time this mile was written, the 
parties considered or were concerned about the problem of the scope 
of conductom' work in connection with cars leased to railroads for 
their own use. In  1946, the company leased some sleeping cars to 



29 

the New York Central Railroad for use on two special football trains. 
Each of these cars was serviced by a Pullman porter, but no Pullman 
conductor was used. The New York Central paid Pullman on the 
basis of a flat daily rental charge plus the wages of the porters; all 
revenues went to the New York Central and the New York Central 
sold its own tickets and otherwise was responsible for the operation of 
the sleeping cars. 

Pulhnan conductors filed claims contending that, under rule 64(a),  
they were entitled to be assigned to these cars; these claims were sus- 
tained in award 4000 of the Third Division, National Railroad Ad- 
justment Board, issued in Ju ly  1948. 

Shortly thereafter, certain Pullman cars being used in joint through 
line service with the Canadian National and Canadian Pacific Rail- 
roads were operated in certain Canadian territory with porters but 
without conductol~. Claims were filed and were adjudicated by a 
special board of adjustment, which denied them in 1949. The special 
board distinguished these claims from those in award 4000, holding 
that the work in question in the Canadian case was work which had 
never belonged to the conductors. 

In  1950, each party attempted to have the principle of the specific 
award favorable to its position with respect to when Pulhnan con- 
ductors had to be assigned to a Pullman car, written into a general 
rule. These proposals were considered by tbe second Tipton Board, 
which reconmlended that each be withdrawn and rule 64(a) be re- 
tained as originally written. That  Board noted that other than the 
award 4000 incident and the Canadian dispute, only one or two 
controversies under rule 64(a) had been submitted to the adjustment 
board during the five years since it had been incorporated into the 
agreement; the Board commented that this record was on excellent 
one and indicated that rule 64(a) was fair, reasonable, and workable. 

Only one other specific instance has been brought to this Board's 
attention wherein the company has leased cars to railroads without 
conductors. In  the latter par t  of 1950, the company leased two sleep- 
ing cars to a hote|, which used them to accolmnodate an overflow of 
guests. Pulhnan conductors filed claims, contending that they should 
have been assi~md to these cars. These cla.ims were denied by Third 
Division Award No. 5934, issued in 1952, on the ground that mile 
64(a) contemplated cars in service on trains, and these cars were not 
in such service. The organization's proposal would require the assign- 
ment of conductors to the cars in such a case, tlms reversing the effect 
of award No. 5984. We do not think that tlm evidence presented in 
connection with this matter justifies any change in rule 64. 
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During the 15 years of the present rule's existence, there have been 
fewer than a half  dozen incidents of the kind which the organization 
puts forward as the primary basis for its proposed changes in the 
rule. The Third Division has e~mnciated certain principles apphca- 
ble to these situations, and if the parties disagree as to their applica- 
tion to a specific incident in the future, they have recourse to the 
National Railroad Adjustment Board for further  clarification. 

We cannot say whether or not the organization's fears of future 
operational changes are well fotmded. :Even if they are, however, 
the organization takes the position that  rule 64(a), as interpreted by 
award 4000, presently requires the very result which it seeks to have 
spelled out. J~ view of the fact that the present rule has not been 
shown to be inadequate or inequitable in the circmnstances, we think 
that the proposal is premature and is not justified by the record. 

The Board recommends that the organization withdraw its pro- 
posal with respect to the definition of a Pullman car. 

7. Accowntgng /or Coat, party Fuqzds 

(Issue No. 17; New Rule) 

The orgaafization proposes a new rule in the form of ~ question and 
answer. "Question: Shall conductors be required to retain reports 
and company revenue for a trip at a point where the company main- 
tains an office? Answer : No." 

The company opposes the organization's proposal. 
There is no rule in the present agreement dealing with this matter. 

In  the conduct of Pullman business, conductors are required to pre- 
pare certain reports and occasionally to collect cash from passengers. 
At  the end of the trip, the conductor deposits the cash and reports 
with a company representative at tile district office. I f  the trip ter- 
minates at a time when the Pullman office is closed, night depository 
boxes are available for depositing the reports and cash. At  a f~w 
points where night  depository boxes are not available, arrangements 
are made with the railroad company concerned to accept conductors' 
reports and cash. The record shows that at the present time, there 
is only one point on the entire Pullman system whel~ conductors are 
required to retain cash after the termination of a trip; this is at St. 
Petersburg, Fla., where, during part  of tlm year, there are no facili- 
ties for the acceptance of conductors' reports and cash. There is no 
indication, however, that this has placed any undue burden on the 
conductors involved. 

A similar but much broader proposal was considered by the 1950 
Tipton Board when the organization proposed that conductors be 
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relieved of all responsibility for company reports and revenues upon 
release from duty, whether or not all office was maintained at the 
point of termination. After  carefully reviewing the situation, the 
Tipton Board concluded: "The presen t arrangements for the ha~udling 
of company funds have been in effect for many years and have proved 
to be fair and reasonable as well as necessary from the standpoint of 
cost. The organization's demand appears to be without merit." That  
Board recommended the withdrawal of the organization's broader 
proposal. 

We find nothing hi the evidence before us which supports incor- 
porating the proposed rtfle in the agreement. Since the company 
now maintains either offices or convenient facilities for depositing 
company funds and reports at all points except St. Petersburg, and 
since no specific problems with respect to S~. Petersburg have been 
presented, it appears to the Board that the proposal of the organiza- 
tion is completely unnecessary. 

The Board recommends that the organization withdraw its proposal 
with respect to accounting for company ftmds. 

8. Coach Solicitation 

(Issue No. 18; New Rule) 

The present agreement contains no rule concerning solicitation of 
day coach passengers for Pulhnan accolmnodations. The organiz,~- 
tion proposes a new rule pi'oviding t]mt Pulhnan conductors shall not 
be required to do so. 

Pulhnan conductors have been engaged in the solicitation of coach 
passengers for the sale of Ptfllman accommodations since prior to 
1930; since 1931, they have received commissions in varying amounts 
on such sales. The amount of revenue to the company and the amount 
of commissions to Pullman conductors as the restflt of sales made in 
this mamler have been substantial. Emergency Board No. 89, which 
recommended withdrawal of a similar request by the organization in 
1950, found that the revenue to the company from sales by conductors 
for which commissions were payable during the 13-year period from 
1937 to 1949 amotmted to $21,694,081.00, about one-third of which 
resulted from coach solicitation. During the same period, total com- 
missions paid to conductors on these sales amounted to $978,985.00. 

During presentation of the present case, ¢he company submitted 
figures for the years 1950 through 1960 showing that total revenue 
to the company based upon sales by conductors upon which commis- 
sions were paid amounted to $30,704,973.99, and that total commissions 
paid to conductors on these sales amounted to $953,353.22. No indica- 
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tion was given of the percentage of these amounts directly attributable 
to coach solicitation. There appears to be no doubt, however, that  
solicitation of coach passengers for sale of Pullman accommodations 
by Pullman conductors results in considerable revenue to the com- 
pany and considerable connnission payments to the conductors. 

There is no rule ill the current agreement which governs coach 
solicitation by conductors. The company's general instructions re- 
quire the conductor to make an earnest effort to increase the com- 
pany's revenue by soliciting coach passengers Lo purehase Pullman 
accommodations. No specific requirements or limitations on the 
amount of time conductors must spend in this activity have been laid 
down by the company. The conductors are not excused from the per- 
formance of any of their regular duties for the purpose of this sales 
work, but are left to their own judgment as to when and for how long 
they will engage in it. However, the company h ~  exhol~ed the con- 
ductors to improve their s~rles performance and has on occasion criti- 
cised them for poor performance. 

The orgalfization takes the position that the conductors are willing 
to engage in coach solicitation on a vohmta~T basis but  want to be 
relieved of any requil~ement to do so, because it fears conductors will 
be subject to tmdue pressure to increase sales, and may be disciplined 
for failure to perform other duties in order to engage in coach 
solicitation. 

Despite the organization's fears, there is no evidence that any penal- 
ties of any kind ]lave been assessed ag~,inst conductors in connection 
with their performance as salesmen. With regard to two cases cited 
by the organization, wherein discipline was assessed against con- 
ductors for faihu'e to be on their Pulhnan cars when they reached 
a station stop, it must be concluded that, under the practice as it has 
developed, conductors are not required by the company to solicit in 
the coaches at any particular time. Ill view of this, we feel that the 
company can fairly require them to exercise their judg~mnt so as not 
to let this sales work interfere with the camTing out of their re~flar  
duties. 

The evidence and arguments of the organization do not support  
change in a practice which has been beneficial to both the company 
and the conductors over the years. 

The Board recommends that  the organization's proposed rule with 
respect to coach solicitation be withdrawn. 
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9. Conduetor~.' Authorization o~ Porters' Loss of Rest. 

(Issue No. 21; New Rule) 

The organization proposes a new rule expressly giving Pulhnan con- 
ductors complete authority to change a porter's rest period or to keep 
a porter o2l duty when, in their judgment it is necessal.'y to do so; 
and further providing 'that a conductor's signature on t~ porter's time 
sheet will be a sufficient explanation of why such action was ncceasary. 

Under  the company's book of instructions, a porter may not change 
his rest period without the approval or consent of the conductor. 
Thus a porter who performs service during his assigned rest period 
will not be paid for s.ugh service unless'the conductor signs the porter's 
time sheet indicating that he authorized the porter to perform that 
service. A suitable explanation for the failure of the por~er to re- 
oaive his assigqmd rest must be made under the remarks section of the 
time sheet and must be signed by the conductor. 

Pr ior  to 1957, this was the only form required to be filled out by 
the conductor specifically in explanation of loss of rest by porters. 
In  August  1957, the company issued a memorandum to all conductors 
stating that payments to porters becausc of loss of rest had reached 
alarming proportions and further stating that many of the explana- 
tions in the remarks section of the porter's time sheet had not been 
satisfactory. Conductors were instructed to make full explanations 
on the 'time sheets and, in addition, were instructed to fill out a new 
form, "Report  of Loss of Rest - -Car  Service Employees,': in each 
instance where porters were not given their scheduled rest periods. 
The purpose of the proposed rule, as stated by the organization, is to 
elhninate the requirement that conductors fill out this additional 
form. 

The evidence at the hearings indicated that the time sheets are not 
examined at the company's district level but go to the company's 
central payroll office and are used there primarily for the purpose of 
authorizing the payment of wages. The additional form is in fact 
a duplicate of the remarks section of the time sheets, and is retained 
and studied by company officials at the district level for the purpose 
of  controlling the amount of lost rest time. A substantial reduction 
in the amount of payments to porters because of lost rest occurred 
after the initiation of the new form. 

The explanations required are not lengthy, nor do they occur with 
great frequency; in 1959, for instance, the average number of reports 
filed during the entire year was only between ten and fifteen per 
conductor. 
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No disciplinary action of any kind has been taken against any 
conductor as a result of the filing of the new forms and their examina- 
tion by the company. The only reason ~ven  by the organization in 
support  of the proposed rule is that the additional form is unnecessary 
and, when considered cumulatively with all the other forms which 
conductors must fill out, is burdensome upon them. 

Consideration of all the evidence leads to the conclusion that re- 
quiring conductors to file the form in question is desi~md to accom- 
plish a reasonable end and does not impose an unreasonable burden 
upon the conductor. 

The Board recommends that .the organization's proposal with re- 
spect to authorization of porter's rest be withdrawa. 

10. GanducCor's Authority To Vacate Goach Passengers 

( I s s u e  No. 22 ; New Ru le )  

The organization proposes a new rule expressly authorizing Pull- 
man conductors to request coach passengers to vacate space, which 
they have usurped in a car under the jurisdiction of a Pullman 
conductor. 

I t  appears that this proposal, which is in fact a partial definition 
of Pullman conductors' work, arises out of a case in which a Pullman 
conductor was disciplined in connection with his actions in asking 
passengers who had only coach tickets to leave Pullman space. The 
organization contends that during the argmnent on the matter before 
the Third Division of the National Railroad Adjustment Board, the 
company representative took the position that a Pullman conductor 
has uo right to ask coach passengers to leave a Pullman car, but must 
advise the train conductor and let the train conductor take care of 
the matter. 

The company states that Pulhnan conductors have such authority 
at the present time, and ~that the c,~se referred to by the o,'ganization 
did not involve discipline of a conductor simply for asking passengers 
to vacate, but was based upon the discom~eous manner in which the 
conductor made the request. 

The company's book of instructions for its employees, under the 
heading of "Assignment of Space," deals with the duties of conductors 
in connection with holders of coach tickets who wish to occupy space 
in Pullman accormnodations. Among other things, these instructions, 
at page 130, include the following sentence: 

"Pullman employes are not permitted to question right of passen- 
gers holding coach tickets." 



35 

When the ambiguity of this sentence was pointed out to the company 
at the hearing, the company offered to amend the instructions by 
substituting the following in its place: 

"Pullman employes may question passengers holding coach ticket~s 
when occupying space in Pulhnan cars as to whether they desire to 
purchase accommodations in Pullman cars. Such questioning must 
be conducted in a courteous manner so as not to cause such passengers 
to take offense. Coach passengers who do not desire to purchase ac- 
commodations in Pullman cars should be requested in a courteous 
manner to return: to the coaches and if they will not do so, the matter 
must be referred to the train conductor for further handling." 

The substance of this amended instruction was acceptable to the 
organization, but it insisted that since the book of instructions is 
issued unilaterally by the company, it can be changed at any time 
and therefore does not give the employees the protection of a collec- 
tively bargained rule. The organization's position was that unless 
the language of the instruction could be given the status of an agree- 
ment rule, it would not be satisfied with the company's proposed 
change. 

We think that the issue herein involved has been magnified beyond 
its ~ t u a l  propm%ions and that  the change in the instructions proposed 
by the company would adequately take care of the problem which gave 
rise to the organization's proposed rule. 

The Board recormnends that  the organization's proposed rule with 
respect to conductors' authority over coach passengers be withdrawn ; 
it further recommends that the company change its book of instruc- 
tions in accordance with its offer as stated above. 

11. Instructions to Conductors by Railroad Officials 

(Issue No. 23; New Rule) 

The organization proposes a new rule requiring that instructions 
to a Pullman conductor by a railroad official, when contrary to Pull- 
man Co. instructions to the conductor, must be in writing. 

The book of instructions issued by the company presently provides: 
"Car service employes are subject to instructions issued by all 

officers of the company and their representatives who act in a super- 
visory capacity. While on cars, on trains, in stations and yards, or 
on other railroad property, they also are subject to instructions of 
the train conductor and officials of the railroad companies." 

The reason for the proposed rule, according to the organization, 
is that  there have been occasions when a Pullman conductor has 
been instructed by a railroad official to perform some action which 
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is contrary to the instructions of the Pulhnan Co., and has been 
criticized by the Pulhnan Co. afterward for deviating from Pulhnan 
inst, ructions. 

During the course of the hearings, the organization suggested that 
the problem would be eliminated if the Pullman Co. would expressly 
direct that instructions of railroad officials must be complied with, 
even though contrary to Pullman Co. instructions. The carrier 
agreed to add the following langalage to its instructions, to follow 
after the par,~graph quoted earlier: 

"If  the orders of a railroad official or train conductor conflict with 
existing regulations, the conductor or other car service employe shall 
t.ake no exception but shall carry out the order and report the facts 
to the proper district representative at the earliest oppol~unity." 

The organiz,~tion insisted that since the book of inst, ructions is 
issued unilaterally by the company, the company can change it at 
any ~ime, and therefore the company's proposal does not give the 
employees the protection of a collectively bargained rule. The organ- 
ization persisted in the position that unless the language of the ialstruc- 
tion could be given the status of an agreement rule, it would not be 
satisfied with the company's proposed change. 

We think th,~t the company's proposed change ha its instructions 
would adequately take care of the problem which is tlle asserted basis 
for the organization's proposed rule. 

The Bo,~rd recommends that the organization's proposal with 
respect-to written instructions be withch'awn; it fresher recommends 
tl~t the company change its book of instructions in accordance with 
it:~ offer as stated above. 

D. Grievances  and  Claims 

Three of tim issues submitted to the Board involve proposed 
changes in existing rules governing griev,~nces, cla.ims and discipli- 
nary matters. 

The company seeks to change the established method of deter- 
mining the amount of wage loss for which a disciplined or discharged 
conductor shall be compensated when his record is cleared of charges, 
or for which a conductor shall be compensated when he is not given 
an assi~ament to which lm was entitled under the rules of the 
agreement. 

The organization has proposed two changes in those parts of exist- 
ing rule 49, which govern procedures in diseipl hm cases. 
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1. Compensation/or Wage Loss 

( I ssue  No. 11 ; Memorandum of Understanding)  

Rule 54 of the curreut agreement provides that when the l~cord 
of a conductor is cleared of charges which may have beeu filed against 
him, "he shall be returned to his former position or to that for which 
he is contending and compensated for ally wage loss suffered by hi!n," 

In  order to remove any ambiguity concerning the term "compen- 
sated for any wage loss suffered by him," the parties, on August 8, 
1945, sighted a memorandum of understanding, which was reexecuted 
September 21, 1957, and is therefore also part  of the current -tgree- 
ment. In  this memorandum of understanding, the parties ttgrecd 
that the "compensat, ion for any wage loss suffered" by the conductor 
"means the wages which the conductor would have earned had he 
remained at work as a conductor without ~ g a r d  to any amom~ts he 
may have earned during the period he was not employed as a 
conductor." 

The memorandum further provides that if a Pul.lman conductor 
presents a claim that he was not given an assi~mlent to which he 
was entitled under the applicable rules of the agreement, he shall.be 
paid for trip he lost:, in addition to all otlmr earnings for the 
month. 

The company has proposed that this memorandum of understand- 
h~g be changed to provide tlmt "compensation for any wage loss 
suffered" by the conductor sha.ll mean the wages which he would 
have earned had he remained at work, less any actual compensation 
he m,~y have received in other employment. 

Similarly, the company has proposed that in the case of a success- 
ful claim by a conductor flm, t he was not given an assigzunent to which 
he was entitled under the rules of the agreement, rather than being paid 
for the trip loss ill addition to all other earnings for the month, the 
conductor shall be paid 3 :i~5 hours (one-half of a minimum day) and, 
additionally, be compensated for any wage loss suffered by him, with 
such wage loss being defined as "the amount of wages he would have 
earned in the assignment to which he was entitled less the actual con- 
ductor wages received for the period covered by the assignment loss." 

The company further proposes an addition to the memorandum 
expressly providing tl~at it shall not be applied to situations covered 
by another memorandum of undel~tanding concerning the manner in 
which conductors shall be paid when two or more Pullman cars oper- 
ate in service without a conductor. 

Looking first at the third and final part  of this proposal, the latter 
memorandmn appeaL~ to this Board to contain within itself an e×- 
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pl~ess and sufficiently clear limitation on its application to avoid con- 
fusion with other types of situations ill which a conductor is not given 
an assignment to which he is entitled under the applicable rules of 
the agreement. The parties have recourse through the National Rail- 
road Adjustment Board for the settlement of any dispute as to which 
rule governs a particular situation. 

The primary question at issue here is whether, in the case of suspen- 
sions or discharges, or in the case of claims, tile employees concerned, 
when their grievances or claims are upheld, shall receive compensa- 
tion for wage loss suffered with or without any deduction of  other 
earnings during the time in question. The record before the Board 
indicates that the present rule has been in the agreement since 1945. 
I t  further indicates that these same proposals were before Emergency 
Board No. 89, in 1950, and were rejected by that Board. 

Except for a few spectacular exceptions in commction with missed 
ussig~unents, in wlfich the company appears to have lulowingly as- 
stuned a calculated risk when it acted, the evidence fails to indicate 
that the present mile has constituted any significant burden on the 
company with regard to either cases of "record cleared of charges" 
or missed assignments. The Board is not con~dnced that the changes 
proposed by the company would be more equitable to all parties con- 
cerned. There is no evidence of any significant change in circum- 
stances which would warrant a recommendation of a reversal of policy 
adopted in 1945, continued in 1950, and reexecuted in 1957. 

The Board recommends that the company's proposal with respecg 
to compensation for wage loss be withdrawn. 

~. P~esentation of Witnesses at Diseiplina~j 1leavings 

(Issue No. 14; Rule 49) 

Paragraph (h) of rule 49 provides that when the primary accuser 
of a conductor in a disciplinary case is an employee of the Plfllman 
Co., he shall be present at the hearing. I t  further provides that any  
other employee of file company who has made a statement or has 
knowledge of the facts shall be present if he is "immediately 
available." 

The organization proposes to eliminate the condition of "im- 
mediately available" and to require the presence of employees who 
have made statements or h,~ve knowledge of the facts without excep- 
tion. A second proposal is to ,~ld an additional requirement to 
paragraph (h) that no discipline will be assessed against a conductor 
based upon written testimony of nonemployees, unless the guilt of 
the conductor is established beyond a reasonable doubt by testimony 
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of other witnesses at the he,~ring. In  shoI% this proposal would 
prevent tlm imposition of discipline in any case upon the basis of 
statements or other written evidence alone. 

The problems here are not unique to the Pulhnan Co. but are 
peculiar to the nature of railroad operations, in that passengers who 
may be involved in an incident on a train, which leads to complaints 
about all employee, may live ill a part  of the country ~tr removed 
from the home termimfl of the employee about whom the passenger 
complains or makes a statement; and employees who are witnesses 
to such incidents may be working at a distance from the place of the 
hearing at the time it is scheduled to be held. As a consequence of 
this situation, written statements from passenger and employee wit- 
nesses are frequently used as evidence in disciplinary hearings in- 
volving railroad employees. 

In  1957, as the result of the arbitration award of Special Board of 
Adjustment No. 199, rule 49 (i) was changed to provide that a decision 
to discipline shall be made only upon evidence in the record which 
establishes guilt beyond a rea.sonable doubt. Testimony in the rec- 
ord indicates that in the only Pullman conductor discharge case which 
has gone to the Third Division since the 1957 rule change, the Division 
sustained the organization and held that the discharge was improper. 

With respect to the requil~ment that Pullman employees other th,~n 
the primary accuser, who have made statements or have knowledge 
of the facts, be present at the hearing if "immediately available," this 
requirement also was put in the rule in 1957 as the result of the award 
of Special Board No. 199. Prior  to that time, the only time an em- 
ployee was reqtfired to be present was when he was the primary 
accuser. 

Under  rule 49, the accused employee is given the names of all em- 
ployee witnesses contacted during the investig,~tion, and the testimony 
shows that the company has granted postponements of hearings when 
requested by the organ!zation because an employee witness needed by 
the organization was not inm~ediately available at the time of the 
scheduled hearing. 

The changes proposed in paragraph (h) are similar to those sub- 
mitted to arbitration before Special Board No. 199. That  Board 
rejected these proposals in favor of the modifications of l~fle 49 
which we have discussed. The specific standard of proof written into 
rule 49 in 1957 has required the Third Division to weigh the evidence, 
written and oral, and to test it against the standard of "proof beyond 
a reasonable doubt" rather than "supported by substantial evidence." 
We think that this review now afforded by the Third Division to con- 
ductors disciplined by the company~ along with the other require- 
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ments of rule 49, presents a sufficient safeguard against abuse of con- 
ductors' rights by the company's use of written evidence; and that 
ther~ is not sufficient justification for amending this rule ag,~in to 
eliminate the use of written evidence as the only basis for discipline. 

The Board recommends that the organization's proposals with 
respect to presentation of witnesses at disciplinary hearings be 
withdrawn. 

3. Withholding Name end Address o/ Passenger 
When Requested To Do ~o 

( I s s u e  No. 15 ; Ru le  49) 

Paragraphs (b), (d),  and (e) of rule 49 provide that a conductor 
shall be furnished .~ copy of the original letter of complaint wlfieh 
is the basis of a charge against him; th'tt he shall receive a written 
notice describing the action of which he is accused, and the time and 
place of the alleged occurrence as precisely as possible; and that he 
shall receive the names and addresses 'of all witnesses contacted by the 
company during the investigation, as well as full and exact copies of 
any statement to be used by the compan:y at the hearing. All of this, 
however~ is subject to the exception that if  a passenger other than an 
employee of the company or of a railroad is involved, his name and 
address ,nay be withheld from the conductor and his representative 
when the passenger specifically requests that this be done. 

The proposed changes in these three paragraphs have the purpose 
and effect of removing the exception and requiring that  the passenger's 
name and address be given in connection with all letters of compl,~int, 
witnesses, statements and details of the action with which the con- 
ductor is accused. 

The Pulhnan Co. receives occasional complaints of misconduct by a 
Pullman conductor from a passenger who is unwilling to have his 
name revealed in connection with the complaint. I t  is in order to deal 
with the disciplinary problem raised by such a case that the company 
feels the exception is necessary and opposes the changes proposed by 
the organiz~ltion. 

While it is basic to a fair hearing in ordinary circumstances that 
a conductor charged with an offense be advised of the name and ad- 
dress of the pelion charging him, it does not appear that conductors' 
rights have been abused in the narrow area covered by this exception. 
The company, of course, lnmws the identity of the complaining pas- 
senger; and the evidence is that the company makes a c,~l~ful inves- 
tigation in each case before deciding to press charges against the con- 
ductor. In  most cases, the passenger is willing to reveal his name and 
the issue involved in the proposed changes does not arise. 
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During the period from January I, 1957 to July  1, i961, there were 
88 cases in which Pulhna.n conducLors were assessed major discipline-- 
that is, suspension or discharge. Of these, only 21 involved complaints 
by passengers: and thus could possibly fall within the exception. In  
only 1 of these 91 cases did the passenger request that his name be 
withheld. At the he.tring in that c'tse, the statement of the passenger 
whose name was withheld from the conductor was introduced, and on 
the basis of the statemen h the conductor was discharged. No appeal 
was taken by the conductor or the organization from the decision of 
the company in this case. 

In view of the particular problem which this exception is designed 
to cover, and the lack of any evidence or experience hldicating that 
conductors" rights have been abused thereby, we do not think that  
sutIicient justification has been shown for the proposed changes. 

The Board recommends that the organization's proposal with re- 
spect to withholding name and address of passenger when requested 
to do so be withdra.wn. 

E. Misce l laneous  Demands  

Among the issues presented to the Board ate eight miscellaneous 
demands involving various special payments to conductors, working 
conditions and other benefits. In subject matter they are not closely 
related to any of those discussed under the major headings which 
have preceded this. They have a common denominator both in their 
relationship to conductors' pay, worldng conditions and benefits, and 
in their miscellaneous nature. Accordingly, they are grouped to- 
gether for convenience. 

One of these demands was presented by the company; seven by 
the organization. Five involve proposed changes in four different 
rules; three require the addition of new rules to the agreement. They 
include propos'ds governing sleep deductions on overnight trips of 
19 hours or more, pay for extra conductors, pay for conductors re- 
called from furlough, pay for deadheading, pay for deadhead service 
not performed, pay for extra conductors performing station duty, and 
meal and lodging arrangements for conductors assigned to special or 
troop trains. 

1. Elimi~ation o~ De&wtion fo~" Sleep Pe~qods on Trips o /12  Ho~trs 
o~' More But  Less Tha~, 16" Hou'rs 

(Issue No. 4; Rule 13) 

Rule 13 of the agreement provides in effect that a deduction of 
4 hours for rest, when sleeping space is available, may be made on 
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one-way trips of 12 hours or more, where the spread of the trip in- 
cludes the hours from midnight to 6 a.m., the rest period en route 
to be confined within those hours. I t  further provides that no deduc- 
tion for rest may be made on one-way trips of less t, han 1.2 hours. 

The organization proposes that this rule be changed to ,~pply only 
to such one-way trips of 16 hours or more, and that no deductions 
for rest be made on any one-way trips of less than 16 hours. 

The record indicates that approximately 79 conductors operating 
on 25 lines would be affected by this proposed change. The amount 
of rest time actually deducted on these operations as regularly sched- 
uled varies fTom O, to 4 houm. The company estimates that 98 con- 
ductors would be required to perform the same work under the 
organization's proposal trader the 205-hour basic montl b and that still 
more would be needed if the hours in the basic month are reduced. 

The scheduling of sleep periods en route, with deductions for the 
scheduled hours of rest, has been a consistent practice of the Pullman 
Co., at least since 1919. In 1945, the organization first demanded 
that all hours en route, including time spent sleeping, be credited as 
time worked. This proposal was rejected by the first Tipton Board, 
which recommended for single overnight trips, that conductors who 
are on duty 19 hours or more should have the usual 4-hour rest deduc- 
tion, but those on duty less tlnm 1"2 hours should have no rest deduc- 
tion at all. This recommendation was subsequently embodied in the 
agreement, and is ~he provision now governing this matter. 

On two occasions since 1945, in 194:9 and 1956, the organization has 
proposed a similar nile. The proposal was rejected by the second 
Tipton Board in 1950, and was voluntarily withdrawn by the organi- 
zation in 1956. 

The propos'il now before this Board is less comprehensive than the 
organization's proposals of 1945, 194:9, and 1956. I t  is restricted to 
one-way, overnight trips of less than 16 hours, and does not extend 
to other regular or extra service trips. I t  does not request~ as did 
the earlier proposals, pay for time spent sleeping. Rather, it asks 
that the conductor on these trips remain on duty without sleep, and 
without rest deduction up to 16 hours. 

The record shows that regularly scheduled conductors on longer 
runs work .20 or more hours per day for up to "2 days in succession; 
and that conductors on special service assignments may work 18 or 
more hours per day for 10 or 15 days or even more in succession. I t  
is therefore obvious that there is no physical necessity for con- 
ductors to have sleep during a single, one-way overnight trip of less 
~han 16 hours. 
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I f  this is an economic deduction on the part of the company under 
the present rule, as contended by the organization, the proposal is 
likewise for an economic gain on the part of the organization. I f  
viewed solely on the basis of conductors' physical need for sleep dur- 
ing the trip, the deduction is not justified. But when viewed in the 
full context of historic,~l practices, and the history o~ negoti.~tions on 
deductions for rest periods, it must be concluded that this deduction is 
a long and well established feature of e,nployment conditions on one- 
way, overnight trips. We see no evidence of any change in circttm- 
stances and conditions affecting this matter which justifies the pro- 
posed rule change. 

The Bo,~rd recommends that the organization's proposal to eliminate 
deductions for sleep periods on one-way, overnight trips of 12 hours 
or more but less than 16 hours be withdrawn. 

2. 6ua~'aq~teed Baaic Monthly Pay for Extra Conductors 

( I s sue  No. 6 ; Ru le  39) 

Rule 39 requires that the extra board of a district is to be maintained 
by using thereon the number of conductors which shall afford as 
nearly as possible minimum earnings of three-fourths of a basic 
month's pay for each conductor who does not lay off of his own accord. 
This rule further expresses the intention of the parties to allow con- 
ductors working on the extra board an opportunity to average as 
nearly as possible full time before additional conductors are recalled 
from furlough, obtained by transfer, or employed. An extra board 
is maintained in any district where the extra and relief work is suffi- 
cient to afford a conductor three-fourths of a basic month's pay. The 
rule does not guarantee three-fourths of a basic month's pay. 

The organiz~ttion has proposed that the extra board of a district 
must be maintained by using thereon the nulnber of conductors nec- 
css'~.ry to afford as ne,trly as possible minimum earnings of a basic 
month's p,~y for each conductor who does not lay off of his own ac- 
cord, and that 'm extra board must be maintained in any district 
where the extra and relief world is sufficient to afford a conductor a 
basic month's pay. The proposal further requires that a conductor 
carried on the extra board for a full calendar month shall be g~aran- 
teed his basic month's pay unless he lays off of his own accord. A 
conductor carried on the extra board less thau a full month would 
be paid proportionately. 

The company proposes that the present rule be left unchanged. 
The conductor work of a district that is not performed as part  of 

a regular assignment awarded by bulletin is considered as work of 



44 

the extra board at that point. The amount of such work is depend- 
ent upon the demand of the travelling public from day to day, and 
the need for vacation reliefs or relief work in regular assignments. 
Thus the number of conductors on an extra board of a district or 
agency depends upon the amount of such work. 

Under the prese~t rule, the extra board is operated as follows: on 
the fifteenth of each month the average earnings of conductors who 
worked on the extra board during the preceding month are calculated. 
I f  the average p,~y for these conductors falls below three-fourths o f  
a basic month's pay, a sufficient number of conductors are furloughed 
so that in the current month those on the extra board average three- 
fourths of a basic month's pay. The number on the extra board may 
also be adjusted on the b:tsis of past experience, particularly with re- 
spect to heavy travel months in various sections of the comltry. 

In  the opinion of the Board, the organization's proposal to further' 
limit the number of conductors on the extra board, and to guarantee a 
b;Lsic month's pay to each conductor assigned to the extra board for  
• m entire month, would have several adverse restflts. 

I t  is clear that  many extra conductors are working the number of  
hours required to make a basic mouth or more; many other extrq 
conductors however, are working three-fourths of a month or less. 
I f  the organization's proposal were adopted, the company would have 
to decide whether to continue this latter group of extra conductors 
and pay them for work they did not perform or whether to furlough 
them. The company states that  if the proposal were adopted it would 
find it necessary immediately to furlough from fifty to sixty con- 
ductors now assigned to extra boards. 

The use of extra boards is the long established method in the rail- 
road industry of taking care of additional work as it arises, and in 
the Pullman Co. of taking cars of service required over and above 
regula,r assignments. In  tim opinion of the Board, the proposal to 
guarantee all men Oil the extra board "t month's pay would to all 
intents and purposes eliminate the extra, board as such, for all con- 
ductors would either be receiving a basic month's pay and thus be 
equivalent to regularly assigned conductors, or would be on furlough. 
Furthermore, it is clear that  this proposal, when considered together 
with the organization's companion proposal to guarantee 10 days '  
pay for each conductor recalled from furlough, would provide a 
strong inducement to the company to schedule regularly assigned 
conductors on an overtime basis rather than to incur the risk of' 
paying conductors on the extra, board for work which they do noL 
perform. 
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The evidence adduced is not convincing that the operation of the 
present rule has resulted in any inequities to conductors on extra 
boards, or that the company has abused its managerial ftmction in its 
method of operating these boards. 

The Board ~ecommends that the o~ganization zoitlwlraw its proposal 
~oith respect to lin~iting the nu~nber of employees on ewt~'a boa~.ds aqzd 
~uaranteelng a badly ~wnth~s pay for all conductors ~oho are on extra 
~oa~'ds for the entire month. 

8. (,~tarantee of Ten Days' Pay for 6remd~eetors Recalled 
from Fu~qwtgh 

(Issue No. T; Rule 3,9) 

Under  present rule 39, conductors may be recalled from furlough 
in accordance with a specified procedure to meet work requirements. 
They are paid for such work as they perform with no guarantee of 
any kind. 

Under  the organization's proposal, a conductor recalled from fur- 
lough or a person employed as a conductor would be guaranteed not 
less than 10 consecutive days at his daily rate of pay from date of 
recall or employment, provided he is available for work during the 
10-day period. A conductor recalled from furlough who is agai~i fur- 
loughed within 10 days from date of recall would be guaranteed not 
:less than 10 consecutive days ~ pay. 

The company proposes no change in the present rule. 
There is no rule comparable to this proposM fomld anywhere in 

the railroad industry, or to our knowledge in any other industry, 
where an employee recalled to work is automatically guaranteed pay 
for a desi~mted number of days regardless of the number of days 
he may be needed. 

While it is claimed that this proposed ~larantee would give some 
job stabilit,y to those furloughed conductors who now receive sporadic 
and short-term assignments, it is the opinion of the Board that  its 
effect would be to make less likely the recall of fm'loughed conductors 
for such brief assignments as are now available and are now being 
filled by them, but would in fact result in the regularly assigned con- 
ductors and extra board men performing considerably more of th6 
available work on an overtime basis. The Board does not feel that  
any desirable results could be obtained by this proposal. 

The Board recommends that the organization withdraw its proposal 
to guarantee 10 days' pay for extra conductors recalled from fxlrlough 
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4. Pay for All  Deadhead Hours 

( I s sue  No. 8 ; Rule  7) 

Under  the present rule, conductors in deadhead selwice are credited 
for actual time up to 10:15 houm (11/~ days) for each 24-hour period 
from time required to report until released, with a mhlimmn credit of 
6:50 hours (1 day).  I f  not furnished a berth in a Pullman car on all 
overnight trip, the conductor is paid actual time for deadhead service 
from time required to report  until release. Different deadhead trips 
completed witlfin a o_4-hour period may be coupled and treated as 
one movement if no other class of service intervenes. 

The organization proposes that conductors in deadhead service shall 
be paid actual time from the time they are required to report until 
they are released, subject to sleep deduction. 

Deadheading occurs most often in comlection with retunfing an 
extra conductor to his home station on completion of a one-way trip;  
returning a regularly assigned conductor to his home station when 
train delay on an outbound trip causes hhn to be too late to fill his 
return assignment; moving a conductor from his home station to an 
outlying point where his services are required ; or retumfing him from 
~n outlying point .to his home station. 

Pr ior  to 1936, time spent deadheading on paas was paid for on 
the basis of 8 hours per day. In  1936, the parties agreed to increase 
pay for deadheadhlg £TOm 1 day (8 hours) to 1½ d,~ys (12 hours) 
for each 94 houm of e loped  time. In  1945, and again in 1949, 
the organization proposed a n  increase in the ntmlber of credited 
hours for each ~4 hours of elapsed time while deadheading. These 
proposals were rejected by the first and second Tipton Boards respec- 
tively. Deadheadhag has historically been paid on a lower basis than 
service hours. There has been no change in deadhead service condi- 
tions since the subject was reviewed by the 1945 and 1950 Tipton 
Boards. 

We find no basis in the record which would indicate that the same 
payment should be made for deadhead trips as is made for selwice 
trips. We therefore believe that the rate of compensation which 
has historically prevailed for deadhead trips should be maintained. 

The Board recommends that  the organization withdraw its proposal 
with respect to pay for de,~dheading. 

5. Payment /or  Deadhead Service Not Performed 

( I s sue  No. 16; Memorandtm~ of Unders tand iug)  

Iueluded ill the agreement between the parties is a memorandum 
of understanding concerning the manner in which conductors shall 
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be paid when two or more Pulhnan cars operate in service without 
a conductor. I t  was embodied in the agreement as the result of a 
mediation agreement executed 5{ay 16~ 1949~ and was reexecuted on 
September 21, 1957. 

Tlfis memorandum governs solely payments to conductors for sel~- 
ice which is never performed by them; that is, it  fixes the payments 
to conductors when they are deprived of certain assignments to which 
they might otherwise be entitled under the agreement. 

The first paragraph of the memorandum further quite specifically 
limits its application to those situations in which cam operate in serv- 
ice without a conductor, under certain exceptional and clearly specified 
circumstances. The memorandum prescribes the method of calculat- 
ing the pay to which such conductors shall be entitled in five different 
specific situations under points (1) through (5). 

The orgalfization has proposed two changes in this memorandum 
of agreement. Fil~t~ it proposes that the memorandum be applicable 
in situations involving one or more Pullman cars rather than those 
involving two or more such cars as at present. In view of the Board's 
recommendation for withdrawal of the organization's proposal that 
conductors be operated on trains carrying one sleephlg car~ there can 
be no justification for this proposed change in the memorandum of 
mlderstanding. 

Second, the organization proposes that point (5) of the 
memorandum be changed to provide payment for a deadhead trip from 
the other district or agency back to the conductor's home station~ in 
addition to the payment for the service trip to that  other district or 
agency ~ preseJltly provided for. 

In  tlfis matter~ the orga~fization appears to seek a change in point 
(5) because it may have some disagreements with the company in 
specific instances as to whether the failure to assign a conductor avail- 
able at his home station constitutes a violation of the memorandtrm 
of understanding or a violation of rule 38. I t  also argues that under 
the other points of the memorandmn~ conductors are allowed con- 
structive pay for both a semdce trip and a deadhead trip, and only in 
the case of point (5) is their constructive pay limited to pay for a 
service trip alone. 

In  view of the fact that the fii~t paragraph of the memorandum 
of understanding expressly limits its application to those situations in 
which cars operate in service without a conductor under circttmstances 
comparable to those involved in the claims wkich gave rise to the 
mediation agreement (docket ~qo. 3099), dated May 16, 1949~ it would 
seem that there should be no great difficulty in distinguisking the 
proper application of this memorandtml bl relation to l~le 38 or 
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other provisions of the agreement. In  fact, in the one claim processed 
involving this question (award No. 9587), The National Railroad 
Adjustment Board, Third Division, made just the distinction about 
which the organization appears to be concerned, and in debug so 
upheld the organization:s claim. The Board therefore sees no reason 
to modify point (5) because of any possible confusion in its applica- 
tion to specific situations. No example of such confusion has been 
produced, in which the employees do not have an adequate source of 
redress through the normal grievance and claims procedure. 

Next, the organization argues that only under point (5) is a con- 
ductor allowed constnmtive pay solely for a service trip, while under 
points (1) through (4), he receives constl~mtive pay for both a service 
and a deadhead trip. 

The Board notes first tlmt ,there is no evidence of any change in 
.conditions since this memorandum was first signed in 1949, which 
warrants a change in pol icy at this t i me. 

Further,  this memora.ndum of agreement is designed to apply to 
a specific type of situation in which the company may not be at fault, 
but nevertheless agrees that it will not assert "m inability to place a 
.conductor on the cars beta.use of nonavailability. I t  Hms constitutes 
a special method of determining the proper constructive pay for as- 
signments missed, as an exception to the methods normally used 
under other terms of the agreement,. 

One consistent pattern runs through all five points of tlle memoran- 
dum. Each instance in which the assignment will ultimately take 
the employee to a district or agency ofiice away from his home station, 
figuratively leaves him at that other district or agency o/rice for 
further  assignment from that point. Point (5) as presently written 
is therefore entirely consistent with the other points of the memoran- 
dum in this respect. The organization's proposal would make point 
(5) inconsistent with the otlml~ in this regard. Considering the 
specialized application of this memorandum of agreement, the Board 
sees no reason for recommending the change in poinL (5) proposed 
by the organization. 

The Board recommends that ~be organization's proposal with re- 
:spect to paymen~ for deadhead service nol; performed be withdrawn. 

6. Min'b~us~ Day Payment /or E~ct~'a Go~xluctovs Performing 

(Issue No. 9; Rule ]0) 

Under present rule 10 (a) and (b), extra conductors are credited 
for  station duty on "tn hourly basis with ~ minimum credit of 1~ day 
for each call; regularly assigned conductors are allowed a minimum 
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payment of 1 day for each call. These payments are also applicable 
to extra ~nd r e , l i a r  conductors when required to load tra.hls, or 
when required to report for road service and not used. 

The organization proposal would change the minimum credited 
hours for extra conductors from a half-day to a full day, t,hus elimi- 
nating the differential between extra conductors and regular con- 
ductors which has existed for many years. 

The present rule has had a long history. Provision for the payment 
of Pulhn,~n conductors for s ~ i o n  duty first a.ppe~red in the supple- 
ments to general order 27 of the Director General of Raih'oads, dated 
April  14, 1919. At  that tilfle, an arbitrary p~tyment of 3 hours for 
conductors who performed other than road service work was estab- 
lished, without reg,~rd to whet]mr the conductors were on regul:~r or 
extra assignment. This rule was subsequently placed in the agree- 
ment between the parties and remained until 1944. At  that time, the 
organization proposed minimum payments for station duty of 31/~ 
hours for extr;~ conductors and 7 hom~ for regular conductors, on the 
ground that regular conductors assigned to station duty were deprived 
of layover time that they had earned, and that the increased minimum 
payment requested would act to deter the company from assiEning 
regular conductors for this duty. I t  also contended that station duty 
should be assigned to extr~ conductors as work properly belonging 
to them. This proposal was considered by the first Tipton Board, 
which accepted the organization's reasoning on the proposal and 
recommended that it be adopted. Present rule 10 resulted from that 
recommendation. 

In 1949, and again in 1956, the organization proposed that the dif- 
ferentia.] between regular and extr,~ conductors which it had sought and 
obtained in 1945, be eliminated by increasing the minimum pa.yment 
for extra conductors from 1/~ day to 1 day. The 1949 proposal was 
rejected by the second Tipton Bo,~rd in 1950, ,~nd the 1956 proposa.1 
was withdr,~wn by the organization as part  of a. settlement in 1957. 

~re tlfink th;tt the gua.rantee of 1/2 d.ty to extra conductors who are 
c,~lled to perform station duty or to load trains for less than 1/~ d~y, or 
,~re called for ro~d service and not used, is ~ fair arrangement and is 
consistent wit, h other such arrangemeuts in the railroad industry. The 
first Tipton Board found that • full day's pay rather than -~ half-day's 
pay was justified for regular conductors purely bec~mse of its deterrent 
effect. The second Tipton Board in 1950 found merit in this reason 
for the differential and rejected a proposal to eliminate it. We find no 
changes in circumstances since 1950 which justify any different 
conclusion. 



50 

The Board reconunends that the organization withdraw its pro- 
posal with respect to minimum payments under the station duty 
rule. 

7. Meal Am'aq~gements for Conductors Assigned to Special or 
T~'oop T~'ains 

(Issue No. 19; New Rule) 

There is no rule in the present agreement governing the subject 
matter in dispute hel~. The organization proposes inchlding in the 
agreement a new rule which would require the Pulhnan Co. to make 
necessary arrangements for conductors to obtain meals when assigned 
to troop trains, camp trains or other special trains which do not carry 
dining car service, and when the trip, including the deadhead trip to 
the point where needed for service, exceeds 12 hours. The company 
opposes the proposal. 

The evidence we l~ve does not indicate any real need for this pro- 
posed rule. I t  is obvious that  the problem with which it deals arises 
only on rare and exceptional occasions, and then usually as a result of 
factors beyond the company's or the Pullman conductors' control. 
Most such tr,~ins on trips exceeding 12 hours, and during normal meal 
time hours, ca~'ry dining car service. Where they do not, conductors 
assigned to them usually have ample advance notice of their departur~ 
time and their destination to permit them to make arrangements for 
food on the trip. When troop or camp trains are travelling in areas 
where there are no public eating places available, company representa- 
tives in the area usually do make arrangements now for meals or 
food to be available for car service employees. 

Because the railroads and not the Pullman Co. control the operation 
of the trains, situations might well arise in which, in spite of  the com- 
pany's best efforts, it could not make arrangements for meals under 
conditions envisioned by this rule. In  those cases, the rule could in 
no way help the conductors obtain needed food. The rule therefore 
becomes in par t  an inflexible demand that the company control that  
over which it has no control. Such a rule is impractical and unwise. 

We agTee that where the company is able to assist the conductors in 
obtaining meals on these special service train assignments, it should 
make every possible effort to do so. But  it does not appear to us that  
any substantial need has been shown for an agreement rule as proposed. 

The Board recommends that ~he organization's proposed new rule 
with respect to meM arrangemeJlts be withdrawn. 
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8. Lodging A ~mT~gements for C oT~uctors Assigned to 
Special or I'~vop Trains 

(Issue No. 20; New Rule) 

There is no rule in the present agreement governing the subject 
matter in dispute here. The organization proposes including in the 
agreement a new rule, which would require the company to supply 
lodging for conductol~ assigned to troop trains, camp trains, or other 
special trains, when those conductors are required to deadhead to an 
outlying point to go into service on such trains, and when they are held 
at that outlying point during any of the hours from 9 p.m. to 6 a.m., 
and lodging is not available. 

There is no evidence of any substantial need for this rule. The 
record reveals no instance of a conductor being unable to obtain satis- 
factory lodging in commction with assigmnents to camp trains or other 
special trains. I t  reveals only one case of an inability to do so in con- 
nection with an assi~mmnt to troop trains. The situation in that in- 
stance has been corrected through the grievance procedure under ex- 
isting rules. The pay of the conductor involved was adjusted as 
requested by the org~mization, and the local Pullman Co. official was 
cautioned to avoid such situations by more careful assignment of con- 
ductors in the futm~. There has been no further complaint since that  
case arose in 1959. 

The Board recommealds that tim organization's proposed new rule 
with respect to lodging arrangements be withdrawn. 

IH. THE CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC 
RAILROAD COMPANY CASE 

The Milwaukee Railroad Co. operated its own sleeping cars from 
1866 to 1955. I t  has operated its own parlor cars since 1879, and con- 
tinues to do so today. In 1927 it began the process of tm'ning its 
sleeping cars over to Pullman to operate, and on April  16, 1955, 
turned its last sleeping cars over to the Pullman Co. 

As the result of an axbitration award in 1948, the company was 
first required, by contract with the Order of Railway Conductors 
and Brakemen, to use a conductor whenever it operated two or more 
sleeping or parlor cars. This requirement remained in the agreement 
with the organization after the company had disposed of all its sleep- 
ing cars and governs its operation of parlor cars. Also, in connection 
with discontinuing the operation of sleeping cars, the company agreed 
to the frozen line provision requiring the use of parlor car conductors 
on three trains, or any new trains substituted for them, whenever 
they carried one parlor car in service. 
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A t  the  p r e s e n t  t i m e  then ,  t he  M i h v a u k e e  ope ra t e s  no  s l eep ing  cars  

i t se l f .  I t  ope ra t e s  p a r l o r  cars  on e i g h t  r e g u l a r l y  schedu led  t r a i n s .  

I t  is '  t h e  olfly r a i l r o a d  in t he  U n i t e d  S t a t e s  on w h i c h  p a r l o r  ca r  con-  

d u c t o r s  a re  r e q u i r e d  by c o n t r a c t  w i t h  t he  o r g a n i z a t i o n .  A l l  p a r l o r  

car operations, moreover, are normally one-car operations, and parlor 
car conductors are required only by the frozen line provision. Of 
the three trains or i~nal ly  desi~mlated as frozen line, only one remahls 
hi operation. I t  is train No. 2, the Hiawatha, from Minneapolis to 
Chicago. In  order to have a conductor available for that train, the 
company also uses a conductor on train No. 15 from Chicago to, 
l~imleapolis. 

ISSUES IN THE MILWAUKEE RAILROAD COMPANY DISPUTE 

Corn- Compa- 
pany table 
issue Pullman 

issue No. 

1 1 

2 2 

3 3 
4 6 

5 7 

6 8 
7 9 

8 10 

9 11 
10 12 

11 14 

12 15 

13 24 

Rule involved 

Memo- 
randum. 

49 . . . . . . . .  

4 . . . . . . . . .  
34 . . . . . . . .  

34 . . . . . . . .  

7 . . . . . . . . .  
9 . . . . . . . . .  

49 . . . . . . . .  

42 and 50__ 
New rule__ 

37 . . . . . . . .  

37 . . . . . . . .  

New rule__ 

The issue 

Elimination of frozen line pro- 
vision, i 

Number of cars requiri~g assign- 
ment of conductor. 

Basic month . . . . . . . . . . . . . . . . . .  
Guaranteed basic monthly pay 

for extra conductors. 
Guarantee of 10 days' pay for 

conductors recalled from fur- 
lough. 

Pay for all deadhead hours . . . . .  
Minimum day payment for 

extra conductors performing 
station duty. 

Elimination of requirement to 
assign conductors to layover 
e a r s .  

Compensation for wage loss . . . . .  
Definition of parlor car conduc- 

tor's work. 
Prescnt.Ltion of witnesses at 

disciplinary he~rings. 
Withholding name and address 

of passenger when requested 
to do so. 

Job stabilization plan . . . . . . . . . .  

Proposed 1)y~ 

Company. 

Company and 
organization. 

Organizatiou. 
Do. 

Do. 

D o .  

Do. 

Company. 

D o .  

Organization. 

Do. 

Do. 

Do. 

T h e  c o m p a n y  p r e s e n t l y  has  five p a r l o r  ca r  c o n d u c t o r s  oll i ts  em-  

p l o y e e  ros ter .  T w o  a re  used  on r e g u l a r  a s s i g n m e n t s  on t r a i n s  Nos.  2 

a n d  15. O n e  is used as a r e l i e f  c o n d u c t o r  Oll these  t ra ins .  O f  t l lo 
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• etCher two, one is in a supervisory position. I f  the frozen line portion 
,of the 1955 memorandum of understanding were elinlinated, as re- 
.quested by the company, there would be no regular work left  for p,~rlor 
<~ar conductors on the Milwaukee. 

As pointed out in the introduction to this report, all of the issues 
in the Milwaukee case are identical with or similar to those in the 
Pulhnan case. Tabulated below are the issues which the Board has 
been required to investigate and upon which it must report in the 
Milwaukee case. The), are so arranged as to indicate the identification 
mtmber given the issue by the company, the agreement rule or memo- 
randum involved, the subject matter of the proposal, and the par ty  
making the proposal. Also, to facilitate a comparison of shnilur issues 
in this and the Pulhn'~n case, the tabulation includes the comparable 
issue number in the Pullman Co. case from the preceding tabulation 
found on page 5 of this report. 

The parties used essentially the same basic ar~unents  in discussing 
these issues in the Milwaukee case as they did in the Pulhnan case. 
In  every instance, the same principles influenced the Board's decisions 
insofar as they were applicab]e to the facts involved. Therefore, 
our analyses of the issues in the Pullman case are adopted in the 
Milwaukee case to the extent they are applicable. In  the case of only 
one issue, namely, tlmt of the organization's proposed new rule to 
provide job stabilization and severance allowance, were the facts suf- 
ficiently different to warrant special discussion. 

Concerning this issue, the new rule proposed by the organization 
here is similar in purpose and effect to the mile which it proposed 
in the Pulhnan case. But  the relevant facts are quite different in the 
t w o  cases .  

Unlike the Pullman conductors, parlor car conductors on the Mil- 
waukee are covered by the Washington job agreement of 1936 in the 
event of the merger or consolidation of the Milwaukee with some other 
railroad; it appears they would also be protected under I.C.C. policy 
in the event of abandonment of lines. Furthemnore, the potential 
loss of jobs by Pullman conductors due to taking over of sleeping 
car service by l~tilroads is not a threat to parlor car conductors on 
the Milwaukee. 

There are no substantial threats to the job security of Milwaukee 
parlor car conductors which are not already subject to those protective 
provisions applicable to the bulk of employees in the railroad industl T. 
Accordingly, there is no justification for the organization's proposal. 
The Board has recon~nended withdrawal of this demand, without 
the additional observations which appeared called for in the Pulhnan 
CaSe. 
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Finally, the record is clear that on many prior occasions of this 
sort, Milwaukee and the organization have entered into a standby 
agreement providing in effect, with respect to those items in dispute 
common to both the Pullman Co. and the hlilwaukee Road, that 
settlement would be made on the basis of the final disposition of such 
items by the Pullman Co. a~ld the organization. I t  also establishes 
that the company offered several times during the current dispute to 
reach a similar agreement, but the organization declined. Even 
though no such agreement was formally made in connection with this 
case, the similarity of issues and facts requires an essentially standby 
approach 'to the Milwaukee case. 

In  view of the almost identical problems invoh.'ed in these common 
issues, the extent to which the palsies relied on the same arguments 
in both cases, and the fact that the Board was governed by the same 
principles in both cases, the Board makes its specific reconnnendations 
on particular issues in the Milwaukee case without further discussion 
or analysis of those issues: 

A. Basic Month 

( I s sue  No. 3 ; Rule  4) 

The Board recommends that the organization's proposal that the 
basic month be reduced from 205 hours to 180 hours, and that such 
other changes be made as are necessal T to make other rtdes in the 
agreement conform thereto, be adopted. 

B. J o b  Stabi l iza t ion  and Severance Allowance 

( I ssue  No. 13; New Rule)  

The Board recommends that the organization's proposal with re- 
spect to job stabilization and severance allowance be withdrawn. 

C. Conduc tors '  W o r k  

1. Elin~ination o/ the "Frozen Line" Provision 

( I ssue  No. 1 ; Memorandum of Unde r s t and ing )  

The Board recommends that  the Milwaukee withdraw its proposal 
to eliminate I tem 2 of the "Frozen Line" Memorandum of April  5, 
1955. 
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2. Elimination o/ Re~uire~r~ent to Assign 
Conductors to Layover Cars 

(Issue No. 8; Rule 49) 

The Board recommends that the company's proposal with respect 
to elimination of requirement to assign conductors to ]ayover cars 
be withdrawn. 

3. Mini~z~m Number o] Cars Re~uirlng Assignment of CoT~luctor 

(Issue No. 2; Rule 49) 

The Board recommends th~tt both p~rties wiflldraw their proposals 
and that  the present two-car rule be retahmd. 

4. Definition of Parlor Car Co~luctors' Work 

(Issue No. 10; New Rule) 

The Board recommends that the organization's proposal with re- 
spect to definition of parlor car conductom' work be withdr,~wn. 

O. Grievances and Claims 

1. Con~pensation /or Wage Loss 

(Issue No. 9; Rules 42 & 50) 

The Board recommends that the company's proposal with respect 
to compensation for wage loss be withdrawn. 

2. Presentation of Witnesses at Disciplinary Hea~ings 

(Issue No. 11; Rule 37) 

The Board recommends that  the organization's proposal with re- 
spect to presentation of witnesses at disciplinary healfings be 
withdrawn. 

3. Withholding Na~e and Address of Passenger 
When Requested To Do So 

(Issue No. 12; Rule 37) 

The Board recommends that  the organization's proposal with re- 
spect to witlflmlding name and address of passengem when requested 
to do so be withdrawn. 
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E. Miscellaneous Demands  

1. Guaranteed Basic Monthly Pay/or Extra Conductors 

(Issue No. 4; RLfle 34) 

The Board recommends that the organiz~tion's proposal for guar- 
anteed basic montlfly pay for extra conductom be withdrawn. 

9. G~,rantee o/Ten Days' Pay for Conductors 
Recalled [~'om Furlough 

(Issue No. 5; Rule 34) 

The Board recon~nends that the organization's proposal for a guar- 
antee of ten days' pay for conductors recalled from furlough be 
withdrawn. 

3. Pay/or All Deadhead tlours 

(Issue No. 6 ; Rule 7) 

The Board l~ecommends that the organization's proposal with 
respect to pay for all deadhead horn's be withdrawn. 

4. Minimu~ Da:y Payment for Extra Conductors 
Performing Station Duty 

( I ~ u e  No. 7 ; Rule  9) 

The Board recommends that the organization's proposal with 
respect to minimmn day payment for extra conductors performing 
station duty be withdrawn. 

I V .  C O N C L U S I O N  

I t  is the Board's considered judgment that tile findings and recom- 
mendations set forth in this report provide a fair  and equitable basis 
upon which the parties should be able to reach a~-eements in the 
settlement of these disputes. 

Respectfully submitted. 

December 11, 1961. 

DAVID H. STOWE, Chairmam 
BYRON I{. ABERNETHY, Member. 
H. I~AYAt01~D CLUSTER, Member. 


