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~'[R. PRESmENT: The Emergency Board created by you on 5'larch 177 
1964, by Executive Ordm" 11147, pm~uant to Section 10 of the RMlway 
Labor Act, as amended, to invest, igate disputes between the carriers 
represented by the National :Railway Labor Conference and the East- 
ern, Western and Southeastern Carriers: Conference Committees and 
certain ot: their employees represented by the International Brother- 
hood of Boiler Makers~ Iron Ship Builders, Blacksmiths, Forgers and 
Helpers; ]~rotherhood of RMlway Carmen of America; International 
Associ.ttion of Machinists; Sheet Metal Workers' International Asso- 
ciation; International Brotherhood of Firemen, Oilers, I-Ielpers, 
Round H~ouse ,rod Railway Shop L',borers functioning t, hrough the 
Railway Employes' Departmen(;, AFL-CIO,  has the honor to submit 
herewith its report and recommendations based upon its investigation 





INTRODUCTION 

Emergency Board No. 160 was created by Executive Order No. 
11147 of the President on March 17, 1964, pumuant to Section 10 of 
the Railway Labor Act, as amended. The President directed the 
Board to investigate certain disputes between the carriem represented 
by the National Railway Labor Conference (comprised of the Eastern, 
Western ~md Southeastern Carriers' Conference Committees), and 
certain of their employees represented by six shopcraft unions operat- 
ing through the Railway Employes' Dep~trtment, AFL-CIO,  and to 
report its findings to the President with respect to these disputes 
within 30 days from the date of the order? 

In  due course, the President appointed as members of the Emer- 
gency Board: Saul Wallen of Boston, Massachusetts, Chairman; 
.~_rthur M. Ross of Berkeley, California; and Mrs. Jean T. McKelvey 
of Rochester, New York. The Board convened in Washington, D.C., 
on March 31, 1964, to hear the opening statements of the parties and 
to discuss procedures. 2 I t  met informally with the representatives of 
both .parties in Washington, D.C., in April 1964, for "t further dis- 
cussion of procedure. Hearings began on May 4, 1964, in Chicago 
and continued through May 8, 1964. They were restuned on May 8, 
1964, in Washington, D.C., and continued through M~y 22, 1964. 
The Board held private meetings with the parties from Jmm 16 
through 18, 1964, in Boston, Massachusetts; from June 30 through 
July 3, 1964, and from July 6 through July 13, 1964, in Chicago, 
Illinois. Subsequently, the Chairman engaged in further mediator T 
efforts with the parties in Chicago on July 22 and 23 and from July 28 
through August 5, 1964. While these sessions did not produce a for- 
real agreement, they did contribute to a significant narrowing of the 
areas of dispute. Upon successive stipulations of the palsies, the 
President granted three extensions of the time within which the Board 
was required to file its report, the last such d~tte being August 17, 1964. 

The  tex t  of the  Execu t ive  Order,  toge ther  wi th  a list  of the ca r r i e r s  involved in this  
proceeding, can be found in Appendix A. The  six labor organiza t ions  involved are  the 
In t e r na t i ona l  Bro therhood of Boi lermakers ,  I ron  Ship Builders,  Blacksmiths ,  Forgers  and 
He lpe r s ;  Bro therhood of Rai lway Carmen  of A m e r i c a ;  I n t e r n a t i o n a l  Brotherhood of 
Elect r ica l  W o r k e r s ;  I n t e r n a t i o n a l  Association of Mach in i s t s ;  Sheet  Metal  Workers  In te r -  
na t ional  Associa t ion;  and I n t e r n a t i o n a l  Brotherhood of Firemen,  Oilers, Helpers ,  Round 
t lonsc  and Rai lway Shop Laborers .  

-~ Appearances  for  the organiza t ions  antl the car r ie rs  a re  listed In Appendix B. 

(t) 
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A more extensive analysis of the Board's procedures, together with its 
suggestions for their improvement follows. 

THE BOARD'S PROCEDURES 

Seetdon 10 of the Railway Labor Act charges emergency boards 
with the duty .to " . . .  investig~te promptly tlle facts as to tile dispute 
and make a report therehl to the President witlfin thirty d~ys from the 
date of its creation." This Board created by the President on March 
17, 1964, was ~q)pointed on March 27 and met with the pa.rties on 
March 31, 1964, to receive their opening statements ~md consider the 
procedures to be followed in its investig,t.tion. 

~rhen the Board asked the parties to estimate the amount of time 
they expected to consume in the presentation of their cases, it was in- 
formed that a total of about forty-two 4-hour d~ys of hearing would be 
required. While the Act does not specify the maturer in which the 
Board is to c~rl T out its investigation, the parties lucre long shown a 
preference foi" lengthy, ra.ther formal hearings of a quasi-judicial 
m~ure in wlfieh most witnesses read their testimony and hi which 
mountxhls of exhibits contaillillg d~,ta, some of current value and some 
of historic Si~lificance only, are filed. Pr ior  Emelgency Boards have 
for the most part  accepted this pattern of procedure. 

lVe believe, however, that ~hese procedures deviate from the intent 
of the framers of the 1Railway Labor Act. The provision for ,'L report 
in thirty days must have been made in contemplation of a flexible pro- 
cedure suited to the problems of each case in which all suitable means 
of infonn,~tion gathering would be employed, including written st,~te- 
ments of the facts, informal discussions with the parties, together and 
separ.~tely, and direct and cross-exa.mhl~hion of witnesses where neces- 
sary or appropriate. The framers of the Ac~ could not have intended 
that disputes be heard and reports be written in thirty days frOlU the 
date of a Board's creation without conferring on the Board the dis- 
ere t iona~ power to deternfine the quaa. l tum of evidence it requires and 
the necess,~ry means for obtahling it. 

In  an attempt to reduce the long delays that have become a fe,~ture 
of disputes-handling under the Act, the Bo~rd informMly advised the 
parties in this case that it contemplated reqtfiring the submission of 
the pa~±ies' direct and rebuttal cases ill the form of documents and 
exhibits, after wlfieh it proposed to take testimony on those areas ill 
which ,~ factuaa controversy was thus revealed and to hea.r summ~L1T 
argument on the disputed issues. However, the parties, long accus- 
tomed to their own way of procedure, objected in part  on the ground 
that they had prepared their cases in contemplation of the full he,~ring 
type of procedure. For  tlds reason the Board issned the following 
procedural ruling : 



"Emergency Board No. 160 e~lters into the record the following 
ruling on the procedure to be observed in the hearing of the dis- 
pu te between the pal"ties : 

1. Each part), is to be lilnited to ,t tot,~l of seven days to present 
its case in chief and its rebuttal evidelme or testimony. 

2. Each p,lrty is to be limited to a total of one day for presenta- 
tion of oral ar~nnent. 

3. The time consumed in cross ex~uninaton shall be chalked to 
the party doing the cross-examining. 

d:. Writ ten briefs may be filed ~t the option of the par~ies. 
5. In order to permit the most efficient utilization of the allowed 

time, the Board encourages the par~ies to submit backgronnd or 
other non-controversial evidence in exhibit form. 

6. A day of hearing will be six hours, exclusive of recesses. 
Hearings will commence at 9:00 A.5'[. 

7. Hearings will commence ol~ May 4, 196'4, in Chicago, Illinois~ 
.It a place to be determined. The Orgmlizations' case in chief 
will be presented during the course of these hearings in Chicago 
Thereafter t, he Carriers' case ill chief will be presented in Wash- 
ingt, on, D.C., at a place to be determined. 

Per order of Emergency Board 160 by Saul Wallen, Chairlnan." 

Even this expedited procedure, however, permitted the presentation 
of a considerable amount of extraneous material only remotely related 
to the issues. The fact is that while some of the docmnents hltrodueed 
as exhibits and tlm te~stimony of some of the wimesses were valuable 
iz~ enabling us to t r aps  the issues, our meda~ion sessions with the p~r- 
ties constituted .~ more econolniea.1 and elticient method for develophlg 
the facts concen~ing, and the implications of, the issues in the case. 

I t  is our hope t.h'tt future emergency boards will take the initiative 
in developing proeedm'es suitable to the p,~rticular case and will rein- 
state the flexibility that is inheren~ in Section 10 of the Act in carry- 
ing out their investigatory function. We believe that disputes will 
be settled more expeditiously and more economically if this is done. 

PARTIES TO THE DISPUTE 

The six unions involved in this proceeding represent the majority 
of the approximately 150,000 shopworkers employed by Class I Rail- 
ways in 1962. They are classified into 22 I.C.C. Ileporting Divi- 
sions of which 15 classes are shopcraft employees and 7 classes con- 
sist of sta.tionary engine and boiler room employees and shop and 
roundhouse laborers. These shopcrafts comprise about one-third of 
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all nonoperating employees and abou~ one-fifth of all employees of 
Class I Line-Haul RMlways. 

The carriers who are parties to this proceeding are 147 line-haul 
railroads and telaninal ,and switching compazfies, the gre~t majority 
of which are Class I carriers, that is railroads whose gross annual 
ealalings exceed $3,000,000. Among the major Class I carriet~ which 
are not a party to this proceeding are the Pennsylvania, the South- 
era, ,and the Florida East Coast Railw,~ys. 

HISTORY OF THE DISPUTE 

This dispute began on October 15, 1962, when the six slfopcraft 
organizations selwed notices on individual carriers pursuant to Sec- 
tion 6 of the Railway Labor Act, as amended, seeking certain rules 
changes in existing agreements designed to promote stabilization of 
employment, to protect employees against contracting out practices 
of the carriers, and to protect the work of each craft or cl~s 1~pre- 
sented by the org'mizations2 Subsequently, in October and Novem- 
ber 1962, various counterproposals were served by individual carriers, 
on the organizations. 4 h~any of the carriers involved later notified 
the organizations that they had authorized :Regional C~l'riers' Con- 
i!erence Colmnittees to handle this dispute to a conclusion in national 
conferences under the Railway Labor Act. Similarly ,'m Employ- 
ees' Conference Committee, consisting of the President and Executive 
Council Members of the Railway Employes' Department, AFL-CIO, 
was authorized by the organizations to handle the dispuLe nationally. 

Because of the ftfilure of the carriers to respond to the organiza- 
tions' l~quest that a date be set for national negotiations to com- 
mence, the Railway Employes' Department invoked the services of 
the National Mediation Board on June 28, 1963. 

On August 96, 1963, more than ten months after the service of the 
organizations' Section 6 notices, the parties began national negotia- 
tions in Washington. After approximately 14 meetings in which no 
progress was made, medi,~tion sessions began on October 22, 1963, 
only to be recessed on November 1, 1963. Some further mediation 
was attempted in the next two months, but without success. On Jan- 
uary 30, 1964, the National Mediation Board proffered arbitration in 
accordance with the procedures of the :Railway Labor Act,. The orga- 
nizations accepted arbitration on condition that the carriers' counter- 
proposals be withdrawn. Since this condit, ion proved unacceptable to 
the carriers, the National Mediation Board notified the parties on Feb- 
ruary 20, 1964, that mediation efforts were terminated. Subsequently, 

8 See Appendix C for  the t ex t  of a typical  section 6 notice .  
4 See Appendix D for  the  t e x t  of a typical  counterproposal .  
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as a result of ,~ strike authorization, the National Mediation Board 
certified the dispute to the President who issued the Executive Order 
e~atablishing this Emergency Board. 

BACKGROUND OF THE DISPUTE 

This dispute has its origin in the sweeping teelmological and or- 
ganizationaJ changes which have adversely affected thu employment 
of all railroad woi.kers in the last twenty yearn. The nation is just 
beginning to recover from the bitter and protracted dispute between 
the caxriers and the operating brotherhoods over the manning of 
diesel-powered engines and trains. While the thrust of teclmological 
change has been felt by all classes of railroad workers, its impact on 
shopcr,~ft employment has been the most sh,~ttering. Whereas aver- 
age shopcr,~ft employment was 367,486 in 1945, it had dropped to 
1.49,151 in 1962. In otKer words, some 218,335 shopcra.ft positions 
had been abolished between 1945 and 1962, a drop of approximately 
60 percent in employment. The corresponding percentage decline in 
employment for all nonoperating employees in the same period was 
57 percent ,~nd for all operating employees 37 percent. The follow- 
ing table sets forth these comparisons in more detail: 

TABLE I.--Average employment (middle of month count) 

Year 

1945 . . . . . . . . . . . . . . . . . . . . . . . . .  
1955 . . . . . . . . . . . . . . . . . . . . . . . . . .  
1961 . . . . . . . . . . . . . . . . . . . . . . . . .  
1962 . . . . . . . . . . . . . . . . . . . . . . . . .  
Decrease: 

1945 to 1962 . . . . . . . . . . . . . .  
Percentage decrease: 

1945 to 1962 . . . . . . . . . . . . . .  

Shoperaf t  
cmployees 

367,486 
256,986 
152,012 
149,151 

218,335 

59. 4% 

All non-  
opera t ing 
employees 

1 ,013,946 
722,909 
447,767 
432,198 

581,748 

57. 4% 

Opera t ing  
employees 

314,948 
249,737 
199,135 
198,692 

116,256 

36. 9 %  

All 
ra i lway 
classes 

1 ,420 ,266  
1 ,058,216 

717,543 
700,146 

720, 120 

50. 7% 

If  one examines the changes in shopcra~ employment only since 
the completion of dieselization, that is, in the period from 1955 to 
1962, the same two trealds stand out: (1) The steady erosion of shop- 
craft employment from 256,986 in 1955 to 149,151 in 1962, a drop of 
over 100,000 jobs which is a 42 percent decline in employment; and 
(2) the ~'e~ter relative decline in shoperaft employment as compared 
with the decline in operating employmealt, in all nonoperating ean- 
ployment, and in all railroad employment. Tables I I  and I I I  show 
these comparisons in detail: 

741-342--64-----~2 
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TABLE ]].--Change in employment, shopcraft classes operating and 
nonoperating railway classes,* G ~ s  I line-haad railaoays, 1955-6~ 

Shopcraf t  
Year employees 

(nt, mber)  

1955 . . . . . . . . . . . . . . . . . . . . . . . .  
1956 . . . . . . . . . . . . . . . . . . . . . . . .  
1957 . . . . . . . . . . . . . . . . . . . . . . . .  
1958 . . . . . . . . . . . . . . . . . . . . . . . .  
1959 . . . . . . . . . . . . . . . . . . . . . . . .  
1960 . . . . . . . . . . . . . . . . . . . . . . . .  
1961 . . . . . . . . . . . . . . . . . . . . . . . .  
1962 . . . . . . . . . . . . . . . . . . . . . . . .  
Percentage change:  1955-62___ 

256,986 
249,712 
231,119 
182,908 
181,231 
171,195 
152,012 
149,151 
--42. 0 %  

Operat ing 
employees 
(number)  

249,737 
256, 535 
247,274 
219,116 
216,552 
211,604 
199,135 
198,692 
--20. 4 %  

Nonopera t ing  
employces 
(number)  

722,909 
700,712 
655,097 
543,750 
523,294 
494,773 
447,767 
432,198 

--40. 2% 

* ~ I id -mon th  count .  

Source: In t e r s t a t e  Commerce Commission, Statement M-300. 

TABLE III.--dhange in employment, shopcraft classes a, qzd all ~'ailway 
employees,* Glass I line-haul railways, 1955--62 

Year 

1955 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1956 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1957 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1958 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1959 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1960 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1961 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1962 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Percentage  change:  

1955-62 . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Shopcraf t  
employees 
(nunlber)  

256, 986 
249, 712 
231, 119 
182, 908 
181,231 
171, 195 
152, 012 
149, 151 

--42. 0 %  

All ra i lway 
employees 
(number)  

l, 058, 216 
1,042, 664 

986, 001 
840, 575 
815, 474 
780, 494 
717, 543 
700, 146 

--33. 8 %  

*h{id-month count.  

Source: In te r s ta te  Commerce  Commission,  Statement 111-300. 

Within the shopcm~ft occupation all classes of shopcrt~ft employees 
have lost jobs, although some occupations have been affected more 
severely than others. Table IV shows the decline in the nmnber of 
jobs by crafts between 1955 and 1962 : 
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TABLE IV 

Craf t  or  class 

Machinists . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Bo i le rmakers  . . . . . . . . . . . . . . . . . . . . . . . . . . .  
B lacksmi ths  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Sheet metal workc,'s . . . . . . . . . . . . . . . . . . . .  
Elcotrieal workers ...................... 

Freight carmen ......................... 

Passcn gcr car,rich ....................... 

Coach clcancrs ......................... 

Firemen and oilers ...................... 

Apprcnt iccs  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Skilled t rades  helpers  . . . . . . . . . . . . . . . . . . . .  

Loss  of 
posiLions, 
1955-62 

9, 000 
2, 000 
I, 600 
2, 800 
3, OOO 

18, OOO 
6, 000 
4, 700 

23, 000 
4, 5O0 

31, 00O 

Percen tage  
decline in 

e m p l o y m e n t ,  
1955-62 

.l~e.I'CC11,~ 
28. 8 
53. 1 
41 .7  
29. 0 
18 .4  
30. 5 
33. 0 
49. 8 
50. 7 
58. 6 
67. 4 

These severe declines in employment thus provided the impetus for 
the Section 6 notices served by the shopcrafts on October 15, 1962, 
which bear the general label of "1962 Job Security and Employee 
Protection M:ovement." In ~he unions' view nmch of the decline in 
employment is attribut.tble to technological and organizational change, 
to subcontracting of work formerly done by shopcraft employees, and 
to improper assignments of shopcraft work to supervisors and in one 
instance, that of the Carmen, to operating crews. While the Section 
6 notices, as originally framed, sought to limit or arrest the pace of 
technological and organizational change by giving the unions what 
the carriers termed a "veto" power over managelnent decisions, it be- 
came apparent early in the hearings that the unions were really seek- 
ing to cushion the shock of technological change by providing 
displaced employees with some form of income or job protection. In 
addition, the organizations were asking that they be given notice to 
enable them to be consult;ed before changes which might affect their 
members adversely were put into effect, as well as the opportunity 
to test the reasonableness of the carriers: actions under criteria to be 
recommended by this Board and negotiated by the parties. 

In the Board's view much thne was wasted during the formal 
presentation of the case since the carriers addressed themseh;es to the 
original Section 6 notices rather than to the revised statements of 
demands made during the course of the hearings. I t  would therefore 
be equally futile and unrealistic for this Board to base its report and 
recommendations on the literal tex~ of the original notices rather than 
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to deal with the issues as they emerged during the hearings, and more 
significantly, during the informal mediation sessions. In other words, 
the Board will analyze the demands of the organizations in their 
present postur% rather than in their historic context s recognizing 
nonetheless that it is not free in its recommendations to expand the 
scope of the original demands. 

Just  as the unions sought in their original proposals to arrest the 
pace of technological change in an effort to protect their members 
from job losses, so the carriers in framing their counterproposals urged 
the need for complete freedom from restrictive work rules which in 
their view impeded their right to manage and to allocate their work 
forces efficiently. Consequently, while the Board is well aware that 
this case poses sharply the conflict of interest between the carriers' need 
for efficiency and the unions' need for security, it proposes to make its 
recommendations on the basis of its understanding of the true posi- 
tions of the parties. 

JOB PROTECTION 

The shopcrafts' proposal on job protection is 

"The same protective benefits as those afforded by Sections 4, 6, 7, 
8, 9, 10 and 11 of the Agreement of May, 1936, Waslfington, D.C., 
shall be applicable with respect to employees who are displaced 
or deprived of employment as a result of changes in the opera- 
tions of this individual carrier such as : 

(1) Transfers of work; 
(2) Abandonments, discontinuances or consolidations of 

facilities or services, or portions thereof; 
(3) Con'tracting out of work; 
(4) Lease or purch~e of equipment or component parts 

thereof, the installation, operation, servicing or repairing 
of which is to be performed by the lessor or seller; 

(5) Voluntary or involuntary discontinuance of contracts; 
(6) Technological changes; 
(7) Installation of labor saving equipment and machinery; 
(8) Trade hx and repurchase of equipment or unit exchange; 
(9) Any changes in work assignments or operations other 

than those resulting solely from decline in volume of 
traffic." 

'1'1lo principle of job protection in the railroad industry is not new. 
Since the Washington Job Protection Agreement was consummated in 
1936 railroad employees have been protected from the adverse effects 
on their job opportunities and living arrangements arising from 
mergers, consolidations or abandonments. The shopcrafts now seek 



similar protective provisions for those disemployed, dislocated or 
downgraded as a result of teclmological, organizational or related 
changes hltroduced by management on single railroads. 

There is ill force on the railroads a growing number of job protec- 
tion agreements applic,~ble to job abolitions or dislocations c,~used by 
technological or organizational changes. The subject has been brought 
to the fore by the Clerks and the Telegraphers organizations which 
h,%ve negotiated, either directly or after emergency board recom- 
mendations~ ,~ si~oaaitlc'mt mmlber of such agreements. 

The shop crafts have arrived late on this scene. The greatest 
decline in their nmnbers has long since taken place. The prospect is 
for qtfite stable, if not rising employment, in their ranks. Nonetheless, 
~ job protection agreement for them is in order. I f  it does not actually 
have to be applied, so much the better. That  will be cheaper for the 
Carriers while the men will Imve the peace of mind tlmt any insurance 
policy affords. 

Job protection is favored generally by public policy. Public opinion 
is sensitive to the need for gearing the pace of disemployment stemming 
from automation and generally rising managerial efficiency to the rate 
of growth of the economy as ,~ whole. In  recent years the former out- 
stripped the latter and public policy has increasingly f~vored arrange- 
ments to cushion the impact. The results can be seen in the growing 
r.umber of stabilization, teclmologic,nl displacement and job protection 
agreements in outside industry. 

The carriers stated that they "do not oppose transitional benefits 
for employees effected by carrier initiated operating changes providing 
(1) the carriers are free to introduce such ch~mges without union 
obstruction; and (2) the changes represent increased efficiency or 
economy of operations rather than adjustments necessitated by 
declines in business." The carriers see the Unions' propos~ls as "part  
of ,~ broad pr%oTam to protect jobs, not individuals" and "as a medium 
for impeding or thwarting the carriers' efforts to adapt to changing 
conditions." 

The evidence for these conclusions, at least in the case of the shop 
crafts, is scanty. In  tim first place, up to now there h,~ve been serious 
declines in employment in the shop crafts since 1955 and many of 
the positions were abolished as a result of teclmological or organiza- 
tional changes introduced by management. I t  is thus apparent that 
existing rtOes or agreements scarcely constituted an impediment to 
the traditional right of management to modernize by introducing new 
machines or new ways of organizing work. I f  this is so, it is difficult 
to perceive how an employee protection plan would impede this right. 
We h,~ve been shown no cases involving the shop crafts hi which or- 
ganizational or teclmologieal changes h,'tve been thwarted by existing 
rules. While existing craft  line restrictions m,~y impose some penalty 
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on efficiency (the magnitude of which is as yet undetermined), this 
penalty exists in any case and nothing inherent in the terms of the 
Washington Job Protection Agreeanmlt is likely to eJlhance it. 

The c,~rriers' post-he,~rh~g brief rMses tlm specter of use by the 
Unions of a job protection agreeJnent to "strengthen not weaken their 
voice in decisions to contract out work, transfer work, introduce tech- 
nological changes and the many other types of decisions listed . . . .  " in 
their proposM. I t  is not our h~tmltion to recommend a job protection 
pl,~n th:~ would either strengthen or weaken the Unions' voice in such 
decisions. Rather we lnu, e sought ,to set forth principles which will 
facilitate, no~ frustmLte, teclmological or organizational changes of 
types not clearly barred by existing rules or agreements. In generM, 
our recommend:~tion contemplates an adapt:ttion of the Washington 
Job  Protection Agreement of 1936 to disphtcements or deprivations 
of employment arising out of teclmological or organizational changes 
but not to disemployment or displacements attributable to declines 
in volume of business. We believe that the mile should specifically 
rocogafize the Carriers' right to make such changes if not clearly 
barred by existing rules or agreements. Our recommendation, if 
adopted, would create the obligation on the p~l~ of an employee 
whose work is ~ransferred from one location to another to follow the 
work under pMn of forfeiture of the benefits of the job protection 
plan. However, it is not our intent to require an employee t,o accept 
,~ job in another loc,~tion when not required by existhlg seniority 
rules if  that job was not the result of ~ transfer of work but was the 
result of ,~ simultaneous but mlrel,~ted expansion of employment at 
the other location. :Finally, we shM1 also recommend that as par t  of 
any ,~greement on job protection, the parties require that the seniority 
of employees disemployed at one location due to teclmologicM or or- 
ga~fiz,~tional ch~lges be dovetMled with the seniority of the employees 
at the point or in the district to wlfich they nmve. ~¥e believe, and 
shM1 recommend, that if  in such cases there is disagreement over the 
method of dovetMling seniority, the resultant dispute should be settled 
in a.n expedited arbitration procedure. 

121 recommending a job protection formula based largely on the 
Washington Job Protection Agreement of 1936 in this case, we were 
influenced by ~the cha.raeter of the notice filed on October 15, 1962, 
by the shop crafts, lVe h,~ve no license to go beyond that notice not- 
withstanding th~tt sigldfica.nt improvmnents h~ve been made in the 
job protection ~tre~ since tha~ time. We need not speculate 
o21 whether, under other cil:cumstances, our reconmaendation would be 
different. We mention the point o2fly to underline that we did not de- 
cide on the reconunend~ttion here because it represented the last word 
on the subject. 
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RECOMMENDATION ON JOB PROTECTION 

We recommend : 
1. That  the palq~ies agree that  the Carrier has and ma.y exercise the 

right to introduce teclmologicM and operational ch,mges except where 
such changes are clearly barred by existi]lg rules or agreemealts. 

2. Tlmt the pa.rties agree to extend the provisions o~ the Washing- 
tea Job Protection Agreeme~lt of 1936 to employees who are deprived 
of employment or placed in t~ worse position with respect to their 
compensation and rules goveruing working conditions by transfer of 
work, ab,~ndomnent, discontinuance or consolidation of facilities or 
services or portions thereof ; contracting out of work ; lease or purchase 
of equipment or component parts thereof, ~he installation, operation, 
servicing or repMrhlg of which is to be performed by the lessor or 
seller; voluntary or involunt~u'y discontinuance of contracts; tech- 
nological changes; trade-in or repurchase of equipment or unit 
exchange. 

3. However, ~h,~t an employee shall not be regarded as deprived 
of employment or placed in • worse position wi~h respect to his com- 
pensatioll and rules governing working eondit~ions in case of lfis resig- 
m~tion, death, retirement, dismissM for c~mse in accordance with exist- 
ing agreements, or failure to work due to disability or discipline, or 
failure to obtain a position available to hiln in the exercise of his 
seniority rights in "mcordan.ce with exisiting rules or agreements, or 
reductions iu forces due to seasonal requirements, the layoff of tem- 
porary employees or ,~ decline in a Carrier's bushless. In  any dispute 
over whether an employee is deprived of employment or placed in a 
worse position with respect to his compensation ,rod rules governing 
workh~g conditions due to causes listed hi paragraph 1 hereof or 
whether it is due to the causes listed in p~ragraph 2 hereof, the burden 
of proof shall be on the Carrier. 

4. That the parties agree on a 90 day notice to the General Chair- 
man of the orga.nizaCion affected by the .~bolit.ion of jobs because of 
one of the re~ons set forth hi Paragraph 1 hereof. The notice shall 
be in the nature of t~ full disclosure of M1 facts and circumstances 
bearing on the discontinuance of the position. Provision shall be 
made for a conference prior to the close of the 90 day period between 
the GenerM Chailan~n or his representative, at his option, with a rep- 
resent,~tive of the Carrier to discuss the maturer in which and the 
extent to which employees represeuted by the organization may be 
• t ffect.ed by the changes hlvolved. 

5. Tht~t the parties agree to grant employees continued in service, 
but who are placed, as a result of the conditions set forth in paragr'tph 
1 above, ia a worse position with respect to compensation and rules 
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governing working conditions, the benefits set forth in Section 6 (a), 
(b) and (c) of the Wasshington Job Protection Agreement of 1936. 

6. That  the pal*ies agree to grant  employees deprived of employ- 
ment as • result of t~h~ conditions set forth ~n p,~r,~graph 1 above ,~ 
montlfly dismissal allowance in accordance with the terms and condi- 
tions set forth in Section 7 (a) through (j) of the W ~ h i n ~ o n  Job 
Protection Agreement. 

7. That  file p,~l~ies agree that  an employee eligible to receive a 
monthly dismissal allow,~nce may, at the time he becomes eligible, 
opt for a lmnp sum separation a.llowance in accordance with the terms 
and conditions se~ forth in Section 9 of the Washington Job Protec- 
tion Agreement. 

8. That the parties agree on the s,~me protections of fringe benefits 
as are set forth in Section 8 of the Washington Job Protection 
Agreement. 

9. That  the pai~ies agree on the same reloc,~tion benefits for em- 
ployees ret,~ined in the service as are set forth in Section 10 of the 
Washin~on Job Protection Agreement. 

10. That  the parties agree on the same provisions governh~g com- 
pensation for real estate losses ,~s axe set forth in Section 11 of the 
Washington Job Protection Agreement. 

11, That  the p,~l~ies agree to dovetail the seniority o:~ employees 
disemployed at one location due to one of the changes referred to in 
Paragraph 1 above with the seniority of the employees a.t the point 
or in the district to wlfich flmir work was transferred. In the event 
ther~ is dis,~greement over the method to be followed in dovett~iling 
seniority, the resultant dispute should be handled in the expedited 
grieva.nce procedure. 

lO_,. Tha.t the parties agree that any dispute arising out of the appli- 
cation of this rule (1) as to whether an employee is deprived of em- 
ployment • ~s a consequence of changes in work assi~m~ents or opera- 
tions resu]th~g from a decline in volume of business; and (2) as to 
the protective benefits to which he ma.y be entitled, if  ~ny, shall be 
submitted to an expedited ,~rbitration procedure herein,~fter set forth. 

SUBCONTRACTING 

One of the m,~ior reasons for the decline in shop cr,~ft employment 
in the past decade, according to the 1miens, is the practice of mmly 
carriers to subcontract building, rebuilding, overhauling ~ld mainte- 
nance of equipment to outside mannfacturers. In  partictflar the 
unions compl,~in that, although decisions of the Adjustment Board 
have established some implied ]imitations on subcontr,~cting by the 
carriers, the practice of trait exchange whereby the c~rriers trade in 
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old or worn equipmealt or component pal¢s, receiving in exchange 
new, upgraded or .rebuilt parts has gone unre~flated by the Adjust-. 
merit Board on the ground that these are property transactions. 
What  the unions are seeking in this proceeding is the establislunent 
of a rule wlfich would require the carriers to perform on their own 
properties work for which they have the necessary employee skills 
and shop facilities. To achninister such a rule the organizt~tions 
would require notice of the intent to subcontract work~ the stipula- 
tion of criteria for judghlg tlle reasonableness of the ca.rrier"s action~ 
and provision for ultimate decision by an a.rbitrator should the unions 
choose to contest the propriety of the carrier:s action. 

On the other hand the carriers contended that they needed a free 
a,nd unrestricted right to engage in all forms of subcontracting with- 
out limitation in order to operate efficiently. 

From the evidence and testimony submitted this Board is hnpressed 
with the great diversity of practice among the va.rious carriers. Some 
do all or almost all their own building, upgrading and rep,~iring of 
equipment; others have abandoned or eonsolid,~ted their shop facil- 
ities; while still others have relied on outside industry to perform a 
major part  of their equipment maintenance. Although it is not pos- 
sible or feasible to recommend that ca.rriers which hax:e scrapped flmir 
repair facilities should restore or re-establish them, this Board is of 
the opinion that the public hlterest would be served by measures 
wlfidl would help to arrest the decline in railroad shop facilities. 
To the extent that subcontracting has played a part  in the steady 
erosion of shop employment it has contributed to the draining away 
of a skilled labor pool from the railroad industl T. The current short- 
age of railroad freight cars highlights the inability of the industry 
to met the nation's needs for transportation~ the inability wlfich has 
aggravated some of our domestic and foreign1 problems. The national 
interest would be better served by maintainhlg the capacity of the 
railroad industry to keep its equipment in good working order and 
to expand its operations as needs requires. 

g'Ioreover~ this Board is fully aware that outside industl3, through 
contract lan~lage and hlterpretation has accepted cert~in lilnitations 
on its right to engage in various forms of subcontracting ranging 
from the mere requirement of notice to absolute prohibitions on 
contracting-out of work. 

All these considerations lead us to recon~nend a rule wlfich is 
largely procedural but which would represent a modest step forward 
in preventing some of the abuses which have arisen in the a.re,~ of 
subcontracting. While this would provide an oppol~unity to the 
lmions to be consulted before new forms of subcontracting are under- 
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taken by a cattier, it would allow the carrier to pursue tim goal of 
efficient operation by lettblg out contracts subject to possible chal- 
lenge through the grievance procedure as to the propriety of its 
action under stipula.ted criteria. 

RECOMMENDATIONS ON SUBCONTRACTING 

We recommend the adoption of the following rule: 
"The carriers agree that subcontracting of work, including unit 

exchange, will be done only when (1) managerial skills, skilled man- 
power or equipment are not available on the property, or (2) the re- 
quired thne of completion of the work cammt be met with the skills, 
persolmel or equipment available on the property; or (3) such work 
cannot be performed by the carriers except at a significantly greater 
cost, provided the cost advantage enjoyed by the subcontractor is noL 
based on substandard wages. 

"Except for proposed contracts involving mhmr transactions, if the 
carrier decides that in the light of the criteria specified above it is 
necessary to subcontrac~ work of a type currently performed by the 
employees, it shall give the general chairman of the craft or crafts 
involved notice of intent to contract out and the reasons therefor, 
together with supporting data. Tlm representative of tlm organiza- 
tion will notify the carrier within ten days from the postmarked date 
of the notice of any desire to discuss the proposed action and will be 
given a reasonable opporttmity for such discussion. This is not to be 
construed, however, as requiring the consent of the organization to 
such contracts. 

" I f  the General Chairman of a craft  requests the reasons and sup- 
porting data for the subcontracting of work for which no notice of 
intent has been given, in order to determine whether the contract is 
consistent with the criteria set forth above, such informaion shall be 
fm~lished him promptly. 

"Any dispute over the application of this rule shall be submitted 
to the expedited arbitration procedure set forth below." 

USE OF SUPERVISORS 

The record supported the Unions' claim of abuses in the use of 
supervisors at outlying points to perform not only such nonmechanies' 
tasks as are required but also to perform work of the crafts. We found 
little difference of opinion between the parties over the proposition 
that some corrective action was in order. Our recommendation pro- 
poses to lay down a gene1~l rule but to delay its application in the case 
of incumbent supervisors. 
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RECOMMENDATION 

None but mechanics or apprentices regularly employed as such shall 
do meclmnics' work as per tile special rules of each craft  except fore- 
man at points where no mechanics are employed. However, craft 
work performed by foremen or other supervisory employes employed 
on a shifl~ sha.ll not in the aggregate exceed o0 hours u week ~or one 
shift or 60 hours for all shifts. 

I f  any question arises as to the amount of craft work being per- 
formed by supervisory employes, a joint check shall be made at the 
request of the General Chairmen of the organizations affected. Any 
disputes over the application of this rule may be referred to the 
expedited arbitration procedure. 

The incumbent supervisor who assumed his present position prior 
to October 15, 196o-,, at a point where no mechanic is employed, may be 
retahmd in his present position. I-Iowever, his replacements shall be 
subject to the preceding paragraphs of this rule. 

OUTLYING POINTS RULE 

This is an issue which at the outset of the case appeared to be in 
sharp dispute between the parties because the carriers were of the opin- 
ion, based on the hmguage of the Section 6 notice, that the organiza- 
tions sought to exercise a veto power over ,~ c.trrier's present contrac- 
tual right unilaterally to desigmtte outlying points, that is those points 
where existing work requirmne~ts did not hi the carrier's judgment 
justify the employment of mechanics of all crafts. I t  soon became ap- 
parent, however~ that the unions were merely seeking the right to be 
consulted, and if necessary, to process a grievance over such a designa- 
tion. Since this revised proposal seemed reasonable, we are accord- 
ingly recommending the adoption of the following rule. 

RECOMMENDATION ON OUTLYING POINTS 

At points where there is not sufficient work to justify employing a 
mechanic of each craft, the mechanic or mechanics employed at such 
points will so far as they are capable of doing so, perform the work 
of any craft  which may be necess~ry to have performed. Disputes as 
to whether or not there is sufficient work to justify employing a me- 
chanic of each craft, and disputes over the des i~a t ion  of the craft  
to perform the avaih~ble work shall be handled as follows : The carrier 
will give the Gener,~l Chairm:m of the organizations affected 15 d-tys 
notice of its proposed designation of 'm outlying point. A confer- 
ence is to be held to seek agreement on the proposed designation of 
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the point and the craft  to be retained. The parties may undertake a 
joint cheek of the work done at the point. Fail ing agreement, the 
carrier may proceed and the dispute shall be handled under the ex- 
pedited ,~rbitration procedure. 

COUPLING, INSPECTION AND TESTING 

This problem arises from the Brotherhood of Railway Carmen 
which claims entitlement to the work of inspecting and testing of air 
brakes and appurtenances on cars and the related work of coupling 
air, sigaml and steam hose. 

The Carriers reply that such inspections are the duty of all crafts 
and that the coupling work is a simple operation to be done by who- 
ever is handy. 

The Union's rejoinder is that car inspection is at the heart of the 
Carmens' craft ;  that  the Power Brake Act calls for inspection work 
which car inspectors are supposed to perform; and that the related 
coupling is Carmens' work as well. 

The origins of the issue are veiled by time and we were compelled to 
rely greatly on the parties' more intimate "knowledge of its history. 
In  our informal talks with the parties we found that their views, 
while divergent, might meet on the rule set forth below. 

RECOMMENDATION 

We recommend the adoption of the following rule: 
In  yards or terminals where carmen are employed and are on duty 

at or in the immediate vicinity of the departure tracks where road 
trains are made up, the inspecting and testing of air brakes and appur- 
tenances of road trains, and the related coupling of air, si~lal and 
steam hoses incidental to such inspections, shall be performed by 
carmen. 

This rule shall not apply to coupling of air hose between locomotive 
and the first car of an outbound train; between the caboose and the last 
car of an outbound train or between the last car in a "double-over" 
and the first car standing in the track upon which the outbound 
train is made up. 

EXPEDITED ARBITRATION PROCEDURE 

Except for the recommendation on inspection and testing of air 
brakes, each of the recommendations set forth above provides for the 
reference of disputes over their interpretation to a~l expedited arbi- 
tration procedure. During the course of the hearings and in the 
informal meetings both parties expressed dissatisfaction with the 
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protr.tcted and cumbersome arbitration procedures available to them 
under the l~ailway Labor Act. Consequently this Board is recom- 
,nending that the parties adopt the following expedited arbitration 
procedure which shall be applicable to disputes arising out of the 
interpretation of all but one of the substantive matters involved in 
rhis proceeding. 

RECOMMENDATION 

Disputes subjec~ to the expedited arbitration procedure which are 
not settled in direct negotiations may be referred to arbitration by 
either part.)'. Within 10 days after notice from either party that 
the dispute will be referred to arbitration~ the carrier and the organiza- 
tion or organizations in interest shall each name one member, and the 
two partisan members so chosen~ within 10 days after the date of the 
selection of the second partisan member, shall nalne the neutral mem- 
ber~ who shall be chairman of the board. I f  the members chosen by 
t:he parties shall fail to name the neutral member of the board within 
10 days~ the National Mediation Board shall submit five names from 
a standing panel of arbitrators previously designated for this purpose 
by the National Mediation Board after consultation with the parties, 
The parties shall each have the right to strike two names. The Board 
shall appoint the arbitr'~tor from among the na,nes not struck. I f  
either party fails to name a member of the board within the 10 days 
specified~ the National ~{ediation Board sh-~ll be requested to name 
such member within 5 days after the receipt of such request. 

Decisions of the arbitration board shall be rendered within 30 days 
after the appointment of the neutral member~ tm]ess such time limit 
is extended by mutual agreement of the parties. A decision of the 
majority of the board shall be binding upon both parties. The parties 
shall assume the costs and expenses of their respective members. The 
costs and expenses of the neutral member and any incidental expenses 
shall be shared equally by the parties. 

CONCLUSION 

The foregoing six recommendations are those which the Board 
believes the parties should adopt to dispose of the issues between them. 
The Board makes the further recommendation that all other proposals 
and counterproposals which are not de'dr with in this report should be 
withdrawn. 

Respectfully submitted, 
JEAN T. ]~GI~ELVE"/', Me~r~ber. 
ARTI=[UR ~ .  ~.OSS~ Member. 
SAUL ~'VALLEN, C]w.i~ma,n. 

WASm-~OT0~5 D.C,  August 7~ 1964. 



A P P E N D I X  A 

EXECUTIVE ORDER NO. 11147 

CREATI/~TG A2q E~IERGEHCY BOARD TO I:N'~%~STIGATE DISPUTES BET'WEEH 
THE CARRIERS I:{,EPIIESENTED BY T:I:IE ~NATIONAL :R,AIL~VAY LABOR 
CONFERENCE AND CERTAIN OF THEIR EM:PLOYEES 

W H E R E A S  disputes between the carriers represented by the Na- 
tional R~tilw~ty Labor Conferealce, designated ill List A attached 
hereto and made a pal~ hereof, "rod certain of their employees repre- 
sented by the International Brotlmrhood of Boilermakers, Iron Ship 
Builders, Blacksmiths, Forgers and Helpers; Brotherhood of Rail- 
w~ty C'trmen of America; International Brotherhood of Electrical 
Workers; International Association of Machinists; Sheet Metal 
Workers' International Association; Internatiomtl Brotherhood of 
Firemen, Oilers, Helpers, Retold House and R~filway Shop Laborers 
functioning through the Raihvay Employes' Dep'trtment, AFL-CIO,  
labor organizations; and 

WH]~REAS these disputes have not heretofore been adjusted under 
the provisions of the Railway Labor Act, as amended ; and 

W H E R E A S  these disputes, hi the jud~nent  of the N~ttional Media- 
tion ]3o~trd threaten substantially to interrupt interst~tte commerce 
to ,~ degree such as to deprive the country of essential transportation 
service : 

NOW, T H E R E F O R E ,  by virtue of the ~uthority vested in me by 
Section 10 of the Ra.ilway Labor Act, as amended (45 U.S.C. 160), 
I hereby cret~te a board of three members, to be appointed by me, to 
investigate these disputes. No member of the board shall be pecu- 
niarily or otherwise interested in any organiz~tion of railroad em- 
ployees or any carrier. 

The board shall report its findings to the President with respect to 
the disputes within thirty days i¥om the date of this order. 

As provided by Section 10 of the Railwa.y L'tbor Act, as amended, 
from this date and for thirty d'~.ys after the bo~trd has made its report 
to the President, no change, except by agreement, shall be nlade by the 
carriers represented by the National Railway Labor Conference, or 
by their employees, in the conditions out of wlfich the disputes arose. 

(S) LI~,-DON ]3. JOHNSON 
TJ~E WHITE HOUSE, 
March 17, 196.$. 

(18) 
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(List A, Eastern Railroads, referred to follows:) 

Akron, Canton and Youngstown Railroad Company 
Ann Arbor Railroad Company 
Balt imore and Ohio Railroad Company 

Raltinlore 'lnd Ohio Chicago Terminal  Railroad Company 
Staten Is land Rapid Transi t  Railway Company 
Si:rouds Creek and Muddlety Railroad 

Bangor and Aroostook Rai l road 
Bessemer and Lake Erie  Railroad 
Boston and Main Railroad 
Brooklyn Eas tern  Dist r ic t  Terminal  
Buffalo Creek Rai l road 
Canadian National Rai lways 

Lines in the United States 
St. Lawrence Region 
Great  Lakes Region 

Canadian Pacific Raihvay Company 
Central  Railroad Company of New Jersey 

New York and Long Branch Railroad Company 
Central  Vermont  Rai lway 
Chicago Union Station Company 
Cincinnati  Union Terminal  Company 
Dayton Union Rai lway Company 
Delaware and Hudson Railroad Corporation 
Detroi t  and Toledo Shore Line Railroad Company 
Detroi t  Teranimil Rai l road 
Detroit ,  Toledo and I ronton Railroad Company 
Erie-Lackawanna Rai l road Company 
Grand Trunk Western Railroad Company 
Indianapol is  Union Rai lway Company 
Lehigh and Hudson River  Rai lway Company 
Lehigh Valley Rai l road 
Maine Central Railroad Company 

Por t land  Terminal  Company 
Morion Rai l road 
Monongahela Rai lway Company 
Montour Rai l road Company 
New York Central  System 

New .York Centl~al Rai l road Company 
New .York Dist r ic t  

Grand Central  Terminal  
Eas te rn  Dist r ic t  

Boston and Albany Division 
Western  Dist r ic t  
Nor thern  Dis t r ic t  
Southern1 Dis t r ic t  
Ind iana  Harbor  Belt  Rai lroad Company 
Chicago River  and Indiana Railroad Company 
Pi t t sburgh and Lake Erie Railroad Company 

Lake Erie and Eas tern  Rai l road Company 
Cleveland Union TerminUs  Company 

New York, Chicago and St. Louis Rai l road Company 
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New York, New H a v e n  and  H a r t f o r d  Ra i l road  Company 
New York, Susqueha~ma and  Wes te rn  Ra i l road  
New York Dock Rai lway 
P i t t s b u r g h  and  West  Virginia  Ra i lway  Company 
Reading  Company 
Toledo Te rmina l  Ra i l road  Company 
Wash ing ton  Te rmina l  Company 
Wes te rn  Mary l and  Ra i lway  Company 

(Lis t  A, W e s t e r n  Rai l roads,  r e f e r r ed  to follows :) 

Alton and  Southern  Ra i l road  
Atchison, Topeka and  San ta  Fe  Ra i lway  

Gulf, Colorado and  San ta  Fe  Ra i lway  
P a n h a n d l e  and  San ta  Fe  Ra i lway  

I~eit Rai lway Company of Chicago 
Butte ,  Anaconda and  Pacific Ra i lway  
Camas  P ra i r i e  Ra i l road  
Chicago and  Eas te rn  I l l inois  Ra i l road  
Chicago and I l l inois  Midland Ra i lway  
Chicago and  Nor th  Wes t e r n  Ra i lway  ( Inc lud ing  the  fo rmer  C.St.P.M.&0. 

M.&St.F., S.&M., M.I. and  Ra i lway  T r a n s f e r  Company of the  City of 
Minneapol is  ) 

Chicago and  Wes te rn  I n d i a n a  Ra i l road  
Chicago, Bur l ing ton  and  Quincy Ra i l road  
Chicago Grea t  Wes te rn  Ra i lway  
Chicago, Milwaukee,  St. Pau l  and  Pacific Ra i l road  
Chicago, Rock I s l and  and  Pacific Ra i l road  
Chicago, West  Pu l l m an  and  Sou the rn  Ra i l road  
Colorado and  Sou the rn  Ra i lway  
Colorado and  Wyoming  Ra i lway  
Denver  and  Rio Grande  Wes te rn  Ra i l road  
Des Moines Union Ra i lway  
Duluth ,  Missabe and  I ron  Range  Ra i lway  
Du lu th  Union Depot  and  T r a n s f e r  Company 
Duluth ,  Winnipeg  and  Pacific Ra i lway  
Elgin, Jo l ie t  and  E as t e r n  Ra i lway  
Fo r t  Wor th  and  Denver  Ra i lway  
Galveston,  Hous ton  and  Henderson  Ra i l road  
Grea t  Nor the rn  Ra i lway  
Green Bay and  Eastelm Ra i l road  
Hous ton  Bel t  and  Te rmina l  Ra i lway  
I l l inois  Centra l  Ra i l road  
I l l inois  Nor the rn  Ra i lway  
I l l inois  Te rmina l  Ra i l road  
Jo in t  Texas  Division of the  C.R.I.&.P. R R  and  Ft.  Wor th  and  Denver  Ra i lway  
Kansas  City Southern  Ra i lway  
Kansas  City Termina l  Ra i lway  
Kansas ,  Oklahoma and  Gulf  Ra i lway  

Midhmd Valley Ra i l road  
Lake  Super ior  and  I shpeming  Ra i l road  
Lake Superior  Termina l  and  T r a n s f e r  Rai lway 
Los Angeles Junc t ion  Ra i lway  
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Louis iana  and Arkansas  Ra i lway  
Manufac tu r e r s  Ra i lway  
Minneapoiis,  Northfield and  Southern  Rai lway 
Minnesota  T r a n s f e r  Rai lway 
Missour i -Kansas-Texas  Rai l road  
Missouri  Pacific Ra i l road  

Missouri-I l l inois  Rai l road  
Nor the rn  Pacific Ra i lway  
NorLhern Pacific Termina l  Company o£ Oregon 
Nor thwes te rn  Pacific Ra i l road  
Ogden Union Rai lway and  Depot  Company 
Peor ia  and  Pekin  Union Rai lway Company 
Por t  Termina l  Ra i l road  Associat ion 
Pueblo Jo in t  In t e rchange  Bureau  
St. Joseph Termina l  Ra i l road  
St. Louis-San Francisco  Ra i lway  

St. Louis, San Franc isco  and  Texas  Ra ihvay  
St. Louis Southwes tern  Rai lway 
Sa in t  Pau l  Union Depot  Company 
San Diego and  Arizona Eas t e rn  Ra i lway  
Soo Line Ra i l road  
Nor the rn  Pacific Company (Pacific Lines)  
Southern  Pacific Company (Texas  and  Louis iana  Lines)  
Spokane, Por t l ami  and  Seat t le  Ra i lway  

Oregon Trunk  Ra i lway  
Oregon Elect r ic  Rai lway 

Termina l  Rai l road  Associat ion of St. Louis 
Texas  and  Pacific Ra i lway  

Abilene and Southern  Rai lway 
F o r t  Wor th  Bel t  Rai lway 
Texas-New Mexico Rai lway 
Weather ford ,  Minera l  Wells and  Nor thwes te rn  Rai lway 

Texas  Mexican Ra i lway  
Texas  Pacific-Missouri Pacific Termina l  Ra i l road  of New Orleans  
Toledo, Peor ia  and  Wes te rn  Ra i l road  
Union Pacific Ra i l road  
Union Ra i lway  (Memphis)  
Union Termina l  Company (Dal las)  
W a b a s h  Ra i l road  
Wes te rn  Pacific Ra i l road  
Wichi ta  Termina l  Association 
Yakima Valley Transpor t a t i on  Company 

(Lis t  A, Southeastern Railroads, referred to follows:) 

At lan ta  and  West  Po in t  Ra i l road  
Wes te rn  Rai lway of A l abam a  

At l an t a  J o i n t  Te rmina l s  
At lan t ic  Coast  Line  Ra i l road  
Chesapeake and  Ohio Ra i lway  
Clinchfield Ra i l road  
Georgia Ra i l road  
Gulf, Mobile and  Ohio Ra i l road  
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Kentucky and Indiana  Terminal  Rai lway 
Louisville and Nashville Rai l road 
Norfolk Southern Rai lway 
Norfolk and Por t smouth  Belt  Line Railroad 
Norfolk and Western  Rai lway 
Richmond, Freder icksburg and Potomac Railroad 
Seaboard Air Line Railway 

A P P E N D I X  B 

APPEARANCES : 
I~vpresen, l¢tti,ves o f  the Carrier.'*: 
~ATIONAL RAILXVAY LAn0R CONFERENCE 

J. E. WOLFE, Chairman 
EASTERN CARRIERS' C3ONFERENCE C02~IAIITTEE 

J. J.  GAHERIN, C h a i r m a n  
Chairman, Labor Relat ions Committee 
Eas te rn  Raih 'oads 
L. ]3. FEE, Vice President ,  Employee Relations 
New York Central  System 
G. W. KNIGItT, Vice I ' resident,  Lal)or Relations 
Pennsylvania  Railroad C3ompany 

~VF~STERN C3AIIRIERS ~ CONFERENCE COMAIITTEE 
E. H.  HALL~IANN (Chai rman) ,  Chai rman 
Committee on Labor Relat ions 
The Association of Western  Rai lways 
A. D. HANSON, Vice President ,  Labor Relations 
Union Pacific Rai l road 
T. ~ .  VAN PATTEN, Director  of I 'ersonnel 
Chicago and North Western  Rai lway System 

SOUTIIEASTERN CARRIERS' CONFERENCE COMMITTEE 
C. A. ~IeREE ( C h a i r m a n ) ,  C h a i r m ' m  
Southeastern Carriers '  Conference Committees 
F. K, DAY, fir., Ass is tan t  Vice Pres ident  
Norfolk & Western  Rai lway 
"~V. S. SCtIOLL, Director  of Personnel  
Louisville and Nashville Rai l road 

COUNSEL FOR TIIE NATIONAL R~-ILWAY LAI]0R CONFERENCE AND TIIE CARRIERS' 
CONFERENCE COM .~[ITTEES 

C~ARLES I. HOPKINS, JR. 
MARTIN hi. LUCENTE 
HOWARD NEITZEET 
HERMON 5I. WELLS 
JAMES R. WOLVE 

APPEARANCES FOR THE UNIONS : 
RAIL'~VAY EMPI.OYES' DEPARTMENT AFL-CIO 

~IICLIAEL FOX 
GEORGE CUCIG]I: 

INTERNATIONAL ASSOCIATION OF ~IAGIIINISTS 
J.  W. RAMSEY 
ALLEN ]~UGKLEY 
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INTERNATIONAL BROTHERHOOD OF BOILERMAKES, IRO~ SHIP BUILDERS, ]~LACK- 

SMITIIS, FORGERS & HELPERS 

C. E. ]~{AGV,'ELL 

]~. H. WOLFE 
SIIEET ~[ETAL WORKERS ~ INTEII~'ATIONAL ASSOOIATION 

J. W. O'Bsm~ 
~'V. F. I~LYTHE 

INTERNATIONAL BROTHERIIOOD OF ELECTRICAL WORKERS 
T. V. ItA~[SEY 

J. T. SooP 
BROTIIERIIOOD OF RAILWAY CARME~" OF AMERICA 

A. J. ]-.~ERNHARDT 

I. L. BARNEY 
INTERNATIONAL ]~RO'rlIEIHIOOD OF FmE.~tE~" & OILERS 

J. B. ZIN~ 
JOIIN CURRAN 

EOONOMIG ADVISORS 

E. L. OLIVER 

~,V. ~[. ~IOMER 

JACK FRYE 
LEGAL COUNSEL 

ELSON, LASSERS & WOLFF 

ALEX ELSON 
WILI,%RD K. LASSERS 

AARON WOLFF 

A P P E N D I X  C 

Notwithst,~nding tile provisions of any agreements heretofore made 
between this carrier ~ld any of the organizagions si~latory hereto: 

(a) Nolle but mechanics or ~,pprentices regularly employed as such 
shall do meclfimics' work of flmir craft as per the special rules thereof, 
and no work of "my craft  covered by such agreements shall, under 
any circumstances, be performed by aa W official, supervisory officer, 
or by employees who are employed in another crafb; except at points 
where it is agreed t]mt t, here is not sufficient work to justih, employ- 
ing a mechanic of each craft  and agreement is reached between tile 
carrier and the General Cha.irmen of the cra.fts involved arriving 
at. special arrangements for the performance of work at such points. 

Motor vehicles (passenger or truck) used for road service will be 
driven by an employee of t, he cr'fft whose work is to be performed. 

In  case of ally violation of this rule, the employee or employees 
who would have performed such work if  it had been performed with- 
out vioh~tion of t.his rule, sha.ll be compensated on the same basis as 
if they or he had performed the work. 

(b) Except pursuant to a special agreement as to specifically de- 
scribed work made in each insLance between the representative of the 
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CalTier and the General Clminnan of the craft involved, all work, 
which if performed by the carrier with its own employees, would be 
covered by such agreements, shall be perfonned by employees covered 
by such agreements, and the carrier shall not 

(1) Contract with others for the perfolunance of any such work; 
(2) Contract with others for the trade in or repurchase of equip- 

ment, unit excliange, the installation, repair, rebuilding or replace- 
ment of equipment or the component pal~s thereof; or 

(3) Lease or purch~e equipment or component pales thereof, the 
installation, operation, servicing or repairng of which is to be pel~ 
folzned by the lessor or seller. 

In  case of a~y violation of this lafle, the employee or employees 
who would have perfomled such work if it had been performed with- 
out violation of this rule, shall be compensated on the same basis as 
if tliey or he had performed the work. 

(c) The same protective benefits as those afforded by Sections 4, 
6, 7, 8, 9, 10 and 11 of the Agreement of May, 1936, Washin~on, D.C., 
shall be applicable with respect to employees who are displaced or 
deprived of employment as a result of changes in the operations of 
tlfis individual carrier such as: 

(1) Transfers of work; 
(9) Abandonments, discontinuances or consolidations of facili- 

ties or services, or portions thereof; 
(3) Contracting out of work; 
(4) Lease or purchase of equipment or componeut parts thereof, 

the installation~ operation, servicing or repairing of which 
is to be performed by the lessor or seller; 

(5) Voluntal T or invohmtary discontinuance of contracts; 
(6) Technological changes; 
(7) Installation of labor s.~ving equipment and machinery; 
(8) Trade in and repurcbase of equipment or unit exchange; 
(9) Any changes in work assi~mlents or operations oLher than 

those resulting solely from decline in vohmlc of traffic. 
(d) The coupling and mmoupling of air, steam and signal hose. 

testing air brakes and ,~ppurtenances on trains or cuts of cars in 
yards and termin,~ls~ shall be Carmen's work. 

(e) The foregoing rules shall supersede any provisions of exist- 
ing a~'eements not consistent therewith. 
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A P P E N D I X  D 

COUNTERPROPOSALS OF CARRIERS* 

1. CLASSIFICATION OF Wom~ ATTACH)lENT A 
All agreements, rules, regulations, interpretations and practices, 

however established, governing the classification of work of mechanics, 
helpers and apprentices of employees represented by the following 
organizations : 

International Association of Machinist~ 
Interna.tional Brotherhood of Boilermakers, Iron 

Sl~ip Builders, Blacksmiths, :Forgers & Helpers 
Sheet MetM Workers' International Association 
International Brotherhood of Electrical Workers 

shM1 be merged into three classification of work rules. The first rLtle 
shall govern the work of all mehcanics, the second the work of M1 
helpers, and the third the work of all apprentices. Thereafter, any 
work covered by such a consolidated rule may be assigned to and per- 
formed by any employee of the class to which the rule is applicable 
irrespective of craft. 

The ntm~ber of mechanic% helpel-s and apprentices in the craft  of 
machinist, sheet metal workers, blacksmith, boilermaker and electrician 
to be employed shall be determhmd as nearly as practicable by the 
ratio which exists hi each seniority district among these crafts on the 
effective date of these rules. 

2. CAR I~Sl"ECTORS 

All agreements, rules, regulations, interpretations and practices, 
howm~er e~ablished, which restrict the character of service of car in- 
spectors are hereby eliminated. Car Inspectors may hereafter be re- 
quired to perform any work which may be assigned to them provided 
such work is included hi the classification of work rules applicable 
to carmen. 

3. ~0DER~N'IZATXO:iq 0:F AGREE:5[ENTS TO ~.[EET CHANGING CO~TDITIONS 
(a) Eliminate all agreements, rules, regulations, interpretations and 

practices, however established, which in any way handicap or hlterfere 
with the carrier's r ight to: 

(1) Transfer work from one facility or location to another facil- 
ity or location ; 

(2) Partially or entirely abandon any operation or to consoli- 
date facilities or services heretofore operated independently; 

(3) Merge or coordinate in whole or in part  two or more carriers; 
(4) Contract out work; 

*Copied from proposals submitted by the Baltimore and Ohio Railroad Company. 
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(5) Lease or purchase equipmea~t or component pa.rts thereof, the 
installation, operation, maintenance or repairing of which 
is to be performed by other than employees of the ca.rrier; 

(6) Voluntary or involunt~rily discontinue contracts where- 
under a carrier performs service for another carrier or for 
any other p~rty; 

(7) Effect technological changes; 
($) Install labor saving equipment and machinery; 
(9) Trade in and repurchase equipment or exchange units; 

(10) M,~ke effective any other changes in work mssignments or 
operation. 

(b) ~¥henever the introduction of ,~ cha.nge in methods or opera- 
tion such as those set fol~h in paragn~ph (a) hereof canlmt be accom- 
plished, or where its benefits could not be fully realized without the 
consolidation, merger or elhnhl~tion of one or more sealiority dis- 
tricts, l~he carrier sh,~ll give thirty (30) da.ys' notice to the ,~ffected 
organization or organizations. All pa.rties affected by the change 
sh~ll, before expiration of the notice period, engage in joint nego- 
tiations in regard to the consolidation, merging or elimination of one 
or more seniority districts. I f  agreement has not been reached within 
witlfin thi.rty (30) days of the &tte of the notice, any party may 
submit the question for final and binding detennination to an arbitra- 
tion bo,~rd consisting of ~ representative of each organization in- 
volved, an equal number of ca.rrier representatives and ~ neutral 
member selected by the p~tr~icip'~ing members. Should the p~rties 
fa, il to agree upon the selection of a neutral within ten (10) days from 
the d;tte of the service of such notice, the parties, or any p~rty, to 
the dispute ma,y certify that fact to the Na.tiom~l Mediation Board, 
which Board shall, wihin ten (10) days from the receipt of such 
certificate, nalne a neutral. I f  the parties to the dispute fa.il to .l.gree 
upon the fee to be paid to the neutral, the National Media, tion Board 
sh~ll stipulate the ~unount of such fee. The ~rbitration bo~u'd shall 
beghl hearings within ten (10) da.ys of the appointment of the neu- 
tra.l. Findings shall be rm~dered in writing by the a.rbitratioa board 
within thirty(30) da.ys from the date of the begim~ing of the hear- 
ings on the particular dispute, such findings to be final and binding 
upon all the parties to the dispute, whether or not such p'trties appear 
before the arbitration board. The ~u'bitration bo~trd shall not under- 
take to determhm whether the change is to be introduced but shall 
confine its decision to the consolidation, mmger or elimhm.tion of 
seniority districts. The arbitration a.wa.rd tJms rendered may be 
made effective thil~y (30) days after the date of such ,~wa.rd or at 
a l:~.ter date if the carrier, for operational or other reasons, so decides. 
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This provision will also apply in any and all other instances where 
a carrier desires to consolidate, merge or eliminate one or more 
se~fiority districts. 

4. COb[PULSORY I~ET1REI~ENT 

All employees subject to the provisions of this agreement who are 
seveuty (70) ye,~rs of ,~ge or over must retire from active service 
no later than ninety (90) days subsequent to the effective date of 
this agreement. Thereafter the mandatory retirelnent ,~ge sh,~ll be 
progressively lowered until it is sixty-five (65) in accordance with 
the following schedtfle: 

Januaa T 1, 196.4=--69 ,5,ears of age 
January  1, 1965--68 years of age 
January 1,1966--67 yeal~ of age 
January 1, 1967--66 years of age 
Januat  5, 1, 1968--65 years of age 

Existing agreements which provide for retirement at an earlier 
age than herein set forth remain in full force and effect. 

5. STARTIXG TI~E 

(a) :Eliminato all agreements, rules, r%,~ulations, interpretations 
and practices, however established, which limit or restrict a carrier 
in fixing or changing the starting time or quitting time of employees 
or provide for uniform starting or quitting times. 

(b) The starting time of employees may be at any l;ime except 
between 12:01 A.M. and 5:00 A.M., and the starting time of any 
elnployee or ~'oup of employees at a point or facility shall not be 
restricted by reason of the starting time of any other employee, group 
of employees, or shift. The starting time will be designated by the 
Carrier, and may be changed on not less th:m twenty-four (.94) hours' 
notice. 

(c) I f  it is desired that a starting t.ime be established bet ween 12:01 
A.5'[. and 5:00 A.M., the matter will be handled between local oltieers 
of the C~u'rier and of the labor organizaLions involved looking toward 
agreement responsive to operational needs. 

6. CIIANGE OF ARTICLE IV, AUGUST 01~ 1954 NATtOXAL AGREF.3gENT 

:Eliminate Note 1 to Article IV of the August 21, 1954 Agreement 
between the Carriers represented 1).5: the Eastern, A'Vestenl and South- 
eastern Carriers' Conference Committees and the employee.s thereof 
represm~ted by the Employes' National Conference Committee, Fifteen 
Cooperating Railway Labor Organizations. This eontelnplates the 
elimination of that part  of all agreements, rules, reguh~tions, interpre- 
tations and practices, however established, which impose the restrictive 
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principle contained in Note 1 to Article IV of the August 91, 1954 
Agreemeut. 

7. GENIAL 

(a) Where, in relation to any of the above proposals, an agreement, 
rule, regulation, interpretation or practice, however established, exists 
which is more favorable to the Carrier, such agreement~ rule, regula- 
tion, interpretation or practice may be retained. 

(b) Where, in relation to any of the above proposals, no agreement, 
rule, regulation, interpretation or practice exists which imposes the 
limitations or restrictions which would be elil)finated by such proposal, 
the fact that the subject matter is included in this uniform Attaclunent 
A is not to be construed as an admission that such limitation or re- 
striction exists on this Carrier. 

IJ.S, GOVERNMEHT PR]NTIHG OFFICEIIg$,I 


