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18, ]964~ by Executive Orders 11168, 11169 and 11170, pursuant to 
Section 10 of the Railway Labor Act~ as amended~ to investigate dis- 
putes between the carriers represented by the National Railway Labor 
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tion of t.he issues in dispute. 
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INTRODUCTION 

Emergency Boards Nos. 161, 162, and 163 were created by Execu- 
tive Orders 11168, 11169, 11170, of the President on August 18, 1964, 
pursuant to Section 10 of the Railway Labor Act, as amended. 

The President directed the Doard to investigate disputes between 
the railroad carriers represented by the National Railway Conference 
and the Eastern, Western, and Southeastern Carriers Conference Com- 
mittees, consisting of 187 line-haul railroad, terminal and switching 
companies, and the 11 cooperating railroad labor organizations'in- 
cluding the 6 unions representing the so-called shop-craft employees. 

The Board was directed to report its findings to the President with 
respect to this dispute w!thin 30 days from the date of the Orders. 

This date was later extended by a~'eement of the parties and by 
Order of the President, to October 20, 1964. 

In  due course the President appointed, as members of the Emer- 
gency Board, the foil.owing: 

Richardson Dilworth, Philadelphia, Pa.--Chairman. 
Robert J. AMes, Washington, D.C. 
H. Raymond Cluster, Baltimore, Md. 
Frank J. DuFan, Washington, D.C. 
Lewis M. Gill, Philadelphia, Pa. 
Paul D. Hanlon, Portland, Oreg. 
Jacob J. WeinstMn, Chicago, Ill. 

John W. McConnell, originMly appointed t~o serve on this Board, 
being unable to serve, the President, on September 9, 1964, named 
Jacob'J. Weinstein, Chicago, Ill., in his place. 

I t  should also be noted that preyious Boards generally consisted of 
three members. The instant matter involving three separate disputes, 
a seven-man Board was appointed, with the thotight that the Board 
might set up panels to hear each dispute. The Board 'concluded that 
this was impractical, and so sat as a body on each of th~ disputes. 

The Board convened in Chicago,' Ill., on August 31. Public hear- 
ings began the .following day and were conducted in Chicago for 2 
weeks. ' • 

The hearings were then transferred ~ Washington,D.C., and were 
'conducted there from Septefnber 14 through September 80. 

In  addition to 22 days 0f formal ~hearings, var!ous members of the 
Board held private meetings with the' parties, and' two members of 

(1) 
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the Board went to Chicago during the week of October:5 fo r  the spe- 
cific purpose of meeting with the parties in the hope of mediating the 
dispute. 

PARTIES TO THE DISPUTE 

The railroads involved conductmore thaff90 percent of the railroad 
business of the Nation and employ more than 90 percent of all workers 
in the railroad industry. .  . • • . 

The Labor organizations before the Board represent approximately 
60 percent of the employees of ~he Class'I carriers, and have a total 
membership in excess of 400,000. They. include clerical and station 
employees, maintenance-of-way employees, shoperaft employees, sta- 
tionary engine and boiler-room employees,, telegraphers an d.dining 
ear employees. • " 

The parties involved in each of the three disputes before this Board 
.ate listed in Appendix B. 

-HISTORY OF 'THE DISPUTE 

On May 31, 1963, under Section 6 of the Railway Labor Act, as 
amended, the various unions involved in this dispute served notice 
upon the carriers as follows: 

(a) E~erge~cy Board No. 161.--A request by the six shop- 
craft unions for increased rates of pay; 

(b) Emergency Board No. 16~.--A_ request by 11 cooperating 
rMlway labor organizations for improved vacations, holidays, 
surgical and hospital benefits, and group life insurance; 

(c) Emergency Board No. 163.~0n behalf of five cooperating 
unions, a request for stabilization of employment, and on behalf 
of four (not including signalmgn) increased rates of pay. 

The carriers filed counterproposals in each dispute, including a re: 
quest that existing agreements, rules, regulations, interpretations, or 
practices which impede efficient and economic operation of the rail- 
roads be eliminated. 

NATURE OF THE PROCEEDINGS 

Section 10 of the Railway Labor Act charges Emergency Boards 
with the duty to' ".investigate promptly the facts as to the dispute and 
make a report thereon to the President within 30 days from the date 
ofitscreation. '' 

As Boa.rd No. 160 commented: "While the Act does not specify the 
manner in. which the Board is to carry out its investigation, it seems 
clear that by providing for a report in 30 days the  framers of,.the 
legislation must have had in contemplation a flexible, expeditious 
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procedure~ 'suited to the problems of each case, . in -which all ,suitable 
means of information-gathering would be employed.".. . .::. 

The Act has now been in effect for almost 40 years, and the parties 
have long shown a preference for le'ngthy,' formal: hearings, of a.qu~si- 
judicial nature, in which many w.itnesses are put  on the stand by both 
sides, alid in which mountains of exhibits are filed by each side to ,the 
dispute. . . 

The result is that  no Board in recent years has been able to complete 
its repor t  within the statutory 'period', and if  both the, railroads and 
the unions are given a free hand in" these hearings: their testimony 
could easily occupy 50 to 60 full days. of hearings. 

In  this case thepr in ted  exhibits alone total 75, and  when piled on 
top of one another dame to a.height of almost 7 feet ...... Even a hurr ied 
reading of these exhibits would require not less than 14 or 15 full 
days of a Board member's time. .. 

The attorneys for both sides have. had long experience in this type 
of hearing, and are men of much ability, with great knowledge of 
every phase of the railroad industry, and a persistent determination 
to explore every facet of labor relations in the industry since the first 
steam engine made its appearance.. 

Their principle witnesses are economists, together with railroad ex: 
ecutives and union officials. Every ivitness Who appeared in this pro- 
ceeding had testified before many previous Boards. : " 

This Board had the distinct impression that . this  was, to a.great  
extent, a repeat performance of an even longer run than "My Fair  
Lady," with each Side knowing exactly what the other side would 
present and to what each witness would testify. 

The parties appear to regard the Board as an audience to an elabo- 
rate ri tual--something like the Japanese Kabuehi Theater. 

A t t e m p t s  by  previous Boards and by. our own Board t o  break 
through this ritual were quite unsuccessful. 

We were, of-course, able to prevent the. actual reading of  a great 
mass of exhibits and statements, but  each party, courteously but  
firmly, resisted all attempts to narrow the issues. 

Both sides seem to believe that i n  the long run. they have a better 
chance of success by swamping the Board with testimony, studies; 
surveys, charts, statistics, etc., than by enlightening the Board with a 
concise presentation of relevant f a c t s . . . .  . .... . . 
: ,In view o f  this, the present Board would  l ike' to ur/burden itself 
of certain comments. ~ ~ • .. . , •. . . ,:: ,.. 

I t . is  clear that any Board'WhiCh-haS at tempted to effect a-change 
m procedure has been regarded by both sides as a band of itinerant 
philosopher.s. This Board agrees tha t  it is not its function to attempt 
to bring about basic changes in the industry~ or in the philosophy of  



the employers Or the  employees. However, this Board does feel 
strongly that the present procedure needs a basic overhaul to shorten 
and simplify the proceedings. 

Specifically, it is believed that it would be helpful for each Board 
to hold the equivalent of a pretrial conference, at which each sid~ 
wou ld  file a trial brief. This" brief wotild summarize the issues at 
stake, including a concise summary of the existing agreement and the 
proposed changes. The  brief should also include an enumeration of 
the witnesses and exhibits, with a statement of what it is expected to 
establish through each witness and exhibit. 

Much time is spent by' the railroads in picturing the industry as a 
dying industry. Similarly, the unions spend a great deal of time 
trying to convince the Board that the railroad industry is an even 
be t t e r  investment than General Motors. Neither argument is 
convincing. 

These general "strictures may be more  meaningful if  we cite some 
specific examples of the type of evidence which we think could profit- 
ably h£ve been subjected to drastic prunirig. 

A large area of evidence concerned the comParative level of wage 
rates as between the railroads and other industries. This subject has 
been exhaustively thrashed Out before prior Boards I and their careful 
findings on the subject might well have been cited, and brought up to 
date in short order, with current data. Instead, both sides presented 
incredibly detailed and voluminous exhibits, rehashing the entire 
subject de novo.  

The attempts to reargue the findings of earlier Boards on these 
matters, however, was by no means the only difficulty. Even the 
rehashing process could have been accomplished in ~ fraction of the 
time actually spent. Hundreds of pages of exhibits were devoted 
to detailed breakdowns of wage statistics~ often on points which were 
not really in dispute; these figures could have been set forth, with 
equal o r  greater  effectiveness, in one or two page summaries. 

But even that was not all. Witnesses were presented to explain the 
weighty exhibits to the Board, almost page by page. I t  is no exag- 
geration to say that on numerous occasions several hours were spent 
in belaboring a point which could have been made with perfect clarity 
in a' 5-minute statement. 

In  conclusion, we hope that not ' only future Boards, but especially 
the parties themselves, will give thought  to a drastic revamping of 
Emergency Board procedures along the lines suggested herein. I f  
nothing more was at stake than saving time and money for the.parties: 
and reducing the frustration of the Board members, perhaps the matter  
would' not be 'of any. major  6onceria. But we'are convinced that  more 
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is at stake--the cumbersome-procedures before the Emergency Board  
are, we thin k~ symptomatic of the whole approach of the parties to 
their collective bargainifig relationships. The pattern of long delays~ 
in both contract negotiations and grievance handling~ as well as in 
procedures before Emergency Boards, is in itself one of the most 
serious irritants creating difficulties between the parties. We are con- 
vinced that if  the parties reform their approach to the Emergency 
Board procedures, it would inevitably lead to similar improvements 
in the handling of disputes between the parties at other stages. I t  
need hardly be added that  any improvements in the  labor relations of 
this critical industry would be decidedly in the public interest. 

DURATION OF THE PROPOSED CONTRACT 

Before discussing the specific issues in the dispute, it is appropriate 
to comment on a matter affecting all of the issues---the duration of 
the contract. Some prior Emergency Boards have recommended 1- 
year contracts, some have recommended 2 years~ and some have made 
no specific recommendations as to duration. 

We believe that there are strong reasons, both in the national in- 
terest and in the parties' own interests, for a substantial period of 
stability before these issues are reopened again, and we are therefore 
recommending a 3-year contract. 

As will appear when we come to specific recommendations, the total 
cost of the recommended package in the sebond and third years is 
higher than in the first year, because of certain fringe costs which do 
not take effect during the first year. We think this modest escalation 
in cost for the later years is Al ly  warranted. All of the economic 
indicators seem to point strongly to substantial gains in the next year 
or two in collective bargaining settlements. ~re think the cost of the 
package we are recommending will turn out to be a fair  and reason- 
able price for the industry to pay for the stability inherent in a 3- 
year agreement. 

WAGE MOVEMENT 

The organizations are making two wage proposals. The Brother- 
hood of Railway Steamship Clerks, Freight  Handlers ,  Express and 
Station Employees, the Brotherhood of MMntenance of Way Em- 
ployees, the Order of Railroad Telegraphers , and Hote l  and Restau- 
rant Employes and Bai'tenders Interhational Union made the fol- 
lowing proposal  

Art ic le  I I - - W a g v s  

1. INITIAL WAGE INCREASE. Increase all  rates of pay, for  employees covered 
by this agreement  in the amoua t of 29 cents per hour, effective June  30, 1963, ap- 

748-319- -64 - -2  



pl'i~d .so a s  t o  'giv'e effect to this  increase'  in  pay i rrespect ive o f  the  method of 
payment .  ;, 

2. ,SUBSEQUENT ,WAoE INCREASES. , Inc rease  all ra tes  of pay for  employees 
covered ,by.the ag~eeme.nt in the amount  of 3.5 percent  per  year, to be effective 
a t  the midpoint  of each 12-months' period beginning wi th  the effective date  ~of 
thi:s: 'agreemeflt . '  . . . .  ' '  " " " '~ " . " - -  ' " " " 

3."C0ST OF' LIVING'AShUS'TME~T. 'Wage  ra tes  es,tablished in accordance wi th  
P a r a g r a p h s  I and 2 of this  Article shall  be subject  to a. cost. of living adjus tment ,  
effectiye on each November 1.,and May 1 . .  Such cost of . l iving ad jus tment  shall  
be propprtionate,  to the  change in the  Consumer P r i ce . Index  for  the months  of 
September  a~d March respectively, above the base figure o f  106 .(1957-59----100), 
excepting ~that-it sh'all not operate  to redtice w'age ra tes  5elow those :established 
in Pa rag raphs  l ' a n d ' 2  of this  Article. :" 

The Counterpr9Posal=of the Carriers provides: .- 

' . . .  A r t i c l e  I - - W a g e s  aug  F r i n g e  B e n e f i t s  . . 

• ' 1. A~I ra tes  of pay of nonoper~ting employees which are  below the composite 
average s t ra igh t  t ime hourly ra te  for  the 73 classes' of nonoperat ing employees 
shal l  be-reduced by 10 cents p e r  hour, anal all .rates of pay which are  above the 
composite average s t ra igh t  t ime hourly ra te  f o r  the 73 classes (ff nonoperat ing 
employees shall  be i~creased on 'a propor t ionate  percentage basis, so t ha t  the com- 
15osite ave rage  s t ra igh t  t ime hourly ra te  for the  73 classes of nonoperat ing em- 
ployees a f te r  the  ad jus tments  will be ident ical  to such average before the  ad- 
jus tments .  These ad jus tments  shall  be made on an individual  ra i l road basis, 
the  averages to be computed ra i l road by ra i l road by dividing the s t ra igh t  t ime 
compensat ion by the s t ra igh t  .time hours  pa id  for  as  repe.rted by each ra i l road 
to ,the In te r s t a t e  Commerce Commission on Wage Stat is t ics  Form A, Monthly 
Repor t  of :Employees, Service, and Compensation, for  the three  months  period 
immediately pr ior  to the  date  of the adjus tments .  

The shopcraft employees proposed : 

W a g e  Proposa~ 

1. INITIAL WAGE INCREASE. Increase  all ra tes  of pay for employees covered 
by th is  agreement  in the amount  of 10 percent  plus !4 cents  per  hour, effective 
June  30, 1963, applied so as to give effect to th is  increase in pay i r respect ive of 
the  method of payment.  

2. SUBSEQUENT WAGE INCREASES. Increase  all ra tes  of pay for  employees 
covered by the  agreement  in the  amount  of 3½ percent  per year,  to be effective 
a t  the midpoint  of each 12-months' period beginning wi th  the  effective date  of 
th i s  agreement.  

8. COST-0F-LIVI'N~ ADJUSTMENT. Wage ra tes  establ ished in accordance witli 
Pa rag raphs  1 and 2 above shall  be subject  to a cost-of-living adjus tment ,  effec- 
t ive  on each November 1 and May 1. Such cost-of-living ad jus tment  shal l  be 
~aroportionate to the change in the  Consumer Price Index  for  the months  of  
September  and March respectively, above the base figure of 106 (1957-59~100),  
excepting tha t  i t  sha~l not operate  to reduce wage ra tes  belowe those es tabl ished 
in  Pa rag raphs  1 and 2 above. 

The counterproposal of the Carriers is the same for the shopcraft 
employees as it is for the other non0perating employees and has been 
set out above. 



.The basic difference-between, the :proposals of. t he  shopcraft em- 
ployees a n d  the other  nonoperating employees is tha~ the shop.craf:~ 
organizations are seeking an:increase in.the differentiM betw:een their. 
skilled and.unskilled employees in  addition to a flat cents,per hour. 
across the: board increase. • ~. : ," 
' The histor,y of.prior wage, movements of the nonoperating employ-; 

ees of  the rMlroads has been treated exhaustively in the reports of 
prior Emergency Boards. • We see no point in repeating that history 
in this report. " .: 

In  this and prior Boardproceedings,  much of the evidence relates 
to the relative wage progress of the nonoperating employees of t h e  
railroads a~ld workers in other.industries.• -. 
, First, a problem has arisen over the proper base period from which 

wage changes should be measured. This Board believes, as 'stated by 
Emergency Board  No. 159, that %he appropriate base from which to 
measure c'omparative wage progress . . is May 1, 1963." ,Emer- 
gency Board No. 159 pointed out;  ' ' 

"* * * This conclusion is based On the express findings of the 
past two Emergency Boards, IWo. 130 and' 14,5, as related above. Both 
Boards reviewed' the progress of average earnings of nonoperating 
railroad employees and employees in manufacturing industries from 
various base periods since 194~9, and found that no increase could be 
justified on this basis. Emergency Board No. 145 recommended an 
increase of ~1/~ percent (6.28 cents) on the basis of anticipated wage 
increases in the year /~head. The prediction proved quite accurate. 
From May 1962 to May 1963, average strMght time hourly earnings 
increased 6 cents in all manufacturing, and 7 cents in duraMe goods." 

The Unions contend that we should, in effect, go behind the find- 
ings of Board No. 145 and correct certain inequities which, in their 
view, that Bo~rd failed to consider adequately. We have considered 
that contention but are not persuaded that we should undertake a fresh 
review of what prior Boards have done. For  one thing, it would be 
an interminable process if  each Board' tried to review what previous 
Boards had done, but the conclusive answer is, we think, tha~ the' 
parties tl~emsel~es made an agreement following the recommendations 
of Board No. 145. Th0it agreement settled the wage issue up until 
May 1, I963, and we certMnly cannot be expected to inquire into the 
adequacy~ or inadequacy, of what the parties themselves agreed upon. 
• Furthermore, because of drastic-technological and other ehar~ges 

in doing business, not only in the railroads but in other industries as" 
well, this seems the most appropriate and equitable base. 

Second, the Carriers ~ud the Organizations differ drastically as to 
the appropriate sta~adards of comparison. Again, the Board agrees 
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with Emergency Board~-t%. 159 that the ~age.:progress of:'these em- 
l~loyees calmot be decided by a limited consideration of any one single 
or exclusive standard of comparison. Accordingly, the Board has 
considered various standards including the wage progress in a l lmanu-  
facturing and in durable goods as well as wage improvements result- 
ing from collective bargaining agreements in the organized parts of 
American industry. We recognize that none of these standards is a 
complete answer; all of them have some value in arriving at fair  wage 
recommendations. 

The Board also believes that the cost of living,national productivity, 
and the financial condition of the railroads must be considered in ar- 
riving at any equitable wage adjustment. 

In  applying the factors set forth, we note that from May 1, 1963, to 
Jiffy 31, 1964=, the average straight time hourly earnings of production 
workers in all manufacturing has increased 7 cents. 

In  the public utilities and other durable goods industries, which 
the Unions say are most fairly comparable to the railroads, the in- 
creases have been somewhat higher. 

In  addition, "Bureau of Labor Statistics, Major Wage Develop- 
ments 1963," dated January 28', 1964:, surveying settlements based on 
collective bargaining contracts shows the median increase for 3.6 mil- 
lion workers at 3.1 percent. The median increase of 2.7 million 
workel~s within this 3.6 million who received some increase was 3.4. 
Measured in costs per hour this increase ranged from 7 to 9 cents. 

Two very recent wage settlements in the railroad industl~y itself 
have naturally been given speci.~l emphasis in these proceedings. The 
one wh'ich in our view is most pertinent, because it involved one of the 
very unions pai~cicipating in these proceedings on other issties, is that 
covering the signalmen, represented by the Order of Railroad Sigaml-. 
men. The increases there, recommended by B'oard No. 159 and later 
adopted by agreement of the parties, were 6 cents an hour for all em- 
ployees, plus an additional 4 cents to the "skilled" categories, which 
comprised some-80 percent of the employees involved in that  case. 
Stating it differently, the settlement provided a total of 10 cents for 
80 percent of the signalmen, and 6 cents for the balance--the weighted 
average being abouL 9 cents an hour. The increases were effective 
January  1, 1964. There was no provision for any deferred increases 
in later years. 

The other settlement, less directly applicable, but still in the railroad 
industry, was made with the Brotherhood of Locomotive Engineers: 
in Jilly of this year. Basically, it provided for a daily wage increase 
of $1.75,,which comes to about 22 cents an hour on the basis of an 8-hour 
day. (The hourly rate increase would vary upward 'or downward' 
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when the hours worked were less or more than 8.) Certain other pro- 
visions in that  agreement are of some interest, but do not have enough 
pertinence to warrant  detailing here." 

The Organizations contend that  the Engineers' settlement is highly 
pertinent here, even though it concerns one of the operating unions. 
The Carriers deny that  it has. ally particular relevance, ~nd assert that 
in any event the Engineers had gone without a wage increase since 
1961, and that  the agreement is for a 2-year period. 

Cost of Living 

There are various ways of considering cost of living changes, but we 
think the soundest approach in the circumstances of this case is to 
start from the base date of May, 1963. Board No. 159 used that start- 

• ing point for comparisons with wage movements, as pre~;iously noted, 
on the ground that Board No. 145 had undertaken to establish fair  
and equitable wages for the period up to May 1963 by way qf antici- 
pating (with remarkable accuracy) the likely trend of increases from 
May 1962 to May 1963. And for the same reason, we think the date 
is appropriate for starting the cost of living calculations. The in- 
creases in outside industries up to May 1963, which the May 1962 
increase here Was designed to match, presumably reflected the changes 
in cost of living up to that  time, along with all the other factors 
entering into wage determinations. 

Fro  m May 1963 to May 1964, the latest date of available figures, 
the Consumers Price index went up from 106.2 to 107.8, an increase 
of 1.6 points or 1.5 percent, equivalent to just under 4 cents an hour 
when applied to the current average of around $2.58 for the employees 
involved. 

Financial Condition of the Carriers 

I t  is well recognized that  railroads are not a "growth" industry. 
Some carriers are in dire economic straits. Nevertheless, it is also 
true that  the industry as a whole has made substantial economic prog- 
ress in the last few years. Advancing technology and the prospect of 
continuing mergers offer the prospects of an even brighter future. We 
are confident that our recommendations will not hamper the economic 
prospects of the railroad industry. 

Conclusions as to Wages 

As it is usually the case, the various factors bearing on the wage 
issue do not point to any precise figure as the "r ight"  answer. Rather,. 
they indicate an area within, which reasonable men may differ as to. 
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what, increase is appropriate, depending on the comparat iveweight  
'given to the different factors. 

In  this case, we think the indicated area ranges from a low of around 
6 cents to a high of a round i2  cents., Some outside industry compari- 
sons offered by the Carriers support a figure at the low end of this 
sca;le, and the recommendations of Board No. 159 can 'be read as sug- 

g e s t i n g  that  about 6 cents is an appropriate generM increase for the 
period under review. : Furthermore, the financial conditions, of  the 
industry, as depicted in the Carrier exhibits, would suggest ~ "low 
end" approach to the matter. " 

On the other hand, the  outside industry comparisons offered by the 
Organizations suggest figures on the high en.d of the scale, and the 
recommendations of Board No. 159 act/lMly gave a term of 10 cents 70o 
something .like • 80 percent of the employees in~olv-ed in that  dispute. 

• FuI;thermore, the recent settleinent between thh Carriers and t}le En- 
gineers lends suppofft to increases at the high end of t he  scale~ even 
after Mlowances are made-for the fact .that I the Engineers had'no wage 
increase since 1961. Finally, the financial conditions of the indus.try, 
While not showing any boom characteristics, have been improving. 

Wdighing al l  these factors as best we can, we are concluding that  a 
general increase of 9 Cents an  hour is appropriate, effective January  1, 
1964--the effective date recommended by  Board ~To. i59 and since 

• adopted by agreement in that case. We think this is a fMr figure both 
as a matter of the wage question standing alone and ~vhen it is viewed 
in connection with our recommendation§ on the other issues in dispute. 

Up to this point we have been discussing the appropriate increase 
for .the' year 1964, the first year of t h e  proposed new contrax~t. As 
st£te~l earlier in this report, we are recommending a 3-year-co.nt.ract. 
When it comes to the second ahd third years, we are obviously entering 
the realm of informed estimating as to what t~he trend is likely to be in 
these future periods. 
' Certain recent developments have a significant-bearing on this ques- 
tion. :The  automobile settlements, while not directly relevant for 

.Comparative: purposes here becau~ of the boom conditions: in that in- 
, dustry, neverthe]esd will inevitably hav e :a far-reaching impact on 

settlement:s in outside industry genhrally over th.e,next few years. I t  
is surely a conservative prediction to say that  the !evel, of settlements 
is not likely to dec"re4se in the next year or two. 

In  the light of this generally bullish Climate, we think it is eminently 
r e , e n a b l e  to project the same 9-cent figure into the second and third 

, : :  : .  . , .  , ,  ¢ I . ,  , , 

• . Fihally, we cbme. to" the matter ' 'of "the :%rage' eqhivMent." I t  is 
. agreed~, as noted elsewllere,~n.this ireport, that':about 2 cents an.hour 



will b e  requh:ed by January  1966" to"n~aintain ,the present level of 
health and welfare benefits. The Carriers contend that if this D-cent 
payment is to be made by tl~em(,which we/are recommending), it 
should be deducted from the wage increase, since the health and wel- 
fare program has been rec0gnlzed'0ff~all sides as a wage equivalent. 
According to this approach, the wage increase of 9 cents for the 
third year would be reduced to 7 cents, by deducting the 2 cents pai d 
for health and welfare at that  time. 

We think the Carriers' position is understanda~ble on this point.i but 
that it overlooks one critically important factor-- the fact that  the gen: 
eral level of health and welfare'benefits in outside industries will almost 
certainly be substantially higher by 1966.. : 

• The scope and cost of these benefits has been increasing steadily in 
recent years, and all the ind.ications are that under the. impact of auto- 
mobile and other recent settlements, the ~.ace of these i'ngrease ~ in bene- 
fits will accelerate rather than slow down in the next year or two. , 

We think it is reasonable to estimate that  by  1066 , i f  the Organiza- 
tions were to launch a movement for improved hea l t h  and welfare 
benefits on the railroads, a strong case could be made for increases in 
that area costing at least 2 cents an hour more. We are recommending 
tha t  no such movement b~ launched until at least Jantmry 1967--that 
the health and welfare benefits stay at their present level for the 3 years 
of this new contract. Under  those conditions, we think it would be 
patently un fa i r  to deduct from the otherwise appropriate wage inr 
crease, the 2 cents needed to maintain those present benefits into 1966. 

• That  2 cents should rather be viewed , as we see it, as a paymen t in lieu 
e r a  further  increase in health and welfare benefits at that  time, or, 
putting it another way, in lieu of further  "wage equivalents." 

For  these reasons, our recommendations will not provide for any 
"wage equivalent" deduction from the 9-cent increase in the third year. 

The figure of 9' cents an hour increase each year should be across the 
board for the Organizations which prefer  hot  to have a differential 
treatn~ent among their members (those other than the shop crafts),  
and should be in percentage terms for the shop craftS, which prefer 
it that way so as to recogmize the special problem of their skilled 
craftsmen whose rates axe 10w compared ~o those in outside industries. 

,This is happily one area in which there seems to be no basic dis: 
agreement between the parties. The: Carriers have indicated their 
willingness to go along Wi.th•the different Organizations oh the dis- 
tributio~ d~ th.e increases(so 'long as the amounts are comparable. 
We will leave it to the Carriers and the shopcraft unions to deter- 
mine the exact mechanics of applying the irtcreases on a percentage 
basis, guided by the principle that  it should average out, as closely 
as is practicable, to 9 cents an hour each year .  
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R U L E  C H A N G E S  A N D  E M P L O Y E E  P R O T E C T I O N  

A.  T h e  O r g a n i z a t i o n s '  C a s e  

1. PROPOSALS 

Characterizing their proposals as "Stabilization of Employment," 
the Clerks, Maintenance of Way, Telegraphers, Signalmen and Din- 
ing Car Employees proposed that the number of employees in each of 
the occupational classifications as of May 31, 1963, not be reduced, 
exeept by normal attrition (death, retirement, resi~o~ation, discharge 
for  cause) limited to 2 percent per year. In addition, they proposed 
that the carriers be prohibited, except by agreement, from contract- 
ing out or otherwise transferring to other establislunents or employers 
any of the work now being performed, or susceptible of being per- 
formed, by employees represented by the Organizations. 

Further, the Org~lizations proposed that any employee adversely 
affected by the abolition of any position or change in teelmological, 
organization, volu~ne or consist of traffic, or in location or employ- 
ment shall be made whole for any and all advers~ effects, financial or 
otherwise, to himself or to h~s family. A severance allowance is pro- 
posed for those employees who elect not to transfer to another loca- 
tion as a result of the changes made by the Carriers. 

2. ORGANIZATIONS' POSITION ON STABILIZATION OF EMPLOYMENT 

Th~ heart of the employees' case in support I of their proposals for 
protection is the very sh,~rp decline in employment in these five or- 
ganizations in recent years, with the resulting hardship on those dis- 
employed and insecurity for those remaining employed. 

Wi%h comp,~ratively minor variations, the number of employees in 
t, hese groups held steady between 1936 (486,000) and 1955 (479,148). 
Since 1955, however, the number of employees has dropped to 276,265, 
or by  more than 42 percent. The Maintenance of Way and Dining 
Car classes of employees have been hardest hit in this period, with a 
reduction of n~ore than 50 pe.rcentl In addition to this sharp/~educ- 
tion in employment, a number of those who are considered to be em- 
ployed are actually unemployed during some part of the year. Of 
those unemployed, the average age in 196"2 was over 40 and in one class 
was over 50. A substantial number of these emPlOyees has exhausted 
all benefit rights under the Railroad Unemployment Insurance Act. 
Particuleorly irritating to the employees is the fact that the railroads 
trove)tired many new employees (about 7 per~nt  of total employees 
in 1963) with no railroad experience, at .the same time regular em- 
151oyees have been laid off. 
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i n  sup'porg of  their  proposals for  protection, the employees point 
to, recent agreements which have extended the  principles of the Wash- 
i ngt0n:Agreement of~1§36 and the s t a t U ~  prqvislons o f t h e  Trans- 
portation Act of ~ t940 both !n Scope and, degree of coyerage. E~/am- ' 
plesare : 

(a) Thee 'Southern  PacificTelegraph'ers' A g r e e m e n t  (196'1)' 
which adopte d an attri t ion pr inciple  and, later , in April  1964:( 
eliminated the exception• for change, in the volume or composition 
of traffic; . . . .  :. . • . . . .  

..-. ,'(b):. Th e N0~olk  and Western Agreement 41962): which simi-. 
-larly adopted an attrition principle; " ~ ., 

(c) The Chicago and Northwestern-Telegraphers i Agreement 
::- - (.1962). which expanded the principle of t protection .to emPloyees 

. adversely affecte d through decline in business; 
"'." . (d). The ~ Long Isli~nd:Clerk's Agreement.i (196~) whi'Ch 
- ' adopted the principle Of nbrmal, attrition but provided relief  for 
" the 'carrier "fOr causes beyond the Carrier's cofitrol which have. a ' 

": Substantial impact upori business:" The term "'sfibstan~/ial im::. 
pact" was defined'. ~.. . i .. 

"-' *' (e)" The Agreement ~or':pro~ectlon of employees in the event,of; 
m_erger of the P.ennsylvani~/and ~.New .York Central.Railr6ads 

: (April 196~) a lsoad0pts  the natural attrition principle and' pro- 
~ rides for continued employmerit f6r.all  employees of both rail-. 
~ : roads who are .m c0mpensatedservice between January: 1', 1964, 
.... a n d  the date of the merger. '  "Furiougt~ or layoff is limited to sea- 
~"; sonal~i~equiremen~. ' In  the 'event 'of  a business decline i~ exce~is, 

of 5 percent, a reducti0n'in' forces~below:tho number o f  protected- 
'-' 'emt)loy~s is permitted to the hx~cent of I percent for each 1 percent 
: the business ~decline exceeds5 percent: 

• - . ; . - ,  -: -.- -.. : , . -B . .The  C a r r i e r s ' :  C a s e  , ~ 

- ' .~  , ".•. ' i" . *  ' .  L P R O P O S A L S  •~ " 

T h e  carriers would extend unemploy~nent benefits to employees ad-. 
versely affected: as,the, immediate and proximate. conseOuenc~, of the" 
exercise, by the, Carriers qf ~ .certa~ rights set :forth in. the Carriers'. 
proposal relating m..thereliminatjon of restrictive work ru les . .  These 
benefits would increase.the unemployment benefits payable Under the.. 
Railroad ..Unem v~O. yment: I n su ran~  ~Act to an amoma, t..equal to 60 per- 
cent of the daily ra teof  the employee invol/red. . " ' 

fin.. exchange, for~ the: extension of these: unemployment benefits, the 
Cam%rs request freedqm.to traz~sf~r or Contract out work,  abandon o r  
~nsolidate facilities, cross draft lines, Consolidate sen!ority districts,, 
e t c .  

' t48-,-919---.-6d~3 
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2. CARRIERS' POSITION ON WORK RULES AND JOB PROTECTION 

The' railroads ask that the union proposals be rejected as being in- 
consistent with public policy (expressed through Emergency Boards 
and the Executive Branch of the Government) which favors techno- 
logical progress and improvement in operating efficiency in American 
industry. 

The Carriers stress that this public policy is reflected in all employee 
proteclfion agreements of recent years and they conclude that although 
these agreements a re  costly, they have also generally recognized that 
in consideration of that protection the Carriers should have a free 
hand to make changes. 

Ci Board Discussion of Rule Change s and Employee Protection 

• The principle has been stated so often recently it needs no special 
emphasis here that restrictions on management to modernize equip- 
men t, facilities and techniques must be lifted if our economy is to move 
forward at a desirable pace. At the same time, it is now accepted in 
American industry that the price for such progress should not be paid 
completely, or even principally, by the employees who by virtue of long 
service in the industry have acquired equitable rights in their jobs. 

Time and a more arialytical study of developing trends will be re- 
quired before an Emergency Board or other special.commission, can 
come to grips with the advanced proposals of the parties for a national 
agreement dealirig with principles of normal attrition, continued em- 
ployment for regularly assigned employees, and assured earnings in 
exchange for broad relaxation of work rule." 

For the present, however, we think that the agreement of Septem- 
ber 25, 1964, between the railroads and the shopcraft organizations 
following the recommendations of Emergency Board No. 160 provides 
a good basis for settlement of:therUle changes and employee protec- 
tion issues in this dispute because it matches fairly the need of em- 
ployees_ for protection and the need of the Carriers for manageriaI 
freed bm under ev~istlng conditions. 
• For the first ti/ne in the railroad hidustry, a national agreement has. 

been madef011owing the Washing~n Xgre~meflt~which protects em- 
pi0yees on a property from the effects of f~hnologicai change; trans= 
fer or c°ntracting0ut work; abandonmeng, discontinuance or consoli- 
dation of facilities ~etc. I n  addition, flexibility has been introduced in 
thg use.of employees at nev¢ location's when worl~ is transferred from. 
or~e location to ~nother.  'More0ver~ 'an: 'exl~dit6d arbitration pro- 
cedu~e has been agreed upo5 to Settle d~sputes aris~£g under this shoi> 
cra~ft~,/~greem&lt. . . : - .  .... . . . , . . .  • ~. , , 



These are lmport~nt- advances  m -the -railroads ~, quest for  greater  
m a~,agem.'al.,ireedom and  :f, pr.th~ emp!oyees' nee.d for  pro.t.~tion~when 
management..-decisipns, affect.,them adversely, , . .Sincethese am-the same 
policy questions involved in this disp.ute~ and:becaus¢..this agreement  
,Thich was ha rd - fough t  by: both sid~,..w..as ..madele~ than a month  ago, 
it. s h o e d  fo rm thebas i s  of  agreement, he r  ,er=and.we so recommend<-,.- 
" M 'md  .ft!!.. of: the-fact  t ha t  Emergency  B 0 a r d N o ,  160 made  its rec0m-' 

• men.dati0ns o n  employee  protection~w~thin.the limits, of  the  proposals 
of.. t h e  organizations,, how.ever, and :m~'ndful further,  that. recent agrce~ 

• m e n ~  in.t, he; .railr.gad in. dus t ry  have included.provi.sion for. protection 
of  employees adversely affected by a.decline in business, w e  would.ex - 
tend . protection to  an emplpyee who-is adversely affected 'by a decline 
",m. acarrier 'sbusiness-:  ~ . .: .:-, . . . . .  "" . . . . . . .  '.. : , ,: . . . 
", .This Board  is convinced tha t  an employee  who loses "his job or ' i s  
Kisadvantaged-by, a decline in busi~ess':is .just as, much  adversely af- 
fected, th roug  h no faul t  of  his. own; a s , t h e  employee. .affee.ted by tech~ 
nologieal change and  should be protected to the sameoextent. T ~ s  
principle O f protec t ion  for  employees adv.ersely affected, by a decline 
ill..; business,was' set in : the.Chicago an d .Northwestern-Telegrap.hers!. 
A. greemen t in, ,1962 an d has .been/follpwe d a number  of  t ime s in: oth, er: 
~greements. This  principle,~ :therefore, should be  incorporate  d ".m."a 
new agreement  betwee n t h e  parties. : . . .  : . . . .  • ' ' - " ,  ... 

'W/~ recommend tha t  the. 'provjsions of  the. agreement  relat ing to 
empl.oyeeprotect ion l~e made effective Octover 1; 19.64. ~- .- 

, • . . . . .  "" ,VACATIONS .. " ' .. ,.': 

The  proposals o.f the  pa r t i e  s for-changes in  the vacation agreement. 
are set for th  in full  in Append ix  A.. Seven issues are raised, by  th~ 
proposals : .  

(1) Max imum lengttl of  vacation. ,~ 
(2) Length-of-serVice requirements: 
(3) Min imum work requirements." 
(4) -Holidays dur ing  vacation. . , .  . - 
('5)" Job  classifications within which: qtmlifying.service musg be 

'per formed.  , • . : . .  . • : ; 
-" ' (6) '  Qual i fy ing  ef fec tof  servicelin the a rmed forces. 

: (7) Leng th  of notice requ i red  for  proposed changes in the vaca~ 
t ion agreement . .  . .. 

" E a c h ' o f '  these issu.es is 'discussed .below, except NO" 4, Hol idays  
Dur ing  Vacation,: which is discussed under  t h e  "Hol iday"  Section of 
ihereport . , '  ':~ - ,~'.."'. "". ~'~ : ":.:.:.. : - : '_": ..';" "_: " 
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q~ . . . . . . .  q - ( ! ) .  M a x i m u m  , L e n g t h .  o f ~ , V a e a t i o n .  " -. , " 

'. The:raaximllm vacatioh available to nonopera t inglemploy~s ' /mder  
the Ctirrent vacation agreement iS 3 iWeek.~;i tli~ organizat ions have 
proposed a maximum of 4 weeks: " -~ .- . " " : - : - .  - .'-- ~ 
• The  first national vacat ion-agreem~nt "involving these empl0jrees 
was dated December 17, 1941,"and f011owed the report  of Emergency 
B0~rd~ .No: 11. I t  provide d f o r  1 week of paid ~aeation. ' I i i  the 
agreement of February'  23, 1945, a maximiam 2 ~veeks of vacation wks 
provided. In  1953, the Organization~propose d the addit ion of 3 a n d  
4 week wcations,  and these' Pr0Posals Wer'.e eventually dealt with .by 
Emergency Board No. 106. Tha t  Board, in making its recommenda- 
tionS, ~considered ~the general practice in industry * * * and the'abil.  
ity of .the Carriers to pay." I t  concluded tha t  a " m a x i m u m  vacati611 
of 3 weeks is becoming generally available in. iridus~ry * * *~(and 
recommended a th i rd  week of vacation for  the noiaoperating, employ- 
ees. ~k provision for a th i rd  week Was included in  the agreement of 
 Ugust 21, !954. 

In  1959, the Organizations again pr0posed a maximum of 4 weelt§ 
of vacation and th i s  proposal became a .st~bje:ct of the rec0mmenda- 
tions o f  Emergency Board No. 1"30 in 1960. . Ttiat  Board found tha t  
"the t rend toWard 4-week vacatioias ir/ industry, generally, while 
clearly discernible, does not yet justff3z the coriclusion that  this maxi- 
mum  willbecome the prevail ing practice i n t h e  nex t  few years." . The  
t rend noted was a rise in the number Of agrements providing vaca- 
tions of over 3 weeks and the number of workers covered thereunder  
f rom 4.7 percent and 4.4 percent respectively in 1952, to 26 percent 
and 28.9 respectively in !957, according to BLS studies. The Board 
conclUded that  "a maximum vacatibti allowance Of 3 Weeks is still the 
predominant  practice in industry generally" and declined to recom- 
mend a fourth week for nonoperat ing railroad employees.' 

"The trend toward 4-week vacations which was discernible to 
.Emergency Board No. 130 in 1954 has continued. The  1961 BLS 
Bulletin No. 1342 shows that  in that  year 43.2 percent of agreements 
covering 41.9 percent of employees provided for vacations of 4 weeks 
or more. When adjusted to reflect the change i n t h e  steel industry 
vacation rule, effective January  1, 1963, these figures become 48.9 per- 
cent and 50.0 percefit respectively. 1964 B N A  data show that  51 per- 
cent of union agreements provide for 4 or more weeks of vacation. 
The Board concludes that  a 4-week maximum ~racation is becoming 
generally available in industry and tha~ theappl ica t ion  of this maxi- 
~num to the nonoperat ing employees who ha~ze remained at the 3-week 
maximum for 10 years, is justified at this time. I t  is r ecommended  
that  the parties agree to a maximum 4-week vacation, effective 
January  1, 1965. 



(2) Length of Service Requirements 

. : Under  the current agreement, otherwise el.igible employees, ~xcep.t 
for  certain clerks and telegraphers, receive 1 week of vacation after 1 
year of service, 2 weeks after 3 years and 3 weeks after 15 years. 

The Organizations have proposed the following length of service 
schedule: 1 week after 6 mohths, 2 weeks after 2 years, 3 weeks after 5 
years, and 4 weeks after 10 years. 
. The Carriers would make no change in the requirements for 1 week 
and 3 week vacati0ns, bu t  would increase the requirement for 2 week 
vacations to 5 years instead of the present.3 years. 

A requirement of i year 'of  service for 1 week's vacation was estab~ 
lished in 1941 ; 5.years of service for  2 week's vacation was provided 
by the 1945 agreement. In  1954, before Emergency Board No. 106 
Orga~izati0n.s 'proposed to reduce the service l:equirement for 2 weeks 
• f r om5  y e a r  to 2 years, and to add a 3-week vacation after 5 yeaxs of 
service and a 4-week ~acation after 10 years of service. The Board 
declined to recommend a 4,week vacation or to lower the service re- 
quirement for a 2-week vacation. I t  did recommend a 3-week vacation 
after 15 years ofservice, which Was incorporated in the 1954 agreement. 

In  1960, before Emergency Board No. 130, t~h.e Organizations pro- 
'pose.d 2 weeks after  1 3zear, 3 ~veeks a.fter 5 years and  4 weeks :after 10 
years. '  The Board recommended no change in the requirements of 
1 year for a 1-week vacgtion atld 15 years for 'a 3-iveek vacation; nor 
did it recommend a 4-week vacation. However, it did recommend the 
reduction o f  the requirement for a '2-week vacation from 5 years to 3 
:(ei~rs, on the ground that available data indicated that  a service re- 
qtfirement of 5 years for a 2-week vacation was "no longer the prevail- 
ing practice in industry generally," ,and that  the da tasuppor ted  the 
c onclusi~on "tlmt 'a 2-week vacation after 3 years' service conforms to 
general practice." 

'The BLS study of vacation plan.s for 1961 shows that approximately 
70 percent of employees covered mus t  have 1 or more years of service 
in order to qualify for a 1-week vacatkm and th.at approximately 60 
percent of employees covered must have 3 or more years  of service .to 
qualify for 'a 2-week vacation. T, hese data clearly establish .that there 
is. no basis for changing the present length of service requirements f.or 
• !- a.nd 2-week vacations. 

With  respect to 3-week vacations, the 1961 study shows that  54 per- 
cent of the employees covered need 15"or more years in order to qualify 
.for 'a 3-week: vacation. A!so, in t h e  BLS metropolitan area study 
(July 19.62-June 1963) of the 39 cities studied, it appears that  as to 
office employees, a m~jority in 22 cities, and as to plant employees, a 
majority in 27 cities, require 1'5 years of service to qualify for a 3-week 
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vacation. In  view of these d~a  und  the Board's re66mmendutions as 
to 4-wee k vacations, the Board concludes that  no change in the  present 
'lS-year requirement for 'a 3-week vacation should be recomn~ended at 
this time. 

Wibh respect to the 4-week vacation which the  Board  has reCom- 
mended, the data indicate a strong trend from a requirement of 25 
years to a requirement of 20 years, ,and the Board recommends that  the 
parties agree to a length of service requirement of 20 years. 

Certain clerks and telegraphers presently receive llz~ weeks of vaca- 
tion after 2 years 'of service; no change is recommended with respec'~ 
to  this provision of the vacation agreemen t . 

(3) Minimum Work Requirements' 

The present agreement provides that in order to qualify.for a 1-week 
?v-a~ati0n, an employee must hav~ rendered compensated service on 
/120 days during the preceding calendar year; for a 2-week vacation, 
-ho mhst have rendered compensated service on 110 days during the 
preceding calendar year and 110 days in each of 3 years of service; 
for a 3-week vacation, 100 days during the preceding year •and 100 
-days in each of 15 years of service. Thus, an employee must meet 
the Work requirements of the preceding year in order to qualify for 
~'any vacation; and he •must have met the work requirements in each 
pas t  year of service which is to be counted to determine the length 
'of vacation he is entitled to. 

The Organizations propose to substitute for the specific amounts 
flow provided, any compensated service at all during the preceding 
year ;  and to eliminate the requirement for compensated service during 
Other qualifying years, in favor of the simple requirement that  the 
employee must have been in "an employment relation" during such 
years. 

The Carriers propose to increase the number of compensated service 
days required in all years to 133. 
: Much of the material submitted to this Board was considered and 
discussed by Emergency Board No; 130. In  brief, it appears from 
the  data submitted that the minimum work requirements presently 
provided for in the present vacation agreement are not out of line 
with those in industry g.e~era!ly , where any such requirements are 
p~ovicled. No persuasive evidence was offered by the Organizations 
"to show that tile present requirements have worked a hardship on 
-employees who would Otherwise be entitled ~o vacations; nor Was 
~persuasive eviderice offered by the Carriers t 0 ~upport' their position 
"that the requirements are too liberal. ' 



19 

-"The Board finds no basis in the record to recommend any change 
in  the work .requirement'provisions of the present agreement. - As to 
work requirements for 4-week vacations,,theBoard recommends that 
~they be the,same as the present requirements for 3-week vacations. 

(4) Job classification within which qualifying service must be 
performed ;. 

(5) Qualifying effect of Service in the armed forces; 
(6)  Length of notice required for proposed changes in vacation 

agreement. 
The proposals of the Organizations with respect to these three items 

Were given substantially less attention in their presentation than the 
other vacation proposals. :The Board concludes that the record does 
not provide a, basis for recommending any of the changes contained 
in any of these proposals. .  . . 

HOLIDAYS 
The proposa!s of the parties with re§pect to paid holidays are set 

forth in full in Appendix A .  These proposals raise issues withrespebt 
~to (1) number of paid holidays, (2) eligibility for holiday pay, arid 
(3) paid holidays for dining car employees. Each of these is discussed 

below under separate headings. In  addition, a fourth issue--'(4) h01i- 
days during vacations, although raised by the vacation proposals, is 
discussed below. 

(i) Number of Paid Holidays 

Under the present agreement, there are. seven• paid holidays; l~ew 
Year's Day, Washington~s Birthday, Decoratio'n Day, Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas. The Organizations 
propose to add Good Friday and Veterans ~ Day to make a total of 9 
paid holidays; for monthly paid employees, it is proposed to udd the 
equivalent of 16 hours to their annual compensation. 

The present seven paid holidays were first provided in the agreement 
of August 21, 1954, following the recommendations of Emergency 
Board No. 1'06; prior to that time, employees received time off on these 
same holidays but were not paid. The Organizations proposed two 
'additional holidays before Emergency Board No. 130 in 1960 but that 
Board recommended no increase in the number of holidays. The Board 
found the r~luest based more on a trend toward more holidays than 
on the practice then ~prevailing.' The Board concluded that "the pres- 
.ent provisions for 7 paid holidays will be representative of industry 
practice for the  likely duration of. the agreement to be negotiated at 
"t~s time." 

The trend towar d :more than 7. paid holidays has increased con- 
Siderably since 'the report of Emergency Board 130. In  the major 
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BLS Studies, the percentage of employees receiving morTe than 7 holi- 
days has gone from 10.6 in 1952 to 19.2 in 1958 to 28 in 1961. Recent 
Contra~t settlements indicate a continuation of the trend. A~ 1964 BlgA 
study shows'56 percent of contracts providing for 71/2 or less paid 
:holidays and 44percent providing for 8 or more. A National Indus- 
trial Conference Board report in July 1964, shows that of 361 manu.- 
f~cturers, 5q percent provided. 7 or less holidays and 49 perce~t 
provided 8 or more. The two largest cgtegories were 7 holidays (35 
percent) and 8 holidays (31 percent). 

The Board concludes that more than 7 paid holidays is now or will 
soon become the prevailing industry practice; however, it is not able to 
conclude that the prevailing Practice will rise to 9 holidays within 
the span Of the agreement to be negotiated by thelparties. One a'ddi- 
tional paid holiday, making a total of 8, should place nonoperating 
employees at no disadvantage with respect to employees in industry 
generally over the next several years. The Board recommends that 
the parties agree to one additional paid holiday, effective January 1, 
1965 ; i t  leaves to the parties the determination of which holiday that 
shall be. To reflect this additional holiday, the monthly rates of 
monthly paid employees (other than dining car employees) sliottld be 
adjflsted by adding the equivalent of 8 hours to their annual compensa- 
tion and this sum should be divided by 12 in order to establish a new 
monthly rate. 

(2) Eligibility for Holiday Pay 

The present agreement provides g number of requirements which 
must be met in order for an employee to qualify for holiday pay. The 
requirements differ for regularly assigned employees and for em- 
ployees who are not regnlarly assigned. In  order for a regularly as- 
signed employee to be eligible for a paid holiday, the holiday must 
fall on a work d,~y of his work week, and he must be credited wi th  
compensation on the work days immediately preceding and following 
the holiday unless he is not assigned to work on those days ~ in the lat- 
ter case, he must still be "available for service" in order to qualify. 

An employee who is not regularly assigned must meet the same 
work requirement as to the days preceding and following the holiday 
and in addition must have been compensated for services on 11 of the 
30 calendar days immediately preceding the holiday and must have 60 
days of seniority or of continuous active service preceding the holiday. 

The Organizations propose that any employee shall qualify for 
holiday pay if he is credited with compensation at any time during 
the 60 calendar days preceding the holiday, unless he is assigned to 
work on the day preceding or following the holiday and fails to do. so 
without good cause. Good cause is defined as including sickness , in- 
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jury~ disability, vacation,~leave of..absence,, and. any  other  reasonable 

The Carriers propose the following, three requirements in order for 
any .employee_to qualify..f0r:holiday pay: (!).  the employee-must be :a 
regularly: assigned employee; (2). compensation must be credited to his 
work days immediately preceding and immediately -following the holi- 
day~ (3) the holiday must fall on a Work day of his work week. 
• When Emergency Board No. 106 originally recommended 7 paid 

holidays, it did so for the stated purpose of enabling regularly assigmed 
employees to maintain-their usual take-home pay during weeks in 
which holidays fall; and it  recommended eligibility requiremehts in 
accordance..with this purpose. These recommendations as ~o eligi- 
:bility were followed by the parties in the 1954 'agrecment, and the 
provisions of that agreement are the provisions Which the Carriers 
now propose to reinstate.: '- " 

In  1-960, the Organizations. proposed a Simplification Of the paid 
holiday eligibility requirements somewhat similar to those now pro= 
posed before this Board. Emergency Board No, 130 conSidered.all 
of the eligibility requirements at length. Th¢ Board found that  holi- 
day pay for these employees was premised on a doctrine of mainte- 
nance of take-home pay; consequently, it declined to recommend an3~ 
change: :in. the requirement that the holiday must fall on ~/work day 
of the employee's work week. The Board did make two recommeli- 
dations: (1) that eligibility for holiday pay should be extended to 
include certain employees who 'are not regularly assigned and (2) 
that employees should not be denied holiday .pay for not working .on 
the work .days before 'and after the holiday due. to their not :being 
assigned work on such days. These recommendatiOns were incorpo~ 
rated into the present agreement. 

The 'bUlk of the evidenCe as to work and ser,tice requirements for 
holiday pay in other industries which was presented to the present 
Board was :also prosented to and considered 'by Emergency Board 
No. 130. There have been no significant developments since the re- 
port  of Emergency Board No. 130 which justify any further recom= 
mendations in this area by this Board. 

(3) Holidays During Vacations 

Under the present agreement, if. a holiday occurs during all em- 
ployee, s vacation period, he gets neither additional pay nor an addi- 
tional .day of vacation if the holiday falls on one of the rest days of his 
position, or if his position is not assigned to work on the holiday. I f  
the employee's position is assigned to work on the holiday~ the em= 
i~loyee 'on' vacation receives-an additional day's pay at time and one- 
half f o r t h e  holiday. " 
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': ' .The Organizations *propose n0change  in: tlie':method :of l~ayfi~ent 
for holidays during vacation on which an employee's position is as- 
'signed to ' w o r k : . I n  either-of the" other! ~ . . . . . . .  " sifuatlons-=hohdays on: rest 
days. ~ or  position not assigned to work on the holiday--it is'pr6p0sed 
-that .the employee receive holiday pay:f0r' tlie h01id~y :arid=an ~ddi= 
tional'day of paid vacation. ' ' ' :~ " " " - " " ' .... 

The present treat~nent Of holidays during vacation periods grbws 
but of  ~nd. is consistent with the doctrine that the j~istificati0n :for 
paid'holidays" is the; maintenance Of take-holne pay.' Thus ,  Under 
present practice, the employee receives exactly-the same pay during ~ 
vacation in" which a h~]iday~falls as he wbuid recei.'ve if he were not on 
Vacation but working 'at his regular posi t ion. -Both Emergenc 2 
Boards 106 and 130 Concluded that it wouldbe inconsistent With the 
maintenance of take-h0me pay theory of paid holidays to provide 
additional pay or vacation for holidays falling during Vacation. : .  
" ' EssentiMly the same evidence is presented and the same. argtunents 
are advaneed by the Organizations in support of the present proposal 
as to holidays falling during vacations as in the case before Emergency 
Board No. 130. As the Board concluded in connection with the pro- 
posgls to change the eligibility rules for paid holidays, there have 
been no significant developments with respect to holidays during vaca- 
tions "which justify any further recommendations by the Board at this 
time. 

(4) .Holiday Pay for Dining Car Employees  

Cooks, chefs, and waiters who work on dining cars axe monthly 
paid employees who work a 205-hour month and are not covered by th e 
present pa id  holiday agreement covering other nonoperating em-: 
ployees. 

There is a dispute as to the proposal which is before the Board. 
The Organizations contend that the effect, of the notice served On-the 
Carriers with respect to monthly rated nonoperating employees gen- 
erally, together with the addendum attached to the notice by the union 
representing the dining car employees, was to request that the annual 
pay Of these employees be increased :(1) by the additional 28 hours 
added to monthly paid employees whose pay w ~  based on more than 
1691/~ hours per month Under "the"1954 settlement and (2) by an 
additional .16 hours for the two additional paid holidays being re- 
quested for all employees in the instant case: The Carriers confend 
that  the nbtice as to monthly rated employees requested only 16 addi- 
tional hours and that the addendu m covering the dining car emp!oyees 
Simply re ques~d that that  Proposal be appliedto.them ;. thus, :Carriers 

. Contend, the=B0ard is limited to $' c~)nsideration 0nly of the  pr01~sal 
for 16 additionai hours and cal~mot'donsider the additional 28 "catch 
up" hours which are contended by the Organizati()ns. 
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On them-erRs .of the proposal, the Organizations contend that the 

dining car employees are the only nonoper~ting employees no~ en- 
titled to paid holidays anal that there is no reason, either historical or 
in the nature of their service, for them to be ,treated differently than 
Other nonopemting employees in this respect.  Historically, it ap- 
pears that hx 1954, when the other nonoperating emp;loyees first re- 
ceived 7 paid holidays, the dining car employees negotiated a'separate 
agreement under which they received a 5-cent-per-hour wage increase 
in lieu of Vhe paid holiday and health and welfare benefits extended to 
the other nonoperating employees. However, under the December 
21, 1955~ agreement, the dining car employees gave up 5 cents in wages 
in order to receive Vhe health and welfare benefits. Thus, as Of 1956, 
they were restored to the pre-1954 wage increase parity with.other 
non-ops/had the same health and welfare benefits, but did not have the 
paid holidays which they ha d given up in part payment for their now- 
lost 5-cent differential. Emergency Board No. 130 declined to recom- 
n~end paid holidays for the dining care employees in 1960i stating that 
the 0nly informa;tion it h a d  before it was that the dining car em- 
ployees had not received paid holidays in the 1954 bargaining. 

The reasons why the dining car employees negotiated a separaCe 
Settlement an d did  not receive paid holidays irL 1954 are not entirely 
d e a r t o  ~tlm'Board. However, on ~he record before us, there seems to 
be no persuasive reason why they should not now receive these bone- 
tics. i t  is clear to us, as it was not to Emergency Board No. 130, that 
there is no additional increment in the pay of these employees to c,om- 
pensate for the lack of holiday pay.: Nor is the Board convinced that 
these employees have more in common with the operating empioyees 
on the trains than with the rest of the non, operating employees. T h e  
Board concludes therefore that dining car emploYees shotild receive 
paid hob'days. " 

~)wever,  the Carriers' position that  the notice sei~ed by the  dining 
Car employees was the same as that  served in behMf 'Of other montMy 
r~ted employees appears on the record tog be correct. On the merits, 
however, ~ve think that improvement 'from no lmlidays to two holi- 
days represents substantial progress. The Board therefore.limits its 
recommendation 'with respect tO paid h01idays,for these employees t~) 
the t e rms ,of  the proposal made on behalf of other mb~thly .rated 
employees :.the addition of the equivalent Of 16, hours to their al~nual 
compens~ti~m and t he  divi.'sion of.this su~l.by 12 in order to establish 
a new monthly rate. - . . . . . . . . . . . .  

The Board recommends that .all. changes in existing agreemel~is b~: 
vacations and holidays be made-effective J a i ~ y . . 1  ', .-19651/. ~ " : '  
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HOSPITAL, SURGICAL AND MEDICAL B E N E F I T S  
• GROUP LIFE INSURANCE 

The Organizations made the following proposals : 

AND 

1. That  the hospital and medical benefits in the present agreemen t 
be kept in full force by the Carriers for a 3-year perio d begin- 
ning MarcK. 1, 1964. 

2. That  the group life insurance now in effect be raised from 
$4,000 to $6,000 f~)r active employe~ and that insurance in the 

. . amount of $2,0,00 be provided .by the Carriers for, employees 
retiring on or after  March 1, 1964, an d. f o r  a 3-y.ear, peri.ocl 

• .. " ~ thereafter. • : ., . . 
3. That  the dues required .to achi'eve the same benefits for era- 

: ployees on railroads having hospital associations shall be pai 4 
' iby the  Carriers. -: . . : 

We note a pattern of. steady progress in the protection afforded by 
the health and welfare plan from its..inception in 1955. At  each step 
benefits.were increased for employees and then extended to.dependents. 
The Railroads through the Railroad Retirement Act, Unemployment 
Insurance and Sickness Benefits were the pioneers in a movement that  
is now spreading through all of industry.and has made especially 
marked strides in the past decade so that a.majority of the ! !  Z Grou p 
Insurance Plans for employees of Public Utilities provide considerably. 
greater benefits than are nowprovided by the ra i l roads . .The Orga- 
nizations are not asking for increased medical ;and hospital services. 
They are asking that the benefits in the present contract , agreed upon 
in February of 1961, be maintained by meeting the increased costs of 
this insurance. A sense of historic fitness .requires that these modest 
health and welfare benefits be not diminished..  We therefore recom- 
mend that the Carriers pay to the Travelers Insurance Company or 
to the Hospital Associations whatever sums are ne~ssary to  keep the 
present benefits in force. I t  is agreed by the parties that this amounts 
to approximately 2 cents per employee. I t  is also. understoo~l that the 
funds in the special reserve fund.will p ro~de  this increase for i9,64 
and 1965. We therefore recommend t h a t t h e  Carriers provide the 
additional 2 cents for 1966. The question as to whether this constitutes 
a wage equivalent and is or i snot ' to  be "deducted" frorn the wages at 
that time is treated in the portion of this report, dealing with wages.' 

We recommend also that  the Carriers absorb th~ cost 0f:providing 
group insurance in  the amount o~ $2,000 for  retired employees, retir-' 
ing on or after March 1, 1964, a~ad fgr 3 years thereafter. '  Insurance 
for retired employeesis a feature of 100 out 0 f i 1 7  group insurance 
plans mentioned aboveand is fast becoming a.standard feature o f  
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such plans. The average lump sum insurance available to a retired 
employee under the Railroad Retirement Act is hardly adequate pro- 
tection against the hazards of old age, sickness and death and the fact 
that a large par t  of the working population does not have even this 
protection does not make this inadequacy any more palatable. The. 
Carriers estimate that the cost of  this benefit for the first~5 years will 
be about 50 cents per employee per month, or about three-tenths of a 
cent per hour. 

We do not recolmnend the granting of an increase to active employ- 
ees of group life insurance from $4,000 ~o $6,000. We are mindful of 
the additional costs to the Company in the other provisions of this 
report, and we are impressed with the relatively comfortable equity 
now available for active employees in the Insurance Provision of the. 
Railroad Retiremen~ Act. 

GENERAL COMMENTS 

I n  the necessarily limited time available to us, we have attemptecI 
to make constructive recommendations on the principal issues in dis- 
pute. We believe that our recommendations" come Witkdn t he  guide 
lines of the Council of Economic Advisers, and we hope that they will 
be helpful to the parties in reaching an agreement .  

Special mention should perhaps be made of a number of proposals 
by the Carriers for changes in work rules. We recognize that as to 
those matters in pal%icular, thei'e simply was not enough time to pre- 
sent them fully; a different kind of forum, not operating under Emer- 
gency Board limitations, would be needed for an informed investiga- 
flor/ih~6 those subjects. 

In  order that no loose ends be left dangling, we recom1~ienkt: that 
all proposals of either side, which are not otherwise specifieMly d e a l t  
with in this report, be withdrawn. , . . : .... 
.Respect ful ly  submitted. : . 

RICHARDSO~¢ DmWORT~, Chairman. 
*' , ROBERT.J/ABI-~S,  Me~nber. 

H .  RAX'Z~O:ND CL'USTER, Member. 
FhANK J. DUOA~¢, Mem,be~. 

: : L~swls M. GI.LL, Me~ber. 
PAUL D. HA~TLO~¢, Member. 

:I JACOB J. Wi~I~CSTEI~¢, Me~ber. 
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: .  .... ; T H E  P R O P O S A L  O F  P A R T I E S  : 

UNION PROPOSALS DATED MAY 31, 1963 .... '" 

INTERNATIONAL ASS0C~ATION OF MACHINISTS 

INTF~NATION-AL BROTHERHOOD OF BOILE~MA~nRS~ IRbN.SH1T BUILDERS, 
BLACKS]I~ITHS~ FORGERSiAND HELPERS " , ~i-' ; 

SHEET METAL WORKEhS' INT~aNATIONAL ASSOCIATION " 

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 

BROTH~OOD RAILWAY" CAR~N OF A~rER/CA 

IN.TERNATIONAL BROTHERHOOD' OF FIREMEN , OILERS~ I-IELPERS, ~ U N D -  

HOUSE AND RAILWAY SHOP LABORERS 

]~ROTHERHOOD OF t~AILWAY AND STEAMSHIP CLERKS~ FREIGHT HA~- 
DLERS~, EXPRESS AND STATION EMPLOYES .: 

BROTHERttObD OF MAINTENANCE OF W A Y  E2CLPLOI~ES " 

THE Om)ER OF RAILROAD ~LEGRAPHERS 

BROT']:iERI-IOOD OF RAILROAD S I G N A L ~ N  

HOTEL & RESTAURANT EMPLOYES AND B A R T E N D E ~  I N T E ~ A T m ~ A T .  

~N][OI~T ' 

A r t i c l e  I .  V a c a t i o n s . ,  

Article II .  Holidays. ". . . . . .  " 
Article I I I .  Hospital, Surgical and Medical Benefits and Group 

Life Insurance...: ' ~ . . .  • ' 

: ' "  A r t i c l e  I - - V a c a t i o n s  

S ~ i 0 n  1. 'Article i of'tile~Vac£tion Agreement of December 17, 
1941, as subsequently amO~ded;'is.'hereby amended to read as follows: 

(a) Effective. with the calendar year 1964, an annual vacation of 
five (5) consecufivejw0rk da~s With pay will be granted to each em- 
ployee' covered by this agreemeng who has been in an employment 
relation for a period of not less than 6 months during the preceding 
calendar year, and has rendered some compensated service during 
that period. Existence of an employment relation of 6 months or 

(26) 
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more, w i t h t h e  rendering o f  some compensated service-during t h a t .  
period, in the first calendar year of employment, shall be considered 
as a full year o f  employment relation of. an employee, for qualification 
under  paragraphs ( b ) ,  (c), .and (d)  of this article.: 

(b) Effective with the calendar year 1964, aza annual vacation of 
ten (10) consecutive work •days with pay will .be granted to each 
employee, covered by this agreement who has been in an employment 
relation for a period ~)f 2 .or. more years, and has rendered some com- 
pensated service dur ing the' preceding, calendar year. 

(c) Effective with the calendar.year 1964, an annua lvaca t ion  of 
fifteen (15) consecutive work days with .pay will be gran ted  to each 
employee covered .by this agreement who has been in:an "employment 
relation for a period of 5 or more years, and has rendered some com. 
pensated service during the preceding calendar year. 

• (d)  Effective with the cMendar year 1964, an annum vacation ot 
twenty (20) consecutive work days with pay will be granted to each 
employee covered by this agreement. ~vho has  been in  an employment 
relation for a period of 10' or more y.ears, and has rendered some com- 
pel\sated servi ~ dur ing  the preceding calendar year. . . .  

(e) Paragraphs  (~), (b), (c), and (d) hereof shall be•construed 
to grant  to weekly and monthly rated employees, whose rates contem- 
plate more than 5 days of  service per  week, vacations of 1, 2, 3, or '4 
work weeks. 

(f) :Any einployee covered 'by this agreement shall be given'credit 
for ,any service rendered or the existence of  any employment relation 
with the same carrier in computing the period of employment relation 
for vacation qualifying purposes under this Agreement. 

(g) In  instances where employees 'h~ve qualified for a ~;acation in 
any calendar year, and subsequently become mere.hers' of the armed 
forces of the  United Sta.tes, the time spent by such employees in the 
armed forces will be credited as qualifying service in determining the 
length of.vacations for which they may qualify upon thMr return to 
-t-he s~rvicc of the. employing Ca~Tier. , 

Section 2. :Amend Section3.of.Article I of the Agreement of:Aug~st 
21, 1954,,effect!ve January  1, 1964, to i'ead as follows : . 

• . When any..of the' xecognized hdlidays, as defined, in Article I I  
of this Notice, occur during an employee% vacation period, the 
following shall wpply:.  • i . . . . .  " . .~  • • 

(a) I f  the tmliday falls-~on a work day of ihe. employee s as- 
signment in the'case" of" ~ employee having ~ ~ssignment , or. on 
a work da~; of the POs!tiou on which the employee, last worked 
before the holiday in the case of an employee not  ,having: an 
assigr,meat, then : 
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(1) I f  such assignment or position is not assigned to work on 
the holiday, tim holiday shah not be considered as a vacation day 
of the period for which the employee is entitled to va~atiou, such 
vacation period shall be extended accordingly, and the employee 
shall be entitled to his holiday pay for such day. 

(2) I f  such assignment or position is assigamd to work ou the 
holida3~, the holiday shall be considered as a vacation day of the 
period for which the employee is entitled to vacation and the 
employee shall be entitled to a straight time day's pay plus pay 
at the rate of time and one-half for time the position is assigned 
to work on such holiday. 

(b) I f  the holiday falls on a rest day of the employee's assign- 
ment in the case of an employee having an assignment, or on a 
rest day of the position on which the employee last worked before 
the holiday in the case of an employee not having an assigaunent, 
the holiday shall not be considered as a vacation day of the period 
for which the employee is entitled to vacation and the employee 
shall be entitled to his holiday pay for such day. 

Section 3. Article 15 of the Vacation Agreement of December 17, 
194:1, as amended by the agreement of August 19, 1960, is hereby 
amended to read as follows : 

Except as otherwise provided herein this Agreement shall be 
effective as of January 1, 1964, and shall be incorporated in exist- 
ing agreements as a supplement thereto, and shall be in full force 
and effect thereafter, subject to change upon written notice by 
nay carrier or organiz.~tion party hereto, of desire to change this 

:AgreemOlt, in accordance with the provisions of the Railway 
Labor Act, as amended. 

Article II--Ho~idays 

Article I I  of the Agreement of August 21, 1954, as amended by the 
Agreement of August 19, 1960, is hereby amendeA to read as follows: 

Section 1, (a) Effective June 30, 1963, each hourly, daily, and 
weekly rated employee shM1 receive 8 hours' pay at the pro rata hourly 
rate of the position on which he last worked :before the holiday, for 
each of the following enumerated holidays : 

New Year's Day Labor Day 
Washington's Birthday Veterans Day 
Good Friday Thanksgiving Day 
Decoration Day Christmas 
Fourth of July 
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(b) This Article does.n0t disturb agreements 9r practices now in 
effect under .whielr another holiday'has been substituted for one.of the 
above-enumerated holidays. This Article shall be applicable to a n y  
day which by agreement or practice has been designated as a holiday 
in addition to those enumerated above; it shall be applicable to any 
day which by agreement or practice is observed by the employee in- 
stead o f  the day on which the holiday occurs (holidays enumerated 
above or holidays in addition thereto desi~lated by agreement or 
practice or holidays substituted for one of the holidays enumerated 
above). 

Section 2. Monthly rotes shall be adjustecl by adding the equivalent 
of 16 pro rata hours to the almual compensation (the monthly rate 
multiplied by 12) and this sum shall be divided by 12 in order to 
establish a new monthly rate. The sum of presently existing hours 
per annum plus 16 divided by 12 will establish a new hourly factor 
for wage adjustments; overtime rates will be computed on the basis 
of such hours minus the number of holiday pay hours included in such 
computation. 

Section 3. Eeach hourly, daily, and weekly rated employee shall 
qualify for the holiday pay provided in Sectidn 1 hereof if compensa- 
tion paid by the carrier is credi tedto  him at any time during the 
60 calendar days preceding the holiday or holidays, unless the em- 
ployee was assigned to work on the work day of his work week im- 
mediately preceding or following the holiday and he fails to report for 
work on such day without good cause. Good cause shall include sick- 
ness, injury, disability, vacation, leave of ~bsence, and any other 
reasonable cause for failure to report for work, not inchding,  however, 
as such reasonable cause absence in aaltieipation of oI" in prolongation 
of the holiday. 

Section 4. Nothing in this Article shall be construed to reduce the 
number of holidays in any case where by agreement or practice holi- 
days have been designated in addition to those enumerated in Sec- 
tion 1 hereof. 

Section 5. Nothing in this Article shall be construed to change exist- 
ing rules and practices theretmder governing the payment for work 
performed by an employee on a holiday. 

A~'ticle II[ Hospital, Surgical and Medical Benefits and Group Life 
Insurance 

Section 1. I-Iospital, surgical, and medical benefits now provided in 
The Travelers Insurance Company Group Policy Contract No. GA- 
23000 shall be conthmed for.the 3-year period beginning Maf'ch I, I96~. 

Section 2. Group Life Insurance provisions of The Travelers In- 
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surance Company Group Policy Contract No. GA-23000 shall be 
gmended to p~ovide group life insurance in the amount of $6,000; for 
a'ctive ' employees, ' and to provide ~OT0Up life insurance in the amount 
of $9,000 for retired employees, retiring on or a~ter March 1, 1964~ 
for the 3-year period beginning March 1, 1964, 
- Section 3. The carriers will 'make such payments per qualifying 

employee per month to The TFave]ers Insurance Company as a re  
imcessary to  cover thecosts of continuing the hospital, surgical, and 
medical benefits as provided in Section 1 of this Article, and to ~over 
the costs of the group life insurance as amended, without cost to 
actii~e or retired employees. 
• Section 4. T h e  maximum hospital association dues required to be 

paid by employers on behalf of each employee on railroads having 
hospital associations shall be increased by the amotmt of increase 
in the premium paid to The Travelers Insurance Company on behalf 
of each employee for his own hospital , surgical and medical benefits, 
as provided in Group Policy Contract GA-23000. 

U N I O N  PROPOSALS DATED MAY 31, 1963 

]~ROTttERHOOD OF ~:{.AILWAY" AND STEAI~S~IIr CLERKS, FREIGHT HAN- 
DLERS , EXPRESS A]qD STATI01%T EI~I]?LO~':ES 

]~ROTHER~IOOD OF MAINTENA~TCE OF W A Y  E~II~LOY'ES 

TEE OnDEn oF I:~AILROAD TELEGRAPHERS 

~-IoTEL & ~ESTAI3"RAI~T EMI~LOYES AND ]~ARTENDERS INTERlqATIOI~,rA]:, 

V/qIo /q  

Article I. Stabilization of Employment.* 
Article II. Wages. 

Article I--~tabilization of Employment 

Section I. The number of employees in each of the occupational 
classifications as of May 31, 1963, covered by the agreement between 
the carrier and the organization shall not be reduced for any reason 
excepting through normal attrition, and such reduction shall not ex- 
ceed ~ percent per year. 

Section 2. The Carrier shall give not less than 90-days' notice to 
the organization of aaly change in equipment, methods, location of 
work or any other change that will affect an employee and said notice 
shall include detailed information as to changes in assignments and 
positions to be affected. 

• *Article I was also served on the carriers by the Brotherhood of Railroad Signalmen on 
o r  a b o u t  May 31, 19~3. 
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Susceptible of being perfo r'med, by emplbyees Coming within the scope 
of the: agredment between the carrie? and the,organizatiOn, will be con: 
tracted out or otherwise transferred' t~)other eStabhshmex~ts o r  em, 
ployers, and no existing arrangement under which such work is now 
being performed b'y 6~h~ :est~blishm~ts:'br empto3iers shall be con- 
tinued, excepting upon ~ag~emen.t-betwee n :the carrier and the duly 
authorized representatives of the organization. 

Section 4. Any employee gdversely affected by/~bolition 6f a'ny pbsi ~- 
tion or 'by'~an~; change in teclmology; o~ganizati0n' , voltime or c'om 
sist of traffic, or •in location o f  work or employmeni ,  il{cluding 
contracting out or bther transfer of W~Jrk 'to obher e.st~aBlislunen~'0r 
employers (as agreed upon pursuant t6 Section 3) 'shall be m~de {vliole 
for any and all adverse eff~cts, fin~nGial or otherwise, to himself or 
his f~mily. ' . . . .  . ' 

Section 5. Any employee who, as a result of any:of the types of 
changes referred to in Section .4, .would be .required to transfer to an- 
other position or location, and who may, elect in lieu of such transfer 
to resign or retire, shall be considered to be .made whole .either by pay- 
ment of a severance .allowance in the amount provided for in Section 9 
of the Agreement, May 1936, Washington, D.C., or in the event of 
early retirement under the Railroad Retirement Act, by payment of 
a supplementary retirement allowance .sufficient to compensate for 
immediate reduction of income and subsequent reduction in retirement 
annuity under the Railroad Retirement Act, due to such early retire- 
ment. 

Section 6. Resignation or early retirement, brought about by the 
circumstances set forth in Section 5 above, shall not be considered as 
normal attrition for the purpose of this agreement. 

Article II--Wages 

1. INITIAL WAGE INCREASE. Increase all rates of pay for employees 
covered by this Agreement in the amount of 29 cents per hour, effective 
June 80, 1963, applied so as to give effect to this increase in pay irre- 
spective of the method of payment. 

2. SUBSEQUENT WAGE INCREASES. Increases all rates of pay for em- 
ployees covered by the Agreement in the amount of 31/2 percent per- 
year, to be effective at the midpoint of each 12 months' period begin- 
ning with the effective date of this agreement. 

3. CosT OF LIVING ADJUST~CIENT. Wage rates established in accord- 
ance with paragraphs 1 and 2 of this Article shall be subject to a cost 
of living adjustment, effective on each November 1 and May 1.  Such 
cost of living adjustmer/t ~llall bh proportionate to  ~ e  change in the 
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Consumer Price. Index for t h e  months of September and March re- 
spectively, above the base figure of 106 (1957-59= 100) excepting that  
i t  shall not operate to reduce wage rates below those established in 
paragraphs 1 and 2 of this Article. 

S H O P  U N I O N S '  W A G E  P R O P O S A L  

PROPOSALS DATED MAY 31, 1963 

~NTERNATIONAL ASSOCIATION OF MACHINISTS 
INTERNATIONAL BROTHERHOOD OF BOILER~AKERS~ IRON SHIP BUILDERS~ 

BLACKS~ITHS~ FORGERS ~ HELPERS 
SHEET METAL WORKERS ~ INTERNATIONAL ASSOCIATION 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
BROTHERHOOD RAIL~VAY CARI~IEN OF AI~IERICA 
.INTERNATIONAL BROTHERHOOD OF FIRE]YIEN~ OILERS~ HELPERS~ ROUND- 

HOUSE AND RAILWAY SHOP LABORERS 

i. INITIAL WAGE INCREASE. Increase all rates of pay for employees 
covered by this agreement in the amount of I0 percent plus 14 cents 
per hour, effective June 30~ 1963~ applied so as to give effect to this 
increase in pay irrespective of the method of payment. 

2. SUBSEQUENT WAGE INCREASES.' Increase all rates of pay for em- 
ployees covered by the agreement in the amount of 31/~ percent per 
year~ to be effective at the midpoint of each 12-months' period begin- 
ning with the effective dat~ of this agreement. 

3. COST OF LIVING ADJUSTMENT. Wage rates established in accord- 
ance with paragraphs 1 and 2 above shall be subject to a cost of living 
adjustment~ effective on each November 1 and May 1. Such cost of 
living adjustment shall be proportionate to the change in the Con- 
sumer Price Index for the months of September and March respec- 
tive]y~ above the ~base figure of 106 (195.7-59---~100), excepting that it 
shall not operate to reduce wage ~ates below those established in para- 
graphs I and 2 above. 

PROPOSALS OF THE CARRIERS SERVED ON THEIR NONOPERATING 
EMPLOYEES ON OR ABOUT JUNE 17, 1963 

Article I. Wages and Fringe Benefits 
1. Wage Adjustments 
2. Vacations 
3. Holidays 
4. Wage. Equivalents 

A'rtic]e II., Technological, Organizational 'and Other Changes  
Article I I I .  Employee Protection - : 
Art icle  IV. Disposition and Savings Clause 
Article V. Tri-Part i te  Commission 
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Article I--Wages and Fringe Benefit8 

1. All rates of pay of nonoperating employees which are below the 
composite average straight time hourly rate for the 73 classes of non- 
operating employees shall be reduced by 10 cents per hour, and all 
rates of pay which are above the composite average straight time 
hourly rate for the 73 classes of nonoperating employees shall be in- 
creased on a proportionate percentag e basis, so that the composite 
average straight time hourly rate for the 73 classes of nonoperating 
employees after the adjustments will be identical to such average be- 
fore the adjustments. These adjustments shM1 be made on an indi- 
vidual railroad basis, the averages to be computed railroad .by rail- 
road by dividing the straight time compensation by the straight time 
hours paid for as reported by each railroad to the Interstate Com- 
merce Commission on Wage Statistics Form A, Monthly Report of 
Employees, Service, and Compensation, for the three months' period 
immediately prior to the date of the adjustments. 

2. Paragraphs (a), (b), and (c) of Article I of the Vacation Agree- 
ment of DeceMber 17, 1941, as amended *by the Agreement of Augus~ 
19, 1960, shall be amended to read as follows: 

(a) Effective with the calendar year 1964, an annual vacation 
of 5 consecutive work days with pay will be granted to each em- 
ployee covered by this Agreement who renders compensated serv- 
ice on not less than 133 days during the preceding calendar year. 

(b) Effective with the calendar year 1964, an annual vacation 
of 10 consecutive work days with pay will be granted to each em- 
ployee covered by t'his Agreement who renders compensated serv- 
ice on not less than 133 days during the preceding calendar year. 
and who has 5 or more years of continuous service and who~ dur- 
ing such period Of continuous service~ renders compensated serv- 
'ice on not less than 133 days (151 days in 1949 and 160 days in 
each of such years prior to 1949) in each of 5 of such years not 
necessarily consecutive. 

(e) Effective with the calendar year 1964, an annual vacation 
of 15 co~isecutive Work days with pay Will be granted to each era- 
ployee covered'by this Agreement who renders compensated serv- 
ice on not less than 133 days during the preceding calendar year 
and who has 15 or more years of continuous service and who, dur- 
ing such period of continuous service renders compensated serv- 

e. ice on not less than  133 days (151 days in 1949" and 160 days .in 
each of such years prior to I949) ..in each of 15 of such yealrs not 
necessarily consecative. 
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3. Sections 1 and 3 of Article I I I - -Hol idays- -of  the Agreement of 
August ! 9, 1960 ' shall be amended to read as follows, effective Au- 
gust ' l ,  1963 : ' " 
~:i Section' 1. Effective August' i ,  i963, each regularly .assigned 

hour ly  and daily rated employee shall receive 8 hours' pay at the 
pro rata hourly rate.of the position to which assigned for each 

o f  the :following enumerated hol idayswhen such holiday falls on 
a workday o f  the  workweek of the  individual employee: • " "  

New Year's Day Labor Day '" ' 
Washington's Birthday Thanksgiving Day 
Decoration Day Christmas " . 

,. Fourth of  July . 

No'rE.--This rule does not disturb agreements or practices now in effect 
under which any other day is substituted or observed in place of any of the 
above-enumerated holidays. . . . .  

Section 3. An employee shall qualify for the holiday, pay pro: 
vided in Section 1 hereof if compensation paid by the Carrier is 

. credited to  the workdays immediately preceding and following 
such holiday. I f  the holiday falls on the last day of an employee's 
workweek, the first workday following his rest days shall be con- 
sidered the workday immediately following. I f  the holiday falls 
on the first workday of his workweek, the last workday o f  the 
preceding workweek shal! be considered the workday immediately 
preceding the holiday. 

Compensation paid under sick-leave rules or practices will not 
be considered as compensation for purposes of this rule. 

4. The proposals in paragraphs 1, 2, and 3 o f  ~his Article shall be 
in full and  final disposition of the wage, vacation, holiday, health 
and welfare and life insurance proposals served by the Cooperating 
Railway Labor Organizations on or about May 31~ 1963; the "Wage 
Proposal" of the six Federated Shop Craft Organizations making up 
the Railway Employees' Department, served on or about May 31~ 1963 ; 
and the proposal for a 25-percent.wage increase of the Brotherhood of 
Railroad Signalmen served on or .about February 1, 1963~ and all other 
proposals served On individual carriers by any of the aforesaid organi- 
Zations co~;erihg the above subject mutter. I n  accordance with estab- 
lished precedentlboth by agreement and otherwise, health and welfare 
and:life insurance benefits, are Wage ecluivalents. ' Accordingiy, i f  such 
benefits are changed~ or if premium costs are indreased for any reason 
or masons such in'creased costs shall be, financed by offsetting reduc- 
ti0ns in the rates.of pay of non0perating employees. ,:~ 
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Article II--Teohndlogival; Organizatio~nal~and Other Ghanges ~ ~ 

1. Al! agreements, rules, regulations, interpretations or: pr~cgices', 
howeye r established, which interfgre with Or prohibit ~ c~rrier from 
exercising the folI0wing rights are h~reby ei~mina~ed : . . . .  

(a) The right to transfe~ work either permanently or tem- 
porarily from 'orm facility, location , territory, department, Senior: 
ity district Or seniority roster to another. ' . . . .  

(b) Ther ight  to abandon partially or entirely any operation 
or to consolidate any facility or service heretofore operate'd 
separately. 

(c) The right to contract out ~vork. ' : 
(d) Th e right to lease or purchase structures, faciliti~, equip- 

ment or component parts thereof~ and to arrange for the instMla= 
tion, operation, maintenance or repair thereof by employees other 
than those of the carrier. 

(e) The right to trade in, rep(lrchase or exchang~ units or 
components. 

(f) The right to make effective'any changes in work assign i- 
ments or operations. 

(g) The right to cross craft lines. 
(h) The right to consolidate seniority districts and seniority 

rosters and to establish new seniority districts andsenior i ty  
rosters. 

(i) The right •to effect teclmological changes, including the 
installation of laborsaving equipment or machinery. 

Provided, that this proposal does not affect the applicatioi/of the 
Washington Job Protection Agr0ement to any transaction subject to 
its terms. 

2. If  the exercise of any of the rights described in Paragraph 1 
hereof will result in the transfer of work across craft or seniority dis- 
trict or seniority roster lines, or the merger, consolidation, elimina- 
tion or establishment of seniority districts, or'seniority rosters, the 
carrier shall'give reasonable notice to the organization or organiza- 
tions representing employees affected of its proposed changes and the 
manner in which employees sha~l be selected and assigned. The par- 
ties shali engage in joint• negotiations,regarding the selection and as- 
signment of employees, and :if agreement has not been reached within 
30 days, any party may submit the' question~to final ~ and.binding:deter- 
minati0n by an. Arbitration •Board establi.shed under Paragraph 3 
hereof. This-~Arbitration :Board shall consider and:decide only the 
question of .the,selection and•assignment of employees.. I t  shall not 
undertake to examine whether the change proposed by .the carrier is 
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to be carried out, nor what protection shall be afforded to affected 
employees. 

3. I f  any party requests arbitration as provided in Paragraph 2 
above, each party shall within 10 days appoint its member of the 
Arbitration Board. The Arbitration Board shall consist of a repre- 
sentative of each organization involved, and equal number of carrier 
representatives and a neutral member selected by the participating 
members. Should the party members fail to agree upon the selection 
of a neutral within 10 days from the date of the appointment of the 
party members, the parties, or any party, to tl~e dispute may certify 
that fact to theNational Mediation Board, which Boardshall, within 
10 days from receipt of such certificate, name a iaeutral. I f  the par- 
.ties to the dispute fail to agree upon the fee to be paid to the neutral, 
the National Mediation Board shall stipulate the amount of such 
fee. The arbitration board shall begin hearings within 10 days of 
the appointment of the neutral. Findings shall be rendered in writ- 
ing by the Arbitration Board within 30 days from the date of the 
beginning of the hearings on the particular dispute, such findings to 
be final and binding upon all the parties to the dispute, whether or 
not such parties appear before the arbitration board. The jurisdic- 
tion of the Board shall be limited as stated in Paragraph 2 above. 
Decisions shall be by a majority of the Board; except that the decision 
Of the Chairman shall be the decision of the Board if there is no major- 
ity. The arbitration award thus rendered may be effective 30 days 
after the date of such award or at a later date if the carrier, for opera- 
tional or other reasons, so decides. 

Article I I I  Employee Protection 

1. Employees adversely affected as the immediate and proximate 
consequences of the exercise by a carrier of the rights set forth in 
Article I I  shall be entitled to supplemental unemployment benefits 
'and other named benefits as hereinafter set out. The loss of employ- 
ment for any cause other than those set out in Article I I  is not covereA 
by this proposal. 

2. Benefits to an eligible employee shall consist of : 
(a) Supplemental unemployment benefits payable with respect 

to each day of unemployment for which beuefits are payable under 
the Railroad Unemployment Insurance Act sufficient to increase 
his total benefit to an amount equal to 60 per centum of the daily 
rate of his last employment with the carrier in his base year; pro: 

,vided that such supplemental benefits shall in no event be paid 
for more than- -  

130 days for an employee with less than 10 years' service 
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195 days f o r  an employee with 10 and less than 1'5 years' 
service . : .  : . .  

260 days for an employee with 15 years of service and over. 
Supplemental unemployment benefits hereunder shal lbe  con- 

sidered as paid pursuant to a nongovernmental plan for unem- 
ployment insurance, and  shall not be considered compensation or 
remuneration under the Railroad Retirement Act, the R a i l r o a d  
Retirement Taxing Acts or the Railroad Unemployment Insur- 
ance Act. Supplemental unemployment benefits shall be reduced 
by any benefits paid under Federal or State Unemployment Insur- 
ance laws, retraining laws, and by any earnings in other 
employment. 
• (b) An employee eligible to receive supplemental unemploy- 

ment benefits under Paragraph 2(a) hereof may at his option 
resign and (in lieu of all other benefits and protections provided 
in this agreement) accept in a lump sum an amount equal to one 
week's pay, at the rate of the position last occupied, for each year 
of his service with the employing railroad. Such option may be 
exercised at the time the employee becomes eligible to receive 
supplemental unemployment benefits, or within 10 days thereafter. 

(c) At the option of the carrier, employees eligible to receive 
supplemental unemployment benefits, may, if fitness and ability 
are sufficient, and in order of seniority, be offered on-the-job 
training. During such training they will be paid 80 percent of 
the rate of their last regular-position. The length of training 
will be determined by the carrier. 

3. An employee required to change the point of his employment 
as a result of the exercise by a carrier of the rights set forth in Article 
1I, and therefore required to move his place of residence, shall be 
reimbursed for the expenses of moving his household and other per- 
sonal effects and for the traveling expenses of himself and members 
of his family, including living expenses for himself and his family 
and his own actual wage loss during the time necessary for such trans- 
fer (not to exceed 2 working days) used in securing a place of resi- 
dence in his new location. 

4. An employee otherwise eligible will not be entitled to supple- 
mental unemployment benefits for any period during which : 

(a) He is disqualified for unemployment benefits under the 
Railroad Unemployment Insurance Act. 

(b) He is unemployed because of resi~mtion, discharge, or- 
suspension. 

(c) He is unemployed because of any strike, slowdown, work 
stoppage or picketing by railroad employees, employees of other 
industries or any other persons. 
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" ' (d) .He. is unemployed 'because Of conditions beyond the con- 
trol of the carrier, such as floods, hurricanes, storms, sabotage, 

-"riotsi acts Of war, and similar'emergencies. 
' . ' :  (e)" H e i s  in receipt of, or  on application could receive, a full 
" age annuity, under the RMtroad Retirement or Social Security 

Act. ' ~ ~: " ' . " . ,  ' 
'~ (f) t t e i s d n  receipt of, or on application could .receive, benefits 

• .. under the Washington' Job  Protection Agreement, under orders 
of-the Interstate Commerce Commission or.under any other agree- 
ment or order providingsimilar  benefits. , 

. (g) He  has failed to register for Work. with the Railroad 
Retirement Board or has failed to make himself available for 

o 

' ' .work offered by the Board. 
(h )  He  has failed to. accept work offered by the employing 

'carrier for which he is qualified or has failed to'acCept on:the-job- 
' training offered by the carrier.. 

. : Art ic le  1VNDispos i t i on  and Savi~gs  Clause 

The proposals in Articles I I  and I.II hereof shall be in full and final 
disposition of the proposals submitted by the six Federated Shop 
Crafts  on or about October 15~ 1962, and the ."Stabilization of Employ- 
mer/t~,! proposals served by other nonoperating employe.es on or about 
May 31~ 1963. This disposition shall supersede ar~y existing agreement 
coverin~ the same or similar subject.matter~ including but  no t  limited 
to employee protection or stabilization, and techn01(~gical or organiza- 
tional changes, except that any carrier having such an agreement may 
at its election retain its present agreement. Where, in relation to any 
provision of Article II~ no agreement, rule~ reguLation~ interpretation 
or practice exists .which imposes the limitations or restrictions which 
would be eliminated by the provisions of such Article I ! ,  the fact that  
the Subject matter is included in such Article I I  is not to. be.construed 
a s  an admission that such limitation or restriction exists on this Cur- 
rier. The Carriers' proposals served on the Federated Shop Crafts  
during November 1962 for handling concurrently with their proposals 
of October 15, 1962, shall be considered a par t  of this proposal. 

Article  V--: T r i -P  a'rt~te C om~rgission 

In  the event that the issues rMsed by the employee and ca.rrier pro- 
posals set out and referred to in this Attachment A are not settled by 
agreement, a Commission shall be established to investigate and study 
the issues in dispute and to make findings and recommendations for 
final disposition thereof.. The Commission shall co.nsist of representa- 
tives of the public , the carriers and the employees and shall provide a 
full and fair hearing to the part ies .  The recommendations of the 
Commission shall be-final and binding upon the panties. 
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APPENDIX B 

PARTIES TO THE DISPUTE 

In  all three disputes the railroads involved are those ~ r r i e r s  rep- 
resented b y  t h e  N a t i o n a l  R a i l w a y  L a b o r  C o n f e r e n c e  a n d  t h e  E a s t e r n ~  

W e s t e r n  a n d  S o u t h e a s t e r n  C a r r i e r s '  C o n f e r e n c e  C o m m i t t e e s .  

T h e  o r g a n i z a t i o n s  i n v o l v e d  i n  e a c h  o f  t h e  t h r e e  d i s p u t e s  a r e  a s  

f o l l o w s  • 
Emergency Board No. 161 

I n t e r n a t i o n a l  Associat ion of Machin i s t s  
I n t e r n a t i o n a l  Bro the rhood  of Boi lermakers ,  I r on  Ship  Builders ,  Blacksmi ths ,  

Forgers  and  He lpe r s  
Sheet  Meta l  Workers '  I n t e r n a t i o n a l  Associat ion 
I n t e r n a t i o n a l  Bro the rhood  of Elec t r ica l  Workers  
Bro the rhood  Rai lway Carmen  of Amer ica  
I n t e r n a t i o n a l  Bro the rhood  of Fi remen,  Oilers, Helpers,  Roundhouse  and  Rai lway 

Shop Laborers ,  affiliated wi th  and  compris ing the  Ra i lway  Employes '  Depar t -  
men t  of the  Amer ican  Fede ra t ion  of Labor  and  Congress of I n d u s t r i a l  
Organiza t ions  

Emergency Board No. 162 

I n t e r n a t i o n a l  Associat ion of Machin i s t s  
I n t e r n a t i o n a l  Bro the rhood  of Boi lermakers ,  I r on  Ship Bui lders ,  B lacksmi ths ,  

Forgers  and  Helpers  
Sheet  Meta l  Workers '  I n t e r n a t i o n a l  Associat ion 
I n t e r n a t i o n a l  Bro the rhood  of Elect r ica l  Workers  
Bro the rhood  Ra i lway  Carmen  of America  
I n t e r n a t i o n a l  Bro therhood  of Fi remen,  Oilers, Helpers,  Roundhouse  and  Ra i lway  

Shop Laborers  
Bro therhood  of Rai lway and  S teamship  Clerks, F re igh t  Handlers ,  Express  and  

Sta t ion  Employes 
Bro therhood  of Main tenance  of Way  Employes  
The  Order  of Ra i l road  Telegraphers  
Bro.therhood of Ra i l road  Signalmen 
Hotel  and  R e s t a u r a n t  Employes  and  B a r t e n d e r s  I n t e r n a t i o n a l  Union  

Emergvncy Board No. 163 

• Bro the rhood  of Rai lway and  Steamship  Clerks, F r e i gh t  Handlers ,  Express  and  
Sta t ion  Employes  

Bro the rhood  of Main tenance  of Way  Employes  
The  Order  of Ra i l road  Te legraphers  
Hotel  and  R e s t a u r a n t  Employes and  B a r t e n d e r s  In  Lernational  Union 
• Bro therhood  of Rai l road  Signalmen 

• The Brotherhood of l~ailroad Signalmen was not involved in the dispute wit h respect 
to wages. 
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