Report

"THE PRESIDENT

BY

EMERGENCY BOARDS

APPOINTED BY EXECUTIVE ORDERS NOS. 11168, 11169, 11170
DATED AUGUST 18, 1964, PURSUANT TO SECTION 10
OF THE RAILWAY LABOR ACT, AS AMENDED

To Investigate Certain Disputes Between the Carriers Repre-
sented by the National Railway Labor Conference and
Certain of Their Employees Represented by the Railway
Employees’ Department, AFL-CIO (and other Cooperating
Railway Labor Organizations listed herein).

_ WASHINGTON, D.C.
- October 20, 1964

(National Mediation Board Cases Nos. A-7107; A-7127; A-7128)
(Emergency Boards Nos. 161, 162, and 163)

L e







LETTER OF TRANSMITTAL

Wasuaineron, D.C.,
October 20, 1964.
Tur PreEsIDENT
The White House, Washington, D.C.

Mr. Presipent: The Emergency Boards created by you on August
18, 1964, by Executive Orders 11168, 11169 and 11170, pursuant to
Section 10 of the Railway Labor Act, as amended, to investigate dis-
putes between the carriers represented by the National Railway Labor
Conference and certain of their employees represented by certain
Cooperating Railway Labor Organizations, have the honor to submit
herewith a report and recommendations based upon their investiga-
tion of the issues in dispute.
Respectfully submitted.

Ricuaroson Dinworti, Chairman.

Roserr J. ABLEs, M ember.

H. Ray»oxnp Cruster, A/ ember.

Frank J. Doeax, Member.

Lewis M. Giow, M/ ember.

Pavun D. Hanvow, Member.

Jacos J. WrrnsterN, M ember.

xn






INTRODUCTION

Emergency Boards Nos. 161, 162, and 163 were created by Execu-
tive Orders 11168, 11169, 11170, of the President on August 18, 1964,
pursuant to Section 10 of the Railway Labor Act, as amended.

The President directed the Board to investigate disputes between
the railroad carriers represented by the National Railway Conference
. and the Eastern, Western, and Southeastern Carriers Conference Com-
mittees, consisting of 187 line-haul railroad, terminal and switching
companies, and the 11 cooperating railroad: labor organizations in-
cluding the 6 unions representing the so-called shop-craft employees.

The Bo‘u'd was directed to report its findings to the President with
respect to this dispute within 30 days from the date of the Orders.

This date was later extended by agreement of the parties and by
Order of the President, to October 20, 1964.

In due course the President appointed, as members of the Emer-
gency Board, the following:

Richardson Dilworth, Philadelphia, Pa.—Chairman.
Robert J. Ables, Washington, D.C.

H. Raymond Cluster, Baltimore, Md.

Frank J. Dugan, Washington, D.C.

Lewis M. Gill, Philadelphia, Pa.

Paul D. Hanlon, Portland, Oreg.

Jacob J. Weinstein, Chicago, T11.

John W. McConnell, originally appointed to serve on this Board,
being unable to serve, the President, on September 9, 1964, named
Jacob J. Weinstein, Chicago, I11.,in hls place.

It should also be noted that previous Boards generally consisted of
three members. The instant matter involving three separate disputes,
a seven-man Board was appointed, with the thought that the Board
might set up panels to hear each dispute. The Board concluded that
this was impractical, and so sat as a body on each of the disputes.

The Board convened in Chicago, Ill., on August 31. Public hear-
ings began the - followmg day and were conducted in Chicago f01 2
weeks. i

The hearmgs were then transferred to Washmgton, D.C, and were
¢onducted there from Septernber 14 through September 30

In addition to 22 days of formal hearings, various members of the
‘Board held private meetmgs with the partles, and two members of
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the.Board went to Chicago during the week of October 5 for the spe- -
cific purpose of meeting with the parties in the hope of mediating the
dispute.

PARTIES TO THE DISPUTE

The railroads involved conduct more than 90 percent of the railroad
business of the Nation and employ more than 90 percent of all Workers
in the railroad industry. . .

The Labor organizations before the Board represent approxnnately
60 percent of the employees of the Class I carriers, and have a total
membership in excess of 400,000. They. include clerical and station
employees, maintenance-of-way employees, shopcraft employees, sta-
tionary engine and boiler-room employees, telegraphers and .dining
car employees. -

. 'The parties involved in each of the three dlsputes before this Board
are listed in Appendix B.

HISTORY OF THE DISPUTE

On May 381, 1963, under Section 6 of the Railway Labor Act, as
amended, the various unions involved in this dispute served notlce
upon the carriers as follows:

(a) Emergency Board No. 161~—A request by the six shop-

~craft unions for increased rates of pay ;

(b) Emergency Board No. 162.—A. request by 11 cooperating
railway labor organizations for improved vacations, holidays,
surgical and hospital benefits, and group life insurance;

(c) Emergency Board No. 163—On behalf of five cooperating
unions, a request for stabilization of employment, and on behalf-
of four (not including signalmen) increased rates of pay.

The carriers filed counterproposals in each dispute, including a re-
quest that existing agreements, rules, regu]ations, interpretations, or
practices which impede efficient and economic operatlon of the rail-
roads be eliminated,

NATURE ‘OF THE PROCEEDINGS

Section 10 of the Rallway Labor Act charges Emergency Boards
with the duty to “investigate promptly the facts as to the dispute and
make a report thereon to the President within 30 days from the date
of itscreation.”

As Board No. 160 commented : “Whlle the Act does not specify the
manner in which the Board is to carry out its investigation, it seems
clear that by providing for a report in 30 days the framers of .the

legislation must have had in contemplation a flexible, expedltlous



3

procedure, 'suited to the problems of each case,.in which all: sultable
means of information- gathermg woudd be employed.”.. S

The Act has now been in effect for almost 40 years, and the. pa,rtles
have long shown a preference for lengthy, formal hearings, of a-quasi-
judicial nature, in which many witnesses are put on the stand by both
sides, and in which mountams of exhlblts are filed by each 31de to the
dispute. e

The result is that no Board in recent years has been able to complete
its Teport within the statutory period, and if both the railroads and
the unions are given a free hand in' these hearings' their testimony
could easily occupy. 50 to 60 full days of hearings.

In this case the printed exhibits alone total 75, and- When plled on

top of one another c¢aine to a height of almost 7 feet ~Even a hurried
reading of these exhibits would require not léss than 14 or 15 full
days of a Board member’s time. -
- The attorneys for both sides have had long experlence in thls type
of hearing, and are men of much ability, with great knowledge of
every phase of the railroad iridustry, and a persistent determination
to explore every facet of labor relations in the industry since the first
steam engine made its appearance.-

. Their pmnmple witnesses are economlsts, owether with, rallroad ex-
ecutives and union officials. Every witness who appeared in thls pro-
ceeding had testified before many prev1ous Boards.

Thls Board had the distinet impression that this was, to a" great
extent, a repeat performance of an even longer run than “My Fair
Lady,” with each- side knowing exactly what the other side would
present and to what each witness would testify.

The parties appear to regard the Board as an audience to an elabo-
rate r1tual——someth1ng like the Japanese Kabuchi Theater.

Attempts by previous Boards and by our own Board to. break
through this ritual were quite unsuccessful.

We were, of -course, able to prevent the actual reading of a great
mass of exhibits and statements, but each party, courteously but
firmly, resisted all attempts to narrow the issues.

Both sides seem to believe that in the long run. they have a better
chance of success by swamping the Board with testimony, studies,
surveys, charts, statistics, etc., than by enhghtemng the Board with a
concise presentation of relevant facts. -

* vIn view of this, the present Board ‘would hke to unburden itself
of certain comments. .. - :

It;is clear that any Board Whlch has attempted to eﬂ'ect a change
in procedure has been regarded by both sides as a band of itinerant
philosophers. This Board agrees that it is not its function to attempt
to bring about basic changes in the industry, or in the philosophy of
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the employers or the employees. However, this Board does feel
strongly that the present procedure needs a basic overhaul to shorten
and simplify the proceedlngs

Specifically, it is believed that it would be helpful for each Board
to hold the equivalent of a pretrial conference, at which each side
would ‘file a trial brief. This brief would summarize the issues at
stake, including a concise summary of the existing agreement and the
proposed changes. The brief should also include an enumeration of
the witnesses and exhibits, with a statement of what it is expected to
establish through each witness and exhibit.

Much time is spent by the railroads in picturing the industry as a
dying industry. Similarly, the unions spend a great deal of time
trying to convince the Board that the railroad industry is an even
better investment than General Motors. Neither argument is
convincing. «

These general strictures may be more meaningful if we cite some
. specific examples of the type of evidence which we tlunk could profit-
ably have been subjected to drastic pruning.

A large area of evidence concerned the comparative level of wage
rates as between the railroads and other industries. This subject has
been exhaustively thrashed out before prior Boards, and their careful
findings on the subject might well have been cited, and brought up to
date in short order, with current data. Instead, both sides presented
incredibly detailed and voluminous exhibits, rehashing the entire
subject de novo.

The attempts to reargue the findings of earlier Boards on these
matters, however, was by no means the only difficulty. Even the
rehashing process could have been accomplished in a fraction of the
time actually spent. Hundreds of pages of exhibits were devoted
to detailed breakdowns of wage statistics, often on points which were
not really in dispute; these figures could have been set forth, with
equal or greater effectiveness, in one or two page summaries,

But even that was not all. Witnesses were presented to explain the
weighty exhibits to the Board, almost page by page. It is no exag-
geratlon to say that on numerous occasions several hours were spent
in belaboring a point which could have been made with perfect clarity
in a 5-minute statement. -

In conclusion, we hope that not only future Boards, but especially
the parties themselves, will give thought.to a drastic revamping of
Emergency Board procedures ‘Llong the lines suggested herein. If
nothing more was at stake than saving time and money for the parties,
and reducing the frustration of the Board members, perhaps the matter
would not be of any major concern. But we are convinced that more
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is at stake—the cumbersome procedures before the Emergency Board .
are, we think, symptomatic of the whole approach of the parties to
their collective bargaining relationships The pattern of long delays,
in both contract negotiations and grievance handling, as well as in
procedures before Emergency Boards is in itself one of the most
serious irritants creating difficulties between the parties. We are con-
vinced that if the parties reform their approach to the Emergency
Board procedures, it would inevitably lead to similar improvements
in the handling of disputes between the parties at other stages. It
need hardly be added that any improvements in the labor relations of
" this critical industry would be decidedly in the public interest.

DURATION OF THE PROPOSED CONTRACT

Before discussing the specific issues in the dispute, it is appropriate
to comment on a matter affecting all of the issues—the duration of
the contract. Some prior Emergency Boards have recommended 1-
year contracts, some have recommended 2 years, and some have made
no specific recommendatmns as to duration.

We believe that there are strong reasons, both in the national in-
terest and in the parties own interests, for a substantial period of
stability before these issues are reopened agaln, and we are therefore
recommendmg a 3-year contract:

As will appear when we come to specific recommendations, the total
cost of the recommended package in the second and third years is
higher than in the first year, because of certain fringe costs which do
not take effect during the first year. "We think this modest escalation
in cost for the later years is fully warranted. All of the economic
indicators seem to point strongly to substantial gains in the next year
or two in collective bargaining settlements. We think the cost of the
package we are recommending will turn out to be a fair and reason-
able price for the industry to pay for the stability inherent in 2 3-
year agreement.

WAGE MOVEMENT

The organizations are making two wage proposals. The Brother-
hood of Railway Steamship Clerks, Freight Handlers, Express and
Station Employees, the Brotherhood of Maintenance of Way Em-
ployees, the Order of Railroad Telegraphers, and Hotel-and Restau-
rant Employes and Bartenders Interm,tlonwl Union made the fol-
lowing proposal :

Article II—-Wagcsl ) .

1. INITIAL WAGE INCREASE. Increase all rates of pay for employees covered
by thlS agreement in the amount of 29 cents per hour, effective J une 30, 1963, ap

748-319—64—2
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phed so as to glve effect to this increase m pay 11respect1ve of. the method of
payment ‘ i )

2. .SUBSEQUENT 'WAGE INCREASES Increase all rates of pay for employees
covered by the agreement in the amount of 3.5 percent per year, to be effectlve
at the mldpomt of each 12—m0nths perlod begmmng w1th the effectlve date ‘of
this’ ‘agreement

3."CosT or LiviNg ADJUSTMENT ‘Wage rates estabhshed in accordance with
Paragraphs 1 and 2 of this Article shall be subject to a cost of living adjustment,
effective on each November 1.and May 1. . Such cost of hvmg adJustment shall
be proportionate- to the chan”e in the Consumer Prlce Index for the months of
September and March respectlvely, above the base ﬁgure of 106 (1957-—59—100) ,
exceptlng that-it shall not operate to reduce wage rates below those ‘established
in Paragraphs 1'and'2 of this Article. R !

The counterproposal of the Carriers provides: :
-, Article I—Wages and Fringe Beneﬁts

-+ 1. All rates of pay of nonoperating employees which are below the composite
average straight time hourly rate for the 73 classes of nonoperating employees
shall be-reduced by 10 cents per hour, and all rates of pay which are above the
composite average straight t1me hourly rate for the 73 classes of nonoperating
employees shall be increased on a proportionate percentage basis, so that the com-
posite average straight time hourly rate for the 73 classes of nonoperating em-
ployees after the adjustments will be identical to such average before the ad-
justments. These adjustments shall be made on an individual railroad basis,
the averages to be computed railroad by railroad by dividing the straight time
compensation by the straight time hours paid for as reported by each railroad
to the Interstate Commerce Commission on Wage Statistics Form A, Monthly
Report of Employees, Service, and Compensation, for the three months period
immediately prior to the date of the adjustments.

The shoperaft employees proposed:
Wage Proposal

1. InrriAL WaAGE INCREASE. Increase all rates of pay for employees covered
by this agreement in the amount of 10 percent plus 14 cents per hour, effective
June 30, 1963, applied so as to give eﬁect to this 1ncrease in pay irrespective of
the method of payment.

2. SUBSEQUENT WAGE INcrEasiEs. Increase all rates of pay for employees
covered by the agreement in the amount of 315 percent per year, to be effective
at the midpoint of each 12-months’ period beginning with the effective date of
this agreement. ’ '

8. CosT-or-L1vINg ADJUSTMENT. Wage rates established in accordance with
Paragraphs 1 and 2 above shall be subject to a cost-of-living adjustment, effec-
tive on each November 1 and May 1. Such cost- of- hvmg adjustment shall be
fproportmnate to the change in the Consumer Price Index for the months of
September and March respectively, above the base figure of 106 (1957-59=100),
excepting that it shall not operate to reduce wage rates belowe those established
in Paragraphs 1 and 2 above.

The counterproposal of the Carriers is the same for the shopcraft
employees as it is for the other nonoperating employees and has been
set out above.
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The basic difference between. the ‘proposals of the shopcraft em-
ployees and-the other nonoperatlng employees is that the shoperaft
organizations are seeking an'increase in-the differential between their.
skllled and .unskilled employees in addition to a ﬂat cents: per houI.
across the: board increase.

. The history of prior wage. movement,s of the nonopemtm«r emplov-'
ees of the railroads has been treated exhaustively in the reports of
prior Emergency Boards. 'We see no point in repeatintr th'at‘historv
in this report. :

In this and prior Board proceedings, much of the ev1dence relates
to the relative wage progress of the nonoperatmg employees of the-
railroads and workers in other industries..

. First, a problem has arisen over the proper base perlod from which
wage changes should be measured. This Board believes, as'stated by
Emergency Board No. 159, that “the appropriate base from which to
measure comparative wage progress . . . is May 1, 1963.” - Emer-
gency Board No. 159 pointed out: o

“¥ * * This conclusion is based on the express ﬁndmgs of the
past two Emergency Boards, No. 130 and' 145, as related above. Both
Boards reviewed the progress of average earnings of nonoperating
railroad employees and employees in manufacturing industries from
* various base periods since 1949, and found that no increase could be
justified on this basis. Emergency Board No, 145 recommended an
increase of 214 percent (6.28 cents) on the basis of anticipated wage
increases in the year ahead. The prediction proved quite accurate.
From May 1962 to May 1963, average straight time hourly earnings
increased 6 cents in all manufacturing, and 7 cents in durable goods.”

The Unions contend that we should, in effect, go behind the find-
ings of Board No. 145 and correct certain inequities which, in their
view, that Board failed to consider adequately. We have considered
that contention but are not persuaded that we should undertake a fresh
review of what prior Boards have done. For one thing, it would be
an interminable process if each Board tried to review what previous
Boards had done, but the conclusive answer is, we think, that thie
parties themselves made an agreement following the recommendations
of Board No. 145. That agreement settled the wage issue up until
May 1, 1963, and we certainly cannot be expected to inquire into the
adequacy, or inadequacy, of what the parties themselves agreed upon.
" Furthermore, because of drastic- technological and other changes
in doing business, not only in the railroads but in other 1ndustr1es as‘
well, this seems the most appropriate and equitable base.

Second the Carriers and the Organizations differ drastically as to
the appropriate standards of comparison. Again, the Board agrees
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with Emergency Board:No. 159 that the wage progress of-these em- . -

ployees cannot be decided by a limited consideration of any one single
or exclusive standard of comparison. Accordingly, the Board has
considered various standards including the wage progress in all manu-
facturing and in durable goods as well as wage improvements result-
ing from collective bargaining agreements in the organized parts of
American industry. We recognize that none of these standards is a
complete answer; all of them have some value in arriving at fair wage
recommendatlons

The Board also believes that the cost of living, national pr 0duct1v1ty,
and the financial condition of the railroads must be considered in ar-
riving at any equitable wage adjustment.

In applying the factors set forth, we note that from May 1, 1963, to
July 31,1964, the average straight time hourly earnings of production
workers in all manufacturing has increased 7 cents.

In the public utilities and other durable goods industries, which
the Unions say are most fairly comparable to the railroads, the in-
creases have been somewhat higher.

In addition, “Bureau of Labor Statlstms, M‘L]or Wage Develop-
ments 1963,” dated January 28, 1964, surveying settlements based on
collective barga.ining contracts shows the median increase for 3.6 mil-
lion workers at 3.1 percent. The median increase of 2.7 million
workers within this 8.6 million who received some increase was 3.4.
Measured in costs per hour this increase ranged from 7 to 9 cents.

Two very recent wage settlements in the railroad industry itself
have naturally been given special emphasis in these proceedings. The
one which in our view is most pertinent, because it involved one of the
very unions participating in these proceedings on other issues, is that
covering the signalmen, represented by the Order of Railroad Signal-
men. The increases there, recommended by Board No. 159 and later
adopted by agreement of the parties, were 6 cents an hour for all em-
ployees, plus an additional 4 cents to the “skilled” categories, which
comprised some-80 percent of the employees involved in that case.
Stating it differently, the settlement provided a total of 10 cents for
80 percent of the signalmen, and 6 cents for the balance—the weighted
average being about 9 cents an hour. The increases were effective
January 1, 1964. There was no provision for any deferl ed increases.
in later years. :

The other settlement, less directly applicable, but still in the railroad
industry, was made with the Brotherhood of Locomotive Engineers.
in July of this year, Basically, it provided for a daily wage increase
of $1.75,-which comes to about 22 cents an hour on the basis of an 8-hour
day. (The hourly rate increase would vary upward or downward’
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when the hours worked were less or more than 8.) Certain other pro-
visions in that agreement are of some interest, but do not have enough
pertinence to warrant detailing here.”

The Organizations contend that the Engineers’ settlement is hlghly
pertinent. here, even though it concerns one of the operating unions.
The Carriers deny that it has any particular relevance, and assert that
in any event the Engineers had gone without a wage increase since
1961, and that the agreement is for a 2-year perlod

Cost of Living .

There are various ways of considering cost of living changes, but we
think the soundest approach in the circumstances of this case is to
" start from the base date of May, 1963, Board No. 159 used that start-
"ing point for comparisons with wage movements, as previously noted,
on the ground that Board No. 145 had undertaken to establish fair
and equitable wages for the period up to May 1963 by way of antici-
pating (with remarkable accuracy) the likely trend of increases from
May 1962 to May 1963. And for the same reason, we think the date
is appropriate for starting the cost of living calculations. The in-
‘creases in outside industries up to May 1963, which the May 1962
increase here was designed to match, presumably reflected the changes
in cost of living up to that time, along with all the other factors
entering into wage determinations.

From May 1963 to May 1964, the latest date of available figures,
the Consumers Price Index went up from 106.2 to 107.8, an increase
of 1.6 points or 1.5 percent, equivalent to just under 4 cents an hour
when applied to the current average of around $2.58 for the employees

" involved.

~ Financial Condition of the Carriers

It is well recognized that railroads are not a “growth” industry.
"Some carriers are in dire economic straits. Nevertheless, it is also
true that the industry as a whole has made substantial economic prog-
ress in the last few years. Advancing technology and the prospect of
continuing mergers offer the prospects of an even brighter future. We
are confident that éur recommendations will not hamper the economic
prospects of the rallroad industry.

Conclusions as to Wages

As it is usually the case, the various factors bearing on the wage
issue do not point to any precise figure as the “right” answer. Rather,
- they indicate an area within.which reasonable men may differ as to
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what.increase is appropriate, depenohnor on the compara,tlve weight
'given to the different factors.

In this case, we think the indicated area ranges from a low of around
6 cents to a high of around 12 cents. . Some outside industry compari-
sons offered by the Carriers support a figure at the low end of this
scale, and the recommendations of Board No. 159 can be read as sug-

- gesting that about 6 cents is an appropriate general increase for the
period under review.' Furthermore, the financial conditions. of the
industry, as depicted in the Carrier exhibits, would suggest a “low
end” approach to the matter.

On the other hand, the outside industry comparisons offered by the
Organlzatlons suggest figures on the high end of the scale, and the
recommendations of Board No. 159 actually gave a total of 10 cents to
.something like 80 percent of the employees mvolved in that dlspute

’ Furthermore, the recent settlement between the Carriers and the En-
gineers lends support to increases at the high end of the scale, even
after allowances are made for the fact that the Engineers had no wage
increase since 1961. Finally, the ﬁnanma,l conditions of the 1ndustry,
while not showing any boom charactemstms, have been improving.

Weighing all these factors as best we can, we are concluding that a
general increase of 9 cents an hour is appropriate, effective J anuary 1,
1964—the effective date recommended by Board No. 159 and since
‘adopted by agreement in that case. We think thisis a fair figure both
as a matter of the wage question standing alone and when it is viewed
in connection with our recommendations on the other issues in dispute.
" Up to this point we have been discussing the appropriate increase
for the year 1964, the first year of the proposed new contract. As
stated earlier in this report, we are. recommendlng a 3-year contract.
When it comes to the second and third years, we are obviously entering
the realm of informed estimating as to what the trend is likely to be in
these future periods. o
N Certam recent developments have a mgmﬁcant bea,rmg on this ques-
tion. The automobile settlements, while not directly. relevant for

~.'comparat1ve purposes here because of the boom conditions in that in-
dustry, nevertheless' will inevitably have a far—reachmg impact on
settlements in outside’ industry generally over the next few years. It
is surely a conservative prediction to say thatthe level of settlements
isnot likely to decrease in the next year or two.

In the light of this generally bullish climate, we think it is eminently
reasonable to prOJect the same 9- cent ﬁgure 1nto the seeond and third
CYears. ¢ b s e ot L

Fmally, we ‘come. to’ the matter of the “W‘lge equlvalent ? Tt is

: agreed .as noted elsewhere'in.this report, that:about 2 ¢ents an hour
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will be.required by January 1966- to-maintain ‘the present level of
health and welfare benefits. The Carriers contend that if this 2-cent
payment is to be made by thém "(which we ‘are recommending), it
should be deducted from the wage increase, since the health and wel-
fare program has been recognized on’all sides as a wage equivalent.
. According to this approach, the wage increase of 9 cents for the
third year would be reduced to 7 cents, by deducting the 2 cents pald
for health and welfare at that time.

We think the Carriers’ position is understandable on this pomt but
that it overlooks one critically important factor—the fact that the gen-
eral level of health and welfare benefits in outside industries will almost
certainly be substantially higher by 1966. :

_The scope and cost of these Dbenefits has been i 1ncreasmg steadlly in
recent years, and all the indications are that under the impact of auto-
mobile and other recent settlements, the pace of these increases in bene-
fits will accelerate rather than slow down in the next year or two.

We think it is reasonable to estimate that by 1966, if the Orga,mza-
tions were to launch a movement for 1mproved health and welfare
benefits on the railroads, a strong case could be made for increases in
that area costing at least 2 cents an hour more. We are recommending
that no such movement be launched until at least January 1967—that
the health and welfare benefits stay at their present level for the 8 years
of this new contract. Under those conditions, we think it would be
patently unfair to deduct from the otherwise appropriate wage in-
crease, the 2 cents needed to maintain those present benefits into 1966.
. That 2 cents should rather be viewed, as we see it, as a payment in lieu
of a further increase in health and Welfare beneﬁts at that time, or,
putting it another way, in lieu of further “wage equivalents.”

For these reasons, our recommendations will not provide for any
“wage equivalent” deduction from the 9-cent increase in the third year.

The figure of 9 cents an hour increase each year should be across the
board for the Organizations which prefer not to have a differential
treatment among their members (those other than the shop crafts),
and should be in percentage terms for the shop crafts, which prefer
it that way so as to recognize the special problem of their skilled
craftsmen whose rates are low compared to those in outside industries.

This is happily one area in which there seems to be no basic dis-
agreement between the parties. The Carriers have indicated their
willingness to go along with. the different Organlzatlons on the dis-
tr1but10n of the increases, so long as the amounts are comparable
We W111 leave it to the Carriers and the shopcraft unions to deter-
mine the exact mechanics of applying the i Increases on a percentage
basxs, guided by the principle that it should avera,o-e out, as closely
as is practicable, to 9 cents an hour each year.
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" RULE CHANGES AND EMPLOYEE PROTECTION
A. The Organizations’ Case

1. PROPOSALS

Characterizing their proposals as “Stabilization of Employment,”
the Clerks, Maintenance of Way, Telegraphers, Signalmen and Din-
ing Car Employees proposed that the number of employees in each of
the occupational classifications as of May 31, 1963, not be reduced,
except by normal attrition (death, retirement, resignation, discharge
for cause) limited to 2 percent per year. In addition, they proposed
that the carriers be prohibited, except by agreement, from contract-
ing out or otherwise transferring to other establishments or employers
any of the work now being performed, or susceptible of being per-
formed, by employees represented by the Organizations.

Further, the Organizations proposed that any employee adversely
affected by the abolition of any position or change in technological,
organization, volume or consist of traffic, or in location or employ-
ment shall be made whole for any and all adverse effects, financial or
otherwise, to himself or to his family. A severance allowance is pro-
posed for those employees who elect not to transfer to another loca-
tion as a result of the changes made by the Carriers.

2. ORGANIZATIONS’ POSITION ON STABILIZATION OF EMPLOYMENT

The heart of the employees’ case in support of their proposals for
protection is the very sharp decline in employment in these five or-
ganizations in recent years, with the résulting hardship on those dis-
employed and insecurity for those remaining employed. '

With compar atively minor variations, the number of employees in
these groups held steady bétween 1936 (486 000) and 1955 (479,148).
Since 1953, however, the number of employees has dropped to 276,265,
or by more than 42 percent. The Maintenance of Way and Dining
Car classes of employees have been h‘xrdest hit in this period, with a
reduction of more than 50 percent. In addition to this sharp reduc-
tion in employment, a number of those who are considered to be em-
ployed are actually unemployed during some part of the year. Of
those unemployed, the average age in 1962 was over 40 and in one class
was over 50. A substantial number of these employees has exhausted
all benefit rights under the Railroad Unemplbyment Insurance Act.
Particularly irritating to the employees is the fact that the railroads
have hired many new employees (about 7 percent of total employees
in 1963) with no railroad experience, at the same time regular em-
ployees have been laid off.
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In support ‘of their proposals for. protection, the employees point
to recent agreements which have extended the. pr1n01ples of the Wash-
1ngton Agreement of 1936 and the statutory provisions of the Trans—(
portation Act of 1940 both i 1In scope and. degree of coverage Exam-‘
plesare: ; '
(a) Thé Southern Pac1ﬁc—Telegraphers Agreement ( 1961).

which adopted an attrition principle and, later, in April 1964,
.. eliminated the exceptlon for change in the volume or composition
of traﬂic, RS
. . (b).The N orfolk and Western Agreement (1962) which s1m1—.

:larly adopted an attrition principle; .

- (¢) The Chicago and Northwestern- Telegraphers’ Agreement
.-~ (1962) which expanded the principle of protection to employees.
~ adversely aﬂ'ected through decline in business;

‘- (d) The - Long Island Clerk’s Agreement:: (1964) which

E adopted ‘the principle of normal attrition but provided relief for

7 ‘the‘carrier “for causes beyond the Carrier’s control which have a-
-+ substantial 1mpact upon busmess ? The term “substantlal 1m-j.

h pact” was defined. - '

C(é) The Agreement for protectlon of employees in the event, of;
meérger of the Pennsylvama -and ‘New -York Central Railroads
(April 1964) ‘also adopts the natural attrition principle and: pro-

- " vides for contmued employmerit for .all employees of both rail-.
" roads ‘who dre in compensated service between J. anuary: 1, 1964,
C and the date of the merger.' Furlough or layoff is limited to sea-

" sonal Fequirements. In the 'event of a business decline in excess,
of 5 percent, a reduction in' forces below'the number of protected

* ‘einployees is permitted to the extent of 1 percent foreach1 percent

- the busmess dechne exceeds’ 5 percent . ’

- B. The Carners Case
AR " 1 PROPOSALS

The carriers would extend unemployment beneﬁts to employees ad-.
versely affected: as, the, immediate and proximate. consequence of the’
exercise by the, Carriers of, certaln rlghts set forth in. the Oarmers )
proposa,l relatmg to. the, ehmmatlon ‘of restrictive work rules. These
benefits would i increase. the unemployment benefits payable under the.
Railroad Unemployment Insurance Act to an amount equal to 60 per-
cent of the daily rate.of the employee involved. )

In, exchange for: the extensmn of these. unemployment benefits, the,
Carmers request freedom to tra.nsfer or contract-out work, abandon or.
consolidate facilities, cross craft lines, consolidate semorlty districts,
ete. A

748-319—64—3
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2, CARRIERS’ POSITION ON WORK RULES AND JOB PROTECTION

The railroads ask that the union proposals be rejected as being in-
consistent with public policy (expressed through Emergency Boards
and the Executive Branch of the Government) which favors techno-
loglcal progress and improvement 1n operating eﬂi01enoy in American
industry.

The Carriers stress that this public pohcy is reflected in all employee
protection agreements of recent years and they conclude that although
these agreements are costly, they have also generally recognized that
in consideration of that protection the Carriers should have a free
hand to make changes.

C. Board Discussion of Rule Changes and Employee Protection

- The principle has been stated so often recently it needs no special
emphasis here that restrictions on management to modernize equip-
ment, facilities and techniques must be lifted if our economy is to move
forward at a desirable pace. At the same time, it is now accepted in
American industry that the price for such progress should not be paid
completely, or éven principally, by the employees who by virtue of long
service in the industry have acquired equitable rights in their jobs.

- Time and a more analytical study of developing treuds will be re-
quired before an Emergency Board or other special -commission, can
come to grips with the advanced proposals of the parties for a national
agreement dealinig with principles of normal attrition, continued em-
ployment for regularly assigned employees, and assured earnmgs in
exchange for broad relaxation of work rules."

For the present, however, we think that the a,greement of Septem-

“ber 25, 1964, between the railroads and the shopcraft organizations
followmg the recommendations of Emergency Board No. 160 provides
a good basis for settlement of the rule changes and employee protec-
tion issues in this dispute because it matches fairly the need of em-
ployees_for protection and the need of the Camers for managerial
freedom under emwtmg conditions.

For the first time in the railroad industry, a natlonal agreement has
‘been made followmg the Washington Agreement which protects em-
ployees on a property from the effects of technologlcal change; trans-
fer or contracting out work; abandonment, discontinuance or consoli--
dation of facilities;etc. In addltlon, ﬂex1b1hty hasbeen introduced in
the use.of employees at new location's When work is transferred from
one location to *another Moreover, an’ expedlted arbitration pro-
cedure has been a,greed upon to settle dlsputes amsmg under thls shop-
craft agreement. : '
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These are importarnt” advances in the railroads’ quest for greater
managerial freedom and for the employees’ need for protection-when
management:( dec151ons aﬂ?ect them adversely, .- Since these are-the same
policy questions involved in this dispute.and becausg this agreement
which was hard-fought by:-both sides, was made lessithan a month ago,
it should form the basis of agreement here—and we so recommend. -

Mmdful of. the faot that, Emergency Board No: 160 made its recom-
\ m_endat,l.ons on employee protection. within the limits of the proposals

of. the organizations, however, and mindful further that, recent agree-
ments in the railroad industry have included provision for protection
of employees adversely affected by a decline in business, we would ex-
tend protect1on to an employee Who is adversely affected by a declme
1n a carrier’s business. :
. This Board is convmced that an employee who loses h1s ]ob or is
-d13advantaged by a dechne in busmess is just as.much adversely af-
fected, through no fault of his own; as,the employee affected by tech,
nolog1cal change and should be protected to the same-extent. This
prmc1ple of protectmn for employees adversely affected. by a dechne
in busmess was set in. the .Chicago and Northwestern-Telegraphers
Agreement; in .1962,and has been followed a number of times in other
agreements. This prmclple, therefore, should ‘be mcorporated in-a
new agreement k between the partles

‘Wé recommend that the- prov131ons of the agreement relatlng to
employee protectwn be made eﬁectlve Octover 1; 1964

| .VACATIONS

The proposals of the partles for changes in the vacatlon agreement
are set forth in full in Append1x A.. Seven issues are raised by the
proposals : :

(D) Maximum length of vacation.
(2) Length-of-service requlrements
(3) Minimum work requirements.’
(4) ‘Holidays during vacation. : :
(5) Job clasmﬁcatmns W1thm Wh1oh quahfylng service must be
~~ performed. - O ;
. (6) Qualifying eﬁ'ect of service in the armed forces.
* (7) Length of notice. requ1red for proposed changes in the vacas
~ tion agreement. .

- Each of these issues is dlscussed below, except No: 4, Hohdays
Durmg Vacation,: wh1ch is d1scussed under the “Hohday” Secmon of '
thereport N A SR

R PR SN : o : B SE
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(1) Maximum Length.of Vacation.

- 'The maximiiin’ vacation avallable to nonoperatlng employees under
the cuirrent vacation agreement 15 3 Weeks the Orga,mzatlons have
proposed a maximum of 4 weeks:

The first national vacation agreeient mvolvmg these employew
was dated December 17, 1941, and followed the report of Emergency
Board No. 11. It provided for 1 week of paid vacation. In the
agreement of February 23, 1945, a maximuin 2 weeks of va.catwn was
provided. In 1953, the Orgamza,tlons proposed the addltlon of 8 and
4 weék vacations, and these' proposals were eventually dealt with by
Emergency Board No. 106. That Board, in making its recommenda—
tions, ‘considered “the general practice in industry * * * and the ‘abil-
ity of the Carriers to pay.” It concluded that a “maximum vaca,tlon
of 3 weeks is becoming generally available i in industry * * *» and
recommended a third week of vacation for the nonopera,tlng employ-
ees. -A provision for a third week was mcluded in the agreement of
A.ugust 21,1954.

In 1959, the Organizations again proposed & maximum of 4‘Weeks'
of vacatlon and this proposal became a sub]ect of the recommenda-
tions of Emergency Board No. 130 in 1960. That Board found that
“thé trend toward 4-week vacations in mdustry, generally, while
clearly discernible, does not yet ]ustlfy the conclusion that this maxi-
mum will become the prevalhng practice in ‘the next few years.” The
trend noted was a rise in the number of agrements providing vaca:
tions of over 3 weeks and the number of workers covered thereunder
from 4.7 percent and 4.4 percent respectively in 1952, to 26 percent
and 28.9 respectively in 1957, according to BLS studies. The Board
concluded that “a maximum vacation allowance of 8 weeks is still the
predommant practice in industry generally” and declined to recom-
mend a fourth week for nonoperating railroad employees.

"The trend toward 4-week vacations which was discernible to
Emergency Board No. 130 in 1954 has continued. The 1961 BLS
Bulletin No. 1842 shows that in that year 43.2 percent of agreements
covering 41.9 percent of employees provided for vacations of 4 weeks
or more. When adjusted to reflect the change in the steel industry
vacation rule, effective January 1, 1963, these figures become 48.9 per-
cent and 50.0 percent respectively. 1964 BNA data show that 51 per-
cent of union agreements provide for 4 or more weeks of vacation.
The Board concludes that a 4-week maximurh vacation is becoming
generally available in industry and that the application of this maxi-
inum to the nonoperating employees who have rernained at the 3-week
maximum for 10 years, is justified at this time. It is recommended
that the parties agree to a maximum 4-week vacation, effective
January 1,1965.
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(2) Length of Service Requirements

_ Under the current agreement, otherwise eligible employees, except
for certain clerks and telegraphers, receive 1 week of vacation after 1
year of service, 2 weeks after 3 years and 8 weeks after 15 years.

The Organlzatlons have proposed the following length of service
schedule: 1 week after 6 months, 2 weeks after 2 years, 3 weeks after 5
years, and 4 weeks after 10 years.

.The Carriers would make no change 1n the requirements for 1 week
and 3 week vacations, but would increase the requirement for 2 week
vacations to 5 years instead of the present 3 years.

A requirement of 1 year of service for 1 week’s vacation was estab-
lished in 1941; 5 years of service for- 2 week’s vacation was provided
by the 1945 agreement. In 1954, before Emergency Board No. 106
Organizations proposed to reduce the service requirement for 2 weeks
from’5 yeais to 2 years, and to add a 3-week vacation after 5 years of
service and a 4-week wacation after 10 years of service. The Board
declined to recommend a 4-week vacation or to lower the service re-
quirement for a 2-week vacation. It did recommend a 3-week vacation
after 15 years of service,which was incorporated in the 1954 agreement.

In 1960, before Emergency Board No. 130, the Organizations pro-
‘posed 2 weeks after 1 year, 3 weeks after 5 years and 4 weeks after 10
years.” The Board recommended no change in the requirements of
1 year for a 1-week vacation and 15 years for a 3-week vacation ; nor
did it recommend a 4-week vacation. However, it did recommend the
reduction of the requirément for a 2-week vacation from 5 years to 3
years, on the ground that available data indicated that a service re-
‘quirement of 5 years for a 2-week vacation was “no longer the prevail-
ing practice in industry generally,” and that the data supported the
conclusion “that a 2-week vacation after 3 years’ service conforms to
general practice.”

“The BLS study of vacation plans for 1961 shows that approximately
70 percent of employees covered must have 1 or more years of service
in order to qualify for a 1-week vacation and that approx1mately 60
percent of employees covered must have 3 or more years of service to
quahfy for a 2-week vacation. These data clearly establish that there
1s no basis for changing the present length of service requirements for

1- and 2-week vacations.

With respect to 3-week vaca,tlons, the 1961 study shows that 54 per-
cent of the employees covered need 15 or more years in order to qualify
for a 3-week: vacation. Also, in the BLS metropolitan area study
(July 1962-June 1963) of the 39 cities studied, it appears that as to
office employees, a majority in 22 cities, and as to plant employees, a
majority in 27 cities, require 15 years of service to qualify for a 3-week
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vacation. In view of these data and the Board’s recommendations as
to 4-week vacations, the Board concludes that no change in the present
15-yeaf requirement for a 3- week vacation should be recommended at
this time.

. With respect to the 4-week vacation which the Board has recom-
mended, the data indicate a strong trend from a requirement of 25
years to a requirement of 20 years, and the Board recommends that the
parties agree to a length of service requirement of 20 years.. -

. Certain clerks and telegraphers presently receive 115 weeks of vaca-
tion after 2 years of service; no change is recommended with respect
to this provision of the vacation agreement. ‘

3) Mmlmum Work Requu'ements

The present agreement provides that in order to qualify.for a 1- Week
vacatlon, an eniployee must have rendered compensated service on
-120 days during the preceding calendar year; for a 2-week vacation,
‘hé must have rendered compensated service on 110 days during the
preceding calendar year and 110 days in each of 38 years of service;
for a 3-week vacation, 100 days during the preceding year and 100
-days in each of 15 years of service. Thus, an employee must meet
the work requirements of the preceding year in order to qualify for
“any vacation; and he must have met the work requirements in each
‘past year of service which is to be counted to determme the length
"of vacation he is entitled to.

The Organizations propose to substitute for the specific amounts
now provided, any compensated service at all during the preeedmg
‘year; and to eliminate the requirement for compensated service during
other qualifying years, in favor of the simple requirement that the
employee must have been in “an employment relation” during such
years.

The Carriers propose to increase the number of compensated service

days requiredin all yearsto 133.
" Much of the material submitted to this Board was considered and
discussed by Emergency Board No: 130. In brief, it appears from
‘the data submitted that the minimum work requirements presently
‘provided for in the present vacation agreement are not out of line
with those in mdustry generally, where any such requirements are
‘provided. No persuasive evidence was offered by the Organizations
‘to show that the present requirements have worked a hardshlp on
'employees who would otherwise be entitled to vacations; nor was
‘persuasive evidence offered by the Carrlers to support the1r pos1t10n
that the requlrements are too liberal.

o
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-""The Board finds no basis in the record to recommend any change
in the work requirement provisions of the present agreement. - As to
work requirements for 4-week vacations, the Board recommends that
‘they be the same as the present requirements for 3-week vacations:

(1) Job class1ﬁcat10n w1th1n whlch quahfymg service must be
performed ;. '

(5) Quahfymg eifect of service ln the armed forces;

"(6) Length of notice required for proposed changes in vacation
agreement.

~ The proposals of the Organlzatlons with respect to these three items
were given substantially less attention in their presentation than the
‘other vacation proposals. ; The Board concludes that the record does
not provide a, basis for recommending any. of the changes contained
in any of these proposals. |
HOLIDAYS

The proposals of the partles with respect to pald holldays are set
forth in full in Appendix A. These proposals raise issues with respect
to (1) number of paid holidays, (2) eligibility for holiday pay, and
(3) paid holidays for dining car employees. Each of these is discussed
‘below under separate headings. In addition, a fourth issue—(4) holi-
days during vacations, although raised by the vacation proposals, is
discussed below.

(1) Number of Pald Holldays

Under the present agreement there are seven pald holidays; New
Year’s Day, Washington’s Birthday, Decoration Day, Fourth of July,
Labor Day, Thanksgiving Day, and Christmas. The Organizations .
propose to add Good Friday and Veterans’ Day to make a total of 9
paid holidays; for monthly paid employees, it is proposed to add the
equivalent of 16 hours to their annual compensation.

The present seven paid holidays were first provided in the agreement
of August 21, 1954, following the recommendations of Emergency
Board No. 106 ; prior to that time, employees received time off on these
same holidays but were not paid. The Organizations proposed two
additional holidays before Emergency Board No. 130 in 1960 but that
Board recommended no increase in the number of holidays. The Board
found the request based more on a trend toward more holidays than
‘on the practme then prevailing.. The Board concluded that “the pres-
‘ent provisions for 7 paid hohdays will be representative of industry
practice for the. hkely duration of. the agreement to be negotiated at
‘this time.”
~ The trend toward .more than 7. paid holidays has increased con-
siderably since the report, of Emergency Board 130. In the major
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BLS studies, the percentage of employees receiving more than 7 holi-
days has gone from 10.6 in 1952 to 19.2 in 1958 to 28 in 1961. Recent
¢ontract settlements indicate a continuation of the trend. A 1964 BNA
study shows 56 percent of .contracts providing for 714 or less paid
holidays and 44 percent providing for 8 or more. A National Indus-
trial Conference Board report in July 1964, shows that of 361 manu-
facturers, 50 percent provided 7 or less holidays and 49 percent
provided 8 or more. The two largest categories were 7 holidays (35
percent) and 8 holidays (31 percent).

The Board concludes that more than 7 paid holidays is now or will
soon become the prevailing industry practice; however, it is not able to
conclude that the prevailing practice will rise to 9 holidays within
the span of the agreement to be negotiated by the parties. One addi-
tional paid holiday, making a total of 8, should place nonoperating
employees at no disadvantage with respect to employees in industry
generally over the next several years. The Board recommends that
the parties agree to one additional paid holiday, effective January 1,
1965 it leaves to the parties the determination of which holiday that
shall be. To reflect this additional holiday, the monthly rates of
monthly paid employees (other than dining car employees) should be
adjusted by adding the equivalent of 8 hours to their annual compensa-
tion and this sum should be divided by 12 in order to establish a new .
monthly rate.

(2) Eligibility for Holiday Pay

The present agreement provides a number of requirements which
must be met in order for an employee to qualify for holiday pay. The
requirements differ for regularly assigned employees and for em-
ployees who are not regularly assigned. In order for a regularly as-
signed employee to be eligible for a paid holiday, the holiday must
fall on a work day of his work week, and he must be credited with
compensation on the work days immediately preceding and following
the holiday unless he is not assigned to work on those days; in the lat-
ter case, he must still be “available for service” in order to qualify.

An employee who is not regularly assigned must meet the same
work requirement as to the days preceding and following the holiday
and in addition must have been compensated for services on 11 of the
30 calendar days immediately preceding the hohdfty and must have 60
days of seniority or of continuous active service preceding the hohday

The Organizations propose that any employee shall qualify for
holiday pay if he is credited with compensation at any time during
the 60 calendar days preceding the holiday, unless he is assigned to
work on the day preceding or following the holiday and fails to do so
~without good cause. Good cause is defined as including sickness, in-
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jury, dlsablhty, vacatmn, leave of absence, and. any other reasona,ble
cause. - . s : "
The Ca,rrlers propose the followmg three requlrements in order for

any employee to qualify for holiday pay: (1) the employee must be ‘a
regularly assigned employee, (2) compensation must be credited to his
work days immediately preceding and immediately following thé holi-
day, (3) the holiday must fall on a work day of his work week.

. 'When Emergency Board No. 106 originally recommended 7 paid
holidays, it did so for the stated purpose of ehabling regularly assigned
employees to maintain- their usudl take-home pay during weeks in
which holidays fall; and it recommended eligibility requirements in
accordance ‘with this purpose. These recommendations as to eligi=
blhty were followed by the parties in the 1954 agreement, and the
provisions of that agreement are the provisions which the Carrlers
now propose to reinstate..

. In 1960, the Orgamzatlons proposed a simplification of the pzud
‘holiday el_1g1b1hty requirements somewhat similar to those now pro-
posed before this Board. Emergency Board No: 130 considered all
of the eligibility requirements at length. ‘The Board found that holi-
day pay for these employees was premised on a doctrine of mainte-
nance of take-home pay ; consequently, it declined to recommmend any
change in the requirement that the holiday must fall on a work day
of the employee’s work week. The Board did make two recommern-
dations: (1) that eligibility for holiday pay should be extended to
include certain employees who are not regularly assigned and (2)
that employees should not be denied holiday pay for not working .on
the work days before and after the holiday due.to their not being
assigned work on such days. These recommendaticns were incorpo-
rated into the present agreement.

- The bulk of the evidence as to work and service requlrements for
holiday pay in other industries which was presented to the present
Board was also presented to and considered by Emergenoy Board
No. 130. There have been no significant developments since the re-
port of Emergency Board No. 130 which ]ustlfy any further recom-
mendatlons in this area by this Board.

(3) Holidays During Vacations

Under the present agreement, if. a holiday occurs during an em-
ployee’ s vacation period, he gets neither additional pay nor an addi-
tional day of vacation if the hohday falls on one of the rest days of his
position, or if his pos1t1on is not assigned to work on the holiday. If
the employee’s position is assigned to work on the holiday, the em-
ployee on vacation receives-an additional day s pay at time and one-
half for the holiday. : :
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= The Organizations 'propose no change in’ thé method of peymeni;
for holidays during vacation on which an employee s position is as-
signed to work.. In either-of the other! s1tuat10ns—hol1days o rest
days or position not ass1gned to work on the’ hohday—lt 18 proposed
that the employee receive holiday pay for’ the holiday a,nd an a,ddl-
tional day of paid vacation. =~ .

The present treatment -of hol1days durmg vacation perlods grows
out of and is consistent with the doctrine that the justification for
paid hollda,ys is the maintenance 6f take-home pay. Thus, under
present practlce, the employee receives exactly the same pay durmg a
vacation in which a holiday falls as he would receive if he were not on
vacation but working at his regular position. Both’ Emergency
Boards 106 and 130 concluded that it would be iriconsistent with the
maintenance of take-home pay theory of paid hol1da,ys to provide
additional pay or vacation for holidays falling during vacation.

- "Essentially the same evidence is presented and the same ‘arguments
are advanced by the Organizations in support, of the present proposal
as to holidays falling during vacations as in the case before Emergency
Board No. 130. As the Board concluded in ¢connection with the pro-
posals to change the eligibility rules for paid holidays, there have
been no significant developments with respect to hohdays during vaca-
tions which justify any further recommendatlons by the Board at this
time. T

“). Hollday Pay for Dlnmg Car Employees

Cooks, chefs, and waiters who work on dmmg cars are monthly
paid employees who work a 205- hour month and are not covered by the
present paid holiday agreement covering other nonopera,tmg em-
ployees.

_ There is a dispute as to the proposal which is before the Boa,rd
The Organizations contend that the effect. of the notice served on- the
Carriers with respect to monthly rated nonoperating employees gen-
erally, together with the addendum attached to the notice by the union
i'epresenting the dining car employees, was to request that the annual
pay of these employees be increased (1) by the additional 28 hours
added to monthly paid employees whose pay was based on more than
16914 hours per month - under ‘the 1954 settlement and (2) by an
additional 16 hours for the two additional pa,ld holidays being re-
quested for all employees in the mstant case. The Carriers contend
that the notice as to monthly rated employees requested only 16 addi-
tional hours.and that the addendum covering the dining car employees
snnply requested that that proposal be applied to.them; thus, Carriers
. contend, the. Board is limited to a ‘consideration. only of the proposal
for 16 add1t10nal hours and cannot consider the additional 28 “catch
up” hours which are contended by the Organizations.
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On the mierits of the proposal, the Organizations contend that the
" dining car employees are the only nonoperating employees not en-
titled to paid holidays and that there is no reason, either historical or
in the nature of their service, for them to be treated differently than
other nonopemtmg employees in this respect. - Historically, it ap-
pears that in 1954, when the other nonoperating employees first re-
ceived 7 paid holidays, the dining car employees negotiated a separate
agreement under which they received a 5-cent-per-hour wage increase
in lieu of the paid holiday and health and welfare benefits extended to
the other nonoperating employees. However, under the December
21, 1955, agreement, the dining car employées gave up 5 cents in wages
in order to receive the health and welfare benefits. Thus, as of 1956,
they were restored to the pre-1954 wage increase parity with.other
non-ops, had the same health and welfare benefits, but did not have the
paid holidays which they had given up in part payment for their now-
Jost 5-cent differential. Emer«rency Board No. 130 declined to recom-
mend paid holidays for the dining care employees in 1960, stating that
the only information it had before it was that the dining car em-
ployees had not received paid holidays in the 1954 bargaining. .

The reasons why the dmmg car employees negotiated a separate
settlement and did not receive paid holidays in 1954 are not entirely
élear to the Board. However, on the record before us, there seems to
be no persuaswe reason why they should not now receive these bene-
fits. It is clear to us, as it was not to Emergency Board No. 130, that
there is no additional increment in the pay of these employees to com-
pensate for the lack of hohday pay.. Noris the Board convinced that
these employees have more in common with the opetating employees
on the trains than with the rest of the nonoperating employees. The
Board concludes therefore that d1n1ng car employees should Teceive
pald holidays. -

However, the Carriers’ position that the notice served by the dmmg'
car employees was the same as that served in behalf of other monthly
rated employees appears on the record to be correct. On the merits,
however, we think that 1mprovement from no holidays to two hoh—
days represents substantial progress. The Board therefore limits its
recommendation with respect. to paid holidays for these employees to
the terms.of the proposal made on behalf of other monthly rated
employees : the addition of the equivalent of 16 hours to their annual
compensation and the division of thls sum by 12 i in or der to establish
a new monthly rate. . : . o _

The Board recommends that all chanoes 1n ex1st1ng agreements on_
vacations and hohdays be made. eﬁ'ectwe d anua,ly 15 —1965;
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HOSPITAL, SURGICAL AND MEDICAL BENEFITS AND
o GROUP LIFE INSURANCE

The Organlza,tlons made the followmg proposals: A

1. That the hospital and medical benefits in the present a,greement

be kept in full force by the Carrlers for a 3-year period begin-

ning March 1, 1964. y

9. That the group life insurance now in effect be ralsed from
$4,000 to $6,000 for active employees and that insurance in the
-amount of $2,000 be provided by the Carriers for. employees
retiring. on or after March -1, 1964, and for a 3-year, perlod

~ ! thereafter. :
3 That the dues reqmred to achleve the same beneﬁts for em-
ployees on railroads having hospital associations shall be pald
' by the Carriers.

. We note a pattern of steady progress in the protectlon aﬁ'orded by
the health and welfare plan from its inception in 1955. At each step
benefits. were increased for employees and then extended to. dependents.
The Railroads through the Railroad Retirement Act, Unemployment
Insurance and Sickness Benefits were the pioneers in a movement that
is now spreadlng through all of industry and has made especially
marked strides in the past decade so that a.majority of the 117 Group
Insurance Plans for employees of Public Utilities prov1de con51derably
greater benefits than are now provided by the railroads. The Orga-
nizations are not asking for increased medical :and hospital services.
They are asking that the benefits in the present contract, agreed upon
in February of 1961, be maintained by meeting the increased costs of
this insurance. A sense of historic fitness requires that these modest
health and welfare benefits be not diminished. A 'We therefore recom-
mend that the Carriers pay to the Travelers Insurance Company or
to the Hospital Associations whatever sums are necessary to keep the
present benefits in force. It is agreed by the parties that this amounts,
to approx1mately 2 cents per employee. It is also understood that the
funds in the special reserve fund will prov1de this increase for 1964
and 1965. We therefore recommend that -the Carriers prov1de the
additional 2 cents for 1966. The questlon asto Whether this constltutes
a wage equivalent and is or is not to be “deducted” from the wages at,
that time is treated in the portion of this report. dea.hng with wages.
‘We recommend also that the Carriers absorb the cost of providing
group insurance in the amount of $2,000 for retired employees, retir-’
ing on or after March 1, 1964, and for 8 years thereafter. Insurance
for retired employees is a feature of 100 out of 117 group insurance
plans mentioned above and is fast beconung a-standard feature of
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such plans. The average lump sum insurance available to a retired
employee under the Railroad Retirement Act is hardly adequate pro-
tection against the hazards of old age, sickness and death and the fact
that a large part of the working population does not have even this
protection does not make this inadequacy any more palatable. The
Carriers estimate that the cost of this benefit for the first 5 years will
be about 50 cents per employee per month, or about three-tenths of a
cent per hour.

We do not recommend the granting of an increase to active employ—
ees of group life insurance from $4,000 to $6,000. We are mindful of
the additional costs to the Company in the other provisions of this
report, and we are impressed with the relatively comfortable equity
now available for active employees in the Insurance Provision of the
Railroad Retirement Act.

GENERAL COMMENTS

In the necessarily limited time available to us, we have attempted
to make constructive recommendations on the punclpal issues in dis-
pute. We believe that our recommendations core within ‘the guide
lines of the Council of Economic Advisers, and we hope that they will
be helpful to the parties in reaching an agreement. -

Special mention should per}nps be made of a number of proposals
by the Carriers for changes in work rules. We recognize that as to
those matters in particular, there simply was not enough time to pre-
sent them fully; a different kind of forum, not operating under Emer-
gency Board limitations, would be needed for an informed investiga-
tion into those subjects.

In order that no loose ends be left dangling, we recommend’ that
all proposals of either side, which are not otherwise spemﬁcally dealt
with in this report, be withdrawn. - .

-.Respectfully submitted. B » .

RicrarpsoN Divworra, Chairman.

. RoBert J.: ABLEs, Member.

H. Raymonp CLUSTER, Member.

Frank J. Duean, M. emtbev-

" Lews M. GiLL, Member.
. Paun D. HANLON, Member.
Jacos J. WeinsTeIN, M ember,



iwii .. - APPENDIX A .-
o . THE PROPOSALS OF THE PARTIES
IJNION PROPOSALS DATED Max 31,1963

INTERNATIONAL ASSOCIATION OF MACHINISTS

INTERNATIONAL BROTHERHOOD or BolLERMAKERS, IrRON SHIP BUILDERS,
BLACKSMITHS, ForGERs AND HELPERS , ‘ oot

SHEEr MuTAL WORKERS' INTERNATIONAL A SSOCIATION
INTERNATIONAL BROTHERHOOD OF ELECTRICAL ‘WORKERS
BroraeraOOD RAILWAY CARMEN oF AMERICA

INTERNATIONAL BROTHERHOOD OF FIREMEN OILERS, HELPERS, ROUND-
HOUSE AND RaTLway SHoP LABORERS

BroraERHOOD OF RATLWAY AND STEAMSHIP CI ERKS, FREIGHT HAN-
pLERS, ExprESs AND StarioNn EMPLoYES

BrorHERHOOD 0F MAINTENANCE OF WAY EmpPLOYES
Tae Orper oF RATLROAD TELEGRAPHERS

BRrOTHERHOOD OF RAILROAD SieNALMEN

HOTEL & RestaURaNT EMPLOYES AND BARTENDERS INTERNATIONAL
. Unron -

“Article I. Vacatlons

Article II. Holidays. » ’

Article ITIL. Hosplta,l Surglcal and Medlca.l Beneﬁts and Group
Life. Insurance el

Artwle I—-Vacatzons

Seétion 1. ArtIcle 1 of ‘the’ Vacatlon Agreement of December 17,
1941, as subsequently amended is hereby amended to read as follows:

(a) Effective with the calendar year 1964, an annual vacation of
five (5) consecutive work days with pay will be granted to each em-
ployee covered by this agreement who has been in an employment
relation for a period of not less than 6 months during the preceding
calendar year, and has rendered some compensated service during
that period. Existence of an employment relation of 6 months or

(28)
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more, with the rendering .of some compensated service -during that .
period, in the first calendar year of employment, shall be considered
as a full year of employment relation of.an employee for qualification
under paragraphs (b), (¢),-and (d). of this article.

(b) Effective with the calendar year 1964, an' annual vacation of
ten (10) consecutive work -days with pay will .be granted to each
employee covered by this agreement who has been in an employment
relation for a peliocl of 2 or.more years, and has rendered some com-
pensated service during the preceding, calendar year.

(c) Effective with the calendar year 1964, an annual vacation of
fifteen (15) consecutive work days with pay will be granted to each
employee covered by this agreement who has been in: an -employment
relation for a period of 5 or more years, and has rendered some com:
pensated service during the preceding calendar year. -

. (d) Effective with the calendar year 1964, an annua,l Vacatlon of
twenty (20) consecutive work days with pay will be granted to each
employee covered by this agreement: who has.been in an employment
relation for a period of 10 or more years, and has rendered some com-
_pensated service during the precedlncr calendar year.

(e) Paragraphs ( a,) (b), (c), and-(d) hereof shall be. construed
to grant to weekly and monthly rated employees, whose rates contem-
plate more than 5 days of service per week, vacations of 1, 2, 8, or 4
work weeks. :

(f) Any employee covered by this ag1eement shall be given credlt
for any service rendered or the existence of any employment relation
with the same carrier in computing the period of employment relation
for vacation qualifying purposes under this Agreement. :

(g) In mstances where employees ’have qualified for a vacation in
any calendar year, and subsequently become merbers of the armed
forces of the United States, the time spent by such employees in the
armed forces will be credited as qualifying service in determining the
length of .vacations for which they may qualify upon thelr return to
‘the sérvice of the employing carrier.

Section 2. Amend Section 3 of. A.rtlcle Tof the Agreement of Au(rust
21,1954, effective January 1,1964, to read as follows: . .

‘ When any,of the recogmzed holidays, as defined in Artlcle II
of this Notice, occur during an employee’s vacation perlod the
following shall apply:

(a) If the holiday falls -on a work day of the employee S as-
signment in the case of an employee having an assignment, or,on
a work day of the posmon on which the employee last worked
before the holiday in the case of an employee not having. an
assignment, then :
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(1) If such assignment or position is not assigned to work on
the holiday, the holiday shall not be considered as a vacation day
of the period for which the employee is entitled to vacation, such
vacation period shall be extended accordingly, and the employee
shall be entitled to his holiday pay for such day.

(2) If such assignment or position is assigned to work on the
holiday, the holiday shall be considered as a vacation day of the
period for which the employee is entitled to vacation and the
employee shall be entitled to a straight time day’s pay plus pay
at the rate of time and one-half for time the position is assigned
to work on such holiday.

(b) If the holiday falls on a rest day of the employee’s assign-
ment in the case of an employee having an assignment, or on a
rest day of the position on which the employee last worked before
the holiday in the case of an employee not having an assignment,
the holiday shall not be considered as a vacation day of the period
for which the employee is entitled to vacation and the employee
shall be entitled to his holiday pay for such day.

Section 3. Article 15 of the Vacation Agreement of December 17,
1941, as amended by the agreement of August 19, 1960, is hereby
amended to read as follows:

Except as otherwise provided herein this Agreement shall be
effective as of January 1, 1964, and shall be incorporated in exist-
ing agreements as a supplement thereto, and shall be in full force
and effect thereafter, subject to change upon written notice by
any carrier or organization party hereto, of desire to change this
Agreement, in accordance with the provisions of the Railway
Tabor Act, as amended.

Article I1—Holidays

Article IT of the Agreement of August 21, 1954, as amended by the
Agreement of August 19, 1960, is hereby amended to read as follows:

Section 1. (a) Effective June 30, 1963, each hourly, daily, and
weekly rated employee shall receive 8 hours’ pay at the pro rata hourly
rate of the position on which he last worked before the holiday, for
each of the following enumerated holidays:

New Year’s Day Labor Day
Washington’s Birthday Veterans Day
Good Friday Thanksgiving Day
Decoration Day ' " Christmas

Fourth of July
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(b) This Article does: not.disturb- agreements or practices now in:
effect under which-another hioliday-has been substituted for one.of the
above-enumerated holidays. This Article shall be applicable to any.
day which by agreement or practice has been designated as a holiday
in addition to those enumerated above; it shall be applicable to any
day which by agreement or practice is observed by the employee in-
stead of the day on which the holiday occurs (holidays enumerated
above or holidays in addition thereto designated by agreement or
practice or holidays substituted for one of the holidays enumerated
above). : , _

Section 2. Monthly rates shall be adjusted by adding the equivalent
of 16 pro rata hours to the annual compensation (the monthly rate
multiplied by 12) and this sum shall be divided by 12 in order to

establish a new monthly rate. The sum of presently existing hours
per annum plus 16 divided by 12 will establish a new hourly factor
for wage adjustments; overtime rates will be computed on the basis
of such hours minus the number of holiday pay hours included in such
computation. ,

Section 3. Eeach hourly, daily, and weekly rated employee shall
qualify for the holiday pay provided in Section 1 hereof if compensa-
tion paid by the carrier is credited to him at any time during the
60 calendar days preceding the holiday or holidays, unless the em-
ployee was assigned to work on the work day of his work week im-
mediately preceding or following the holiday and he fails to report for
work on such day without good cause. Good cause shall include sick-
ness, injury, disability, vacation, leave of absence, and any other
reasonable cause for failure to report for work, not including, however,
as such reasonable cause absence in anticipation of or in prolongation
of the holiday.

Section 4. Nothing in this Article shall be construed to reduce the
number of holidays in any case where by agreement or practice holi-
days have been designated in addition to those enumerated in Sec-
tion 1 hereof. : '

Section 5. Nothing in this Axticle shall be construed to change exist-
ing rules and practices thereunder governing the payment for work

- performed by an employee on a holiday.

Article I1I—Hospital, Surgical and Medical Benefits and Group Life
' A Insurance

Section 1. Hospital, surgical, and medical benefits now provided in
The Travelers Insurance Company Group Policy Contract No. GA~
23000 shall be continued for the 3-year period beginning March T, 1964,

Section 2. Group Life Insurance provisions of The Travelers In-
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surance Company- Group Policy Contract No. GA-23000 shall be
amended to provide group life insurance in the amount of $6,000, for
active employees, and to provide group life insurance in the amount
of $2 000 for retired employees, retiring on or after March 1, 1964,
for the 3-year period beglnn]ng March 1,1964.

" Section 3. The carriers will 'make such payments per quahfymg
employee per month to The Travelers Insurance Company as-are
necessary to cover the costs of continuing the hospital, surgical, and
medical benefits as provided in Section 1 of this Article, and to cover
the costs of the group life insurance as amended, without cost to
active or retired employees.

- Section 4. The maximum hospital association dues required to be
paid by employers on behalf of each employee on railroads having
hospital - associations shall be increased by the amount of increase
in the premium paid to The Travelers Insurance Company on behalf
of each employee for his own hospital, surgical and medical benefits,
as provided in Group Policy Contract GA-23000.

UNION PROPOSALS DATED MAY 31, 1963

BrorHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, Frercur HaN-
_ DLERS, ExprEss AND StaTION EMPLOYES

BrorHERHOOD OF MAINTENANCE OF WAY EMPLOYES
Twme OrpEr oF RATLROAD TELEGRAPHERS ’

Horer, & RESTAURANT EMPLOYES AND BARTENDERS INTERNATIONAL
UnNioN

Article I. Stabilization of Employment.*
Article II. Wages.

Anrticle I—Stabilization of Employment

Section I. The number of employees in each of the occupational
classifications as of May 81, 1963, covered by the agreement between
the carrier and the organization shall not be reduced for any reason
excepting through normal attrition, and such reduction shall not ex-
ceed 2 percent per year.

Section 2. The Carrier shall give not less than 90-days’ notice to
the organization of any change in equipment, methods, location of
work or any other change that will affect an employee and said notice
shall include detailed information as to changes in assignments and
positions to be affected.

* *Article I was also served on the carriers by the Brotherhood of Railroad Signalmen on
or about May 31, 1963.
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Sect1on 3. None of‘the’ work of the carrier now bemg performed or
suscept1ble of being performed, by employees coming within the scope
of the'agreerhent between the carriér and the:organization, will be con-
tracted out or otherwise transferred’to other establishments or em-
ployers, and no existing arrangement under which such work is now
being performed by other ‘establishmenits ‘or employers shall be con-
tinued, excepting upon:agreement-between the carrier and the duly
authorlzed representatives of the organization. \

Section 4. Any employee adversely affected by abolition 6f any pos1-
tion or by any change in “technology, organlzamon, volume or con:
sist of traffic, or in location of work or ‘employment, 1nclud1ng
contracting out or other transfer of work to other establishments or
employers (as agreed upon pursuant to Section 3) ‘shall be made whiole
for any and all adverse eﬁ'ects, ﬁnancml or otherW1se, to h1mself or
his family.

Section 5. Any employee who, as a result ‘of any of the types of
changes referred to in Section 4, would be required to transfer to an-
other position or location, and who mayelect in lieu of such transfer
to resign or retire, shall be considered to be made whole either by pay-
ment of a severance allowance in the amount provided for in Section 9
of the Agreement, May 1936, Washington, D.C., or in the event of
early retirement under the Railroad Retirement Act, by payment of
~a supplementary retirement allowance sufficient to compensate for
immediate reduction of income and subsequent reduction in retirement
annuity under the Railroad Retirement Act, due to such early retire-
ment. ' ,

Section 6. Resignation or early retirement, brought about by the
circumstances set forth in Section 5 above, shall not be considered as
normal attrition for the purpose of this agreement. '

Article II—Wages

1. Inrrian Wace INcreasE. Increase all rates of pay for employees
covered by this Agreement in the amount of 29 cents per hour, etfective
June 30, 1963, applied so as to give effect to this increase in pay irre-
spective of the method of payment.

2. SuesEQUENT WaGE INcreasEs. Increases all rates of pay for em-
ployees covered by the Agreement in the amount of 314 percent per-
year, to be effective at the midpoint of each 12 months’ period begin-
ning with the effective date of this agreement. A

8. Cost or Lavine ApsusrMENT. Wage rates established in accord-
ance with paragraphs 1 and 2 of this Article shall be subject to a cost
of living adjustment, effective on each November 1 and May 1. Such
cost of living adjustment shall bé proportionate to the change in the
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Consumer Price.Index for the months of September and March re-
" spectively, above the base figure of 106 (1957-59=100) excepting that
it shall not operate to reduce wage rates below those established in
paragraphs 1 and 2 of this Article.

SHOP UNIONS’ WAGE PROPOSAL
PROPOSALS DATED MAY 31, 1963

INTERNATIONAL ASSOCIATION OF MACHINISTS

INTERNATION AL BroTERHOOD OF BoiLerMAkERS, IRON SHIP BUILDERS,
Bracksurras, Forcers & HELPERS

SHEET METAL WORKERS’ INTERNATIONAL ASSOCIATION

INTERNATIONAL BrROTHERIIOOD OF ELECTRICAL VWORKERS

Broraeruoop Rarnway CARMEN OF AMERICA

INTERNATIONAL BrROTHERHOOD OF FIREMEN, O1Lers, Herrers, RoUND-
HOUSE AND RAILWAY SHOP LABORERS

1. Inrr1an, Waee INcreasE. Increase all rates of pay for employees
covered by this agreement in the amount of 10 percent plus 14 cents
per hour, effective June 30, 1963, applied so as to give effect to this
increase in pay irrespective of the method of payment.

2. SussEQUENT Wack Incrrases, ' Increase all rates of pay for em-
ployees covered by the agreement in the amount of 314 percent per
year, to be effective at the midpoint of each 12-months’ period begin-
ning with the effective date of this agreement.

3. Cosr or Livine ApsustMENT. Wage rates established in accord-
ance with paragraphs 1 and 2 above shall be subject to a cost of living
adjustment, effective on each November 1 and May 1. Such cost of
living adjustment shall be proportionate to the change in the Con-
sumer Price Index for the months of September and March respec-
tively, above the base figure of 106 (1957-59=100), excepting that it
shall not operate to reduce wage rates below those established in para-
graphs1 and 2 above.

PROPOSALS OF THE CARRIERS SERVED ON THEIR NONOPERATING
EMPLOYEES ON OR ABOUT JUNE 17, 1963

Article T. Wages and Fringe Benefits
1. Wage Adjustments
2. Vacations
3. Holidays
. 4. Wage Equlvalents
Article IT.. Technological, Organizational and Other Changes
Article ITI. Employee Protection .
Article IV. Disposition and Savings Clause
Article V. Tri-Partite Commlssmn
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Article [—Wages and Fringe Benefits

1. All rates of pay of nonoperating employees which are below the
composite average straight time hourly rate for the 73 classes of non-
operating employees shall be reduced by 10 cents per hour, and all
rates of pay which are above the composite average straight time
hourly rate for the 73 classes of nonoperating employees shall be in-
creased on a proportionate percentage basis, so that the composite
average straight time hourly rate for the 73 classes of nonoperating
employees after the adjustments will be identical to such average be-
fore the adjustments. These adjustments shall be made on an indi-
vidual railroad basis, the averages to be computed railroad by rail-
road by dividing the straight time compensation by the straight time
hours paid for as reported by each railroad to the Interstate Com-
merce Commission on Wage Statistics Form A, Monthly Report of
Employees, Serv1ce, and Compensation, for the three months period
1mmed1ately prior to the date of the adjustments.

2. Paragraphs (a), (b),and (c) of Article I of the Vacation Ag1 ee-
ment of December 17, 1941, as amended by the Agreement of August
19, 1960, shall be amended to read as follows:

(a) Effective with the calendar year 1964, an annual vacation
of 5 consecutive work days with pay will be granted to each em-
ployee covered by this Agreement who renders compensated serv-
ice on not less than 133 days during the preceding calendar year.

(b) Effective with the calendar year 1964, an annual vacation
of 10 consecutive work days with pay will be granted to each em-
ployee covered by this Agreement who renders compensated serv-
ice on not less than 133 days during the preceding calendar year
and who has 5 or more years of continuous service and who, dur-
ing such period of continuous service, renders compensated serv-

ice on not less than 133 days (151 days in 1949 and 160 days in
‘each of such years prior to 1949) in each of 5 of such years not
necessarily consecutive.

(c) Effective with the calendar year 1964, an annual vacation
of 15 consecutive work days with pay will be granted to each em-

: ployee covered by this Agreement who renders compensated serv-

~ ice on not less than 133 days during the preceding calendar year

and who has 15 or more years of continuous service and who, dur-

.ing such period of continuous service renders compensated serv-

-, 1ice on not less than 183 days (151 days in 1949 and 160 days in

“each of such years prior to 1949) in each. of 15 of such yeais not
necessarily consecutive.
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3. Sections 1 and 3 of Article IIT—Holidays—of the Agreement of .
August -19, 1960, shall be amended to read as follows eﬁ'ectlve Au-
gust'1, 1963

Section 1. Eﬁectlve August' 1, 1963 each regularly ass1gned
"hourly and daily rated employee shall receive 8 hours’ pay at the
pro rata hourly rate.of the position to which assigned for, each
"of the ‘following enumerated holidays when such holiday falls on
a workday of the workweek of thé individual employee

. New Year’s Day Labor Day .
Washington’s Birthday Thanksgiving Day .
Decoration Day Christmas =
Fourth of J uly - '

Norte.—This rule does not dlsturb agreements or practices now in effect
. under which any other day is substituted or observed in place of any of the
- above-enumerated hohdays

Section 3. An employee shall quahfy for the hol1day pay pro-

vided in Section 1 hereof if.compensation paid by the Carrier is

- credited to the workdays immediately preceding and following

such holiday. If the holiday falls on the last day of an employee’s

. workweek, the first workday following his rest days shall be con-

., sidered the workday immediately following. If the holiday falls

on the first workday of his workweek, the last workday of the

preceding workweek shall be considered the workday immediately

preceding the holiday. -

Compensation paid under sick-leave rules or practlces will not

be considered as compensation for purposes of this rule.

. 4. The proposals in paragraphs 1, 2, and 3.of this Article shall be
in full and final disposition of the wage, vacation, holiday, health
and welfare and life insurance proposals served by the Cooperating
Railway Labor Organizations on or about May 31, 1963; the “Wage
Proposal” of the six Federated Shop Craft Orgamzatlons making up
the Railway Employees’ Department, served on or about May 31,1963
and the proposal for a 25-percent.wage increase of the Brotherhood of
Railroad Signalmen served on or about February 1, 1963, and all other
proposals served on individual carriers by any of the aforesaud organi-
zations covering the above subject matter. In accordance with estab-
lished precedent both by agreement and otherwise, health and welfare
and'life insurance benefits are wage equivalents. Accordmgly, if'such
benefits are changed, or if premium costs are increased for any reason
or reasons such increased costs shall be financed by offsetting reduc-
tions in the rates of pay of nonoperating employees : "

EREON & I
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- Awrticle II'-T'echmological, Organizational-and Other- aiwmges ¢

1. All agreements, rules, regulations, interpretations or practlces,
however established, which interfere with or prohibit a carrler from
exercising the followmg rights are hereby eliminated: '

(a) The right to transfer work either permanently or tem-
porarily from ‘one faclhty, location, territory, department semor-
ity district or seniority roster to another.

(b) The right to abandon partially or entirely any operatlon

. or to consohdate any fac1hty or service heretofore opera.ted

. separately. :

(c) The right to contract out work.

__ (d) The right to lease or purchase structures, facilities, equlp-

ment or component parts thereof, and to arrange for the installa-
' tion, operation, maintenance or repair thereof by employees other
than those of the carrier.”

(e) The right to trade in, repurchase or exchange units or
components.

~ (£) The right to make eﬂ"ectlve any changes in Work a351gn-

ments or operations. .

- (g) Theright to cross craft lines.

(h) The right to consolidate seniority districts and semorlty
rosters and to estabhsh new seniority dlstrlcts and semorlty
rosters.

(1) The right to effect technologlcal changes, mcludmg the
installation of laborsaving equipment or machinery.

Provided, that this proposal does not affect the application of the
Washington Job Protection Agreement to any transaction subject to
its terms. "

2. If the exerciseé of anhy of the rights described in Paragraph 1
heréof will result in the transfer of work across craft or seniority dis-
trict or seniority roster lines, or the merger, consolidation, elimina-
tion or establishment of seniority districts, or seniority rosters, the
carrier shall give reasonable notice to the organization or organiza-
tions representing employees affected of its proposed changes and the
manner in which employees shall be selected and assigned. The par-
ties shall engage in joint negotiations.regarding the selection and as-
* signment of employees, and if agreement has not been reached within
80 days, any party may submit the question’to final and binding deter-
mination by an- Arbitration Board: established under Paragraph 3
hereof. .ThisArbitration :Board shall consider and.decide only the
question of the :seléction and- assignment of employees. ' It shall not
underta,ke to examine whether the change proposed by ‘the carrier is

’./-' O —"t: . v v ew
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to be carried out, nor what protection shall be afforded to affected
employees.

" 8. If any party requests arbitration as provided in Paragraph 2
above, each party shall within 10 days appoint its member of the
Arbitration Board. The Arbitration Board shall consist of a repre-
sentative of each organization involved, and equal number of carrier
representatives and a neutral member selected by the participating
members. Should the party members fail to agree upon the selection
of a neutral within 10 days from the date of the appointment of the
party members, the parties, or any party, to the dispute may certify
that fact to the National Mediation Board, which Board. shall, within
10 days from receipt of such certificate, name a neutral. If the par-
ties to the dispute fail to agree upon the fee to be paid to the neutral,
the National Mediation Board shall stipulate the amount of such
fee. The arbitration board shall begin hearings within 10 days of
the appointment of the neutral. Findings shall be rendered in writ-
ing by the Arbitration Board within 80 days from the date of the
beginning of the hearings on the particular dispute, such findings to
be final and binding upon all the parties to the dispute, whether or
not such parties appear before the arbitration board. The jurisdic-
tion of the Board shall be limited as stated in Paragraph 2 above.
Decisions shall be by a majority of the Board ; except that the decision
of the Chairman shall be the decision of the Board if there is no major-
ity. The arbitration award thus rendered may be effective 30 days
after the date of such award or at a later date if the carrier, for opera-
tional or other reasons, so decides.

Article III—Employee Protection

1. Employees adversely affected as the immediate and proximate
‘consequences of the exercise by a carrier of the rights set forth in
‘Article IT shall be entitled to supplemental unemployment benefits
‘and other named benefits as hereinafter set out. The loss of employ-
‘ment for any cause other than those set out in Article IT is not covered
by this proposal. ‘

2. Benefits to an eligible employee shall consist of :

(a) Supplemental unemployment benefits payable with respect
to each day of unemployment for which benefits are payable under
the Railroad Unemployment Insurance Act sufficient to increase
his total benefit to an amount equal to 60 per centum of the daily
rate of his-last employment with the carrier in his base year; pro-

:vided that such supplemental benefits shall in no event be paid
for more than—
130 days for an employee with less than 10 years’ service
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. 195 days for an employee with 10 and less than 15 years’
service
260 days for an employee w1th 15 years of service and over.

Supplemental unemployment benefits hereunder shall be con-
sidered as paid pursuant to a nongovernmental plan for unem-
ployment insurance, and shall not be considered compensation or
remuneration under the Railroad Retirement Act, the Railroad
Retirement Taxing Acts or the Railroad Unemployment Insur-
ance Act. Supplemental unemployment benefits shall'be reduced
by any benefits paid under Federal or State Unemployment Insur-
ance laws, retraining laws, and by any earnings in other
employment

(b) An employee eligible to receive supplemental unemploy-
ment benefits under Paragraph 2(a) hereof may at his option
resign and (in lieu of all other benefits and protections provided
in this agreement) accept in a lump sum an amount equal to one
week’s pay, at the rate of the position last occupied, for each year
of his service with the employing railroad. Such option may be
exercised at the time the employee becomes eligible to receive
supplemental unemployment benefits, or within 10 days thereafter.

(¢) At the option of the carrier, employees eligible to receive
supplemental unemployment benefits, may, if fitness and ability
are sufficient, and in order of seniority, be offered on-the-job
training. During such training they will be paid 80 percent of
the rate of their last regular position. The length of training
will be determined by the carrier.

3. An employee required to change the point of his employment
as a result of the exercise by a carrier of the rights set forth in Article
11, and therefore required to move his place of residence, shall be °
re1mbursed for the expenses of moving his household and other per-
sonal effects and for the traveling expenses of himself and members
of his family, including living expenses for himself and his family
and his own actual wage loss during the time necessary for such trans-
fer (not to exceed 2 working days) used in securing a place of resi-
dence in his new location.’

4. An employee otherwise eligible will not be entitled to supple-
mental unemployment benefits for any period during which:

(a) He is disqualified for unemployment benefits under the
Railroad Unemployment Insurance Act.

(b) He is unemployed because of resignation, dlscharge, or-
suspensmn

(¢) He is unemployed because of any strike, slowdown, work
stoppage or picketing by railroad employees, employees of other
industries or a any other persons.
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- i (d) He.is uhémployed because of conditions beyond the con-
trol of the ca,rr1er, such as floods, hurrlcanes, storms, sabotage,
-"rlots, acts of war, and similar emergencies. :
‘- (e) He'is in receipt of, or on application could receive, a full
" age annuity: under the Rallroad Retlrement or Social Secumty
Act - ' o
(f) He'is'in recelpt of, or on ftpphcatlon could receive, benefits
.. under the Washington- J ob Protection Agreement, under orders
of the Interstate Commerce Commission orunder any other agree-
* ment or order providing similar benefits. . |
(g) He has failed to register for work. with the Railroad
Retirement Board or has failed to make himself avallable for
R "Work offered by the Board.
(h) He has failed to-accept work offered by the employing
‘carrier for which he is quahﬁed or has Tailed to accept on- the job-
" training offered by the carrier.-

Article 7 V———Dzsposzt@on and S cwmgs Olause

The proposals in Articles 11 and ITIT hereof shall be in full and final
disposition of the proposals submitted by the six Federated Shop
Crafts on or about October 15, 1962, and the “Stabilization of Employ-
ment” proposals served by other nonoperating employees on or about
May 31,1963. This disposition shall supersede any existing agreement
covering the same or similar subject matter, including but not limited
to employee protection or stabilization, and technological or organiza-
tional changes, except that any carrier having such an agreement may
at its election retain its present agreement. Where, in relation to any
provision of Article IT, no agreement, rule, regulation, interpretation
or practice exists which imposes the limitations or restrictions which
would be eliminated by the provisions of such Article I1, the fact that
the subject matter is included in such Article IT is not to.be.construed
as'an admission that such limitation or restriction exists on this Car-
rier. The Carriers’ proposals served on the Federated Shop Crafts
during November 1962 for handling concurrently with their proposals
of October 15, 1962, shall be considered a part of this proposal.

Article V—1T"ri-Partite Commission

In the event that the issues raised by the employee and carrier pro-
posals set out and referred to in this Attachment A are not settled by
agreement, a Commission shall be established to investigate and study
the issues in dispute and to make findings and recommendatlons for
final disposition thereof.. The Commission shall consist of representa-
tives of the public, the carriers and the employees and shall provide a
full and fair hearing to the parties. The recommendations of the
Commission shall be-final and binding upon the partles
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APPENDIX B

PARTIES TO THE DISPUTE

In all three disputes the railroads involved are those carriers rep-
resented by the National Railway Labor Conference and the Eastern,
Western and Southeastern Carriers’ Conference Committees.

The organizations involved in each of the three disputes are as
follows:

Emergency Board No. 161

International Association of Machinists

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers

Sheet Metal Workers’ International Association

International Brotherhood of Electrical Workers

Brotherhood Railway Carmen of America

International Brotherhood of Firemen, Oilers, Helpers, Roundhouse and Railway
Shop Laborers, affiliated with and comprising the Railway Employes’ Depart-
ment of the American Federation of Labor and Congress of Industrial
Organizations

’ Emergency Board No. 162

International Association of Machinists

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers

Sheet Metal Workers’ International Association

International Brotherhood of Electrical Workers

Brotherhood Railway Carmen of America

International Brotherhood of Firemen, Oilers, Helpers, Roundhouse and Railway
Shop Laborers

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and
Station Employes ’

Brotherhood of Maintenance of Way Employes

The Order of Railroad Telegraphers

Brotherhood of Railroad Signalmen

Hotel and Restaurant Employes and Bartenders International Union

Emerqency Board No. 163

Brotherhood of Railway and Steamshlp Clerks Freight Handlers, Express and
Station Employes

Brotherhood of Maintenance of Way Employes
The Order of Railroad Telegraphers

Hotel and Restaurant Employes and Bartenders International Union
*Brotherhood of Railroad Signalmen

*The Brotherhood of Railroad Signalmen was not involved in the dispute with respect
to wages,
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