
Report 
TO 

THE PRESI~DENT 
BY THE 

EMERGENCY BOARD 

NO. 173 

APPOINTED BY EXECUTIVE ORDER NO. 11442 
DATED DECEMBER 27, 1968, PURSUANT TO 
SECTION 10 OF THE RAILWAY LABOR ACT, AS 
AMENDED 

To investigate and report its findings to the President of an 
unadjusted dispute between the Long Island Rail Road Company, 
a carrier, and certain of its employees, represented by the United 
Transportation Union (BRT), AFL-CIO. 

(National Mediation Board Case No. E-346.) 

WASHINGTON, D.C. 
APRIL 21, 1969 



LETTER OF TRANSMITTAL 

W~SHlXGTO~', D.C. April ~1, 1969. 
THE PII.ESIDENT, 
1'he White House, 
Washi~gton, D.C. 

DEAR MR. PRESIDENT: 
The Emergency Board created on December 27, 1968, by Executive 

Order 11442, pursuant to Section 10 of .the Railway Labor Act~ as 
amended, has the honor to submit its report. 

This Board was appointed to investigate a dispute between the 
Long Island Rail Road Company, a carrier, and certain of its employ- 
ees represented by the United Transportation Union (BRT), AFL-  
CIO. In fulfillment of its obligation the Board h ~  held hearh~gs and 
considered the e~ddence and arguments presented by the parties. 

The Board ach~owledges wit:h deep appl ,  ciation the assistaa~ce of 
Beatrice M. Burgeon, Director of the Office of Labor-Management 
Relations Services of the Department of Labor, and in particular the 
invaluable assistance of Da~a E. Eischen, staff member of ,that Office, 
during the hearings and subsequent deliberations. 

Respectfully, 
FRANK J. DUGAlV, Chai~'ma~. 
THO~XS G. S. CUmSTEXSEN, Member. 
GEORGE S. IvEs, Member. 

(~) 



I. HISTORY OF THE EMERGENCY BOARD 

Emergency Board No. 173 was cre,~ted by Executive Order of the 
President issued on December 27, 1968, pursuant to Se~ion 10 of the 
Ra.ihvay Labor Act, as amended. ~ The President directed the Boa.rd 
to investiga,te an unadjusted dispute between the Long Island Rail 
Road and cel~ain of its employees represented by the Brotherhood of 
R,~ilroad Tl~ilm~en, A F I r C I O  (since January 1, 1968, the Uni,ted 
Transportation Union). 

The President ,~ppointed the following as members of the Board: 
Fr:~lfl~ J. Dug~ b Professor of Law, Georgetown University Law Cen- 
ter, Chairman; Thomas G. S. Christensen, Professor of Law, New 
]fork University, Member; and George S. Ives, an ,~ttorney and arbi- 
trator from Washington, D.C., Member. 

The Bo~rd wishes to express its appreciation to Be,~trice M. Bm'- 
goon, Director of the Office of Labor-Management Relations Serv- 
ices of the U.S. Department of Labor, for wduable services rendered, 
and pa~ictfl~r]y for the appointment of D,~l~ E. Eischen ~s Special 
Assistant to this Board. Mr. Eischen has rendered indispens,~ble assist- 
ance to 'the Board and the parties throughout the proceedings ~ld in 
the prepar~t.ion of this report. 

The Bo~rd convened in Washhlgton, D.C. on J~nuary 3, 1969 for 
an informal discussion of procedures with the represanta.tives of both 
p~l~ies. Hearing,s began on January 8, 1969 in W,'mhin~on, D,C. aald 
continued ~hrough January 10, 1969. They were resumed in New York 
City at the Fordham University Law Center on J,xnuary 13, 1969 "md 
concluded ,the same d~y. 

During the hearings, ~he pa.rties were given ample time a~d ade- 
qu,~te opporttmity to present ev'idence and a r ~ m e n t  before the Board. 2 
The Carrier presented witnesses a~d evidence through counsel, while 
the Organization COllfined its presentation to ~n opening and a closing 
statement by its chief representative. The l~ecord of the proceedings 
consists of _047 pages of testimony ,~nd 25 numbered exhibits, a.ll of 
which were introduced by the Carrier. 

The Board held private informal meetings with representatives of 
the parties throughout the ]ma.ril~g~ and continued ~hese informal dis- 
cussions intermiVtently through April 8, 1969. Every conceivable 

The  t ex t  of the E x e c u t i v e  Orde r  a p p e a r s  as  Append ix  A. 
-~ A p p e a r a n c e s  for  the  O r g a n i z a t i o n  a n d  the  C a r r i e r  a re  l i s ted  In Append ix  B. 

(1) 
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approach to a resolution of .th.is dispute was thoroughly explored by 
this Board, both in Washington and New York. While these ma.ny 
medi,~tory sessions did not produce .t forrnal agreelnent, they did con- 
tribute to a significant narrowing of the areas of dispu,te. 

Upon successive stipulations of the palsies, the President granted 
four extensions of the time within which the Board was required to 
file its report. The Board asked for three extensions in the hope that 
through mediation a tentative settlement could be reached which 
would provide a framework for this report. The final extension "to 
April 21, 1969, was requested by the United Transportation Union 
and acceded to by the Carrier and the Board. 

H. PARTIES TO THE DISPUTE 

T H E  O R G A N I Z A T I O N  

The United Transportation Union, AFL-CIO, a conglomerate 
labor organization formed by the merger of four national railroad 
operating unions in January 1969, represents the majority of the 
operating employees of the Long Island Rail Road. a The operating 
employees involved in the instant dispute, all represented by the 
Brotherhood of Railroad Traimnen before the merger, are classified 
as road and yard conductors, ticket collectors, road and yard brake- 
men, switchtendel~, police, and special service attendants in dining 
and bar cars. 

These employees may be classified into those who are engaged in 
passenger service, freight service and yard service. Conductors and 
brakemen are used in all three types of service. Switchtenders are 
used only in yard service. Ticket collectors and special service attend- 
ants are found only in passenger service. (The former employees 
are usually referred to as independent ticket collectors, as distin- 
guished from brakemen in passenger service who are entitled to a 
collector's rate of pay since they also collect tickets. The passenger 
service brakemen, however, are colmnon]y called collectors or simply 
'~trainlnen.') The police force serves at various points on the Carrier's 
property and is involved in all classes of service. 

There are approxhnately 205 conductors, 745 collectors and 80 
special service attendants employed in Long Island's passenger serv- 
ice. Freight service includes 134 conductors and brakemen while yard 
service has 228 conductors and brakemen and 58 switchtenders. The 
police force represented by the UTU numbers 99. 

O p e r a t i n g  employees  a re  those  d i r ec t ly  involved in t r a i n  movement .  On : l a n u a r y  1, 
1969, f ou r  of the  five r a i l r o a d  o p e r a t i n g  un ions  agreed  to merge  in to  the  Uni ted  T r a n s p o r t a -  
t ion  Union (UTU) .  The  B r o t h e r h o o d  of Locomot ive  E n g i n e e r s  dec l ined  a n  I n v i t a t i o n  to 
join in th i s  m e r g e r  of t h e  T r a i n m e n ,  C o n d u c t o r s  a n d  Brakemen ,  Swi t chmen ,  a n d  F i r e m e n  
a n d  Eng lnemen .  



T H E  C A R R I E R  

Physical Clvaracteristics: The Long Island Rail Road Company 
operates passenger and freight service by rail from New York City 
through Jamaica, the major transfer point, to the extreme eastern 
tip of Long Island at Montauk and Greenpm~ on its Main Line; with 
branches to the various mid-Island comnmnities. Of the four modes 
of public transpm~ation available on Long Island (railroad, subway, 
bus, and air), only the Long Island Rail Road provides through ser~:- 
ice from the eastern end of Long Ishmd to the western end and into 
~'Ianhattan. 

Tile various branches of the Long Ishmd Rail Road total 32"2 miles 
of main line trackage over which passengers and freight are moved. 
~'[ultiple-unit electric trains are now operated on the 104 miles of 
line that are electrified. The remaining system is diesel operated and 
generally has less dense traffic. 

The focal point of the operation is Jamaica, where eight of the 
nine outlying branches and all three of the iNew York approaches 
converge. The main western passenger terminal is Pennsylvania Sta- 
tion, Manhattan, reached by trackage rights through the Penn-Central 
Railroad's tunnels under the East River from Long Island City. 
Freight business is interchanged from the several railroads serving 
New York via car floats operated to Long Island City. 

On March 31, 1969, the ~Ietropolitan Transportation Authority, 
the New York State agency which owns the Long Island Rail Road. 
acquired Republic Airport on Long Island. As pal~ of a long-range 
development program, the Metropolitan Transpm~ation Aut, hority 
plans to link the airport to mid-Manhattan by direct Long Island 
Rail Road service over existing and proposed tracks, eventually con- 
verting the airport into an air-rail-highway transportation center. 

The long Island Rail Road has 78 diesel locomotives in service, of 
which 43 are for multiple purposes and 35 are switching. With the 
exception of 24 caboose cam, the Company does not own any freight 
cars but leases them on a pe~" diem basis. 

At the end of 1965, a total of 1,_o08 passenger coaches were hi serv- 
ice with a seating capacity of 112,000; 828 of the ears were electric. 
A total of 370 of the coaches were air-conditioned. Within the last 
year, the Carrier has ordered 270 new high-performance, air-con- 
ditioned electric passenger coaches and introduced about .90 of these 
into service. Long Island proposes to purchase some 350 additional 
coaches of this type, thereby permitting retirement of most of its 
older ears. 4 The Rail Road %lso has 65 pieces of miscellaneous service 

4 Modernization of the Carr ie r ' s  passenger  car  fleet will be financed in la rge  measure  by 
Federa l  g r a n t s  under  the Urban Mass T ranspor t a t i on  Act  of 1964, 49 U.S.C. 1601 et seq. 
The  implicat ions of this funding  will be discussed in detail ,  inIra, pp. 24-25.  



equipment presently in operation, including cranes and snow removal 
c a r s .  

The Long Island Rail Road is a Class I railroad subject to the 
jurisdiction of the Interstate Commerce Commission and the proce- 
dures of the Railway Labor Act, but it is owned by the Metropolitan 
Tralmportation Authority, a creature of the State of New York and is 
for all practical purposes an integral part  of the metropolitan mass 
transportation system of New York City2 Unlike o0mr Class I rail 
carriers the long Island is essentially a commuter operation; in fact, 
it has lnol~e commuter traffic than any other railroad in the United 
States. 

Passenger use has been consistently high and comprises the bulk 
of the Carrier's operating function and revenue. In  1967, passenger 
revenues accounted for 88.5 percent of the Long Island's combined 
passenger and freight revenues. In  the same year, the Long Island 
accounted for 27.9 percent of the commuter passengers carried on all 
Class I railroads in this cotmtry, 0-.5 percent of all passengers carried 
and 11.9 percent of the total revenue passenger miles recorded. In  
1967 it carried 74,283,385 passengers--nearly twice ~he number car- 
ried by its nearest rival in passenger volume. These data and other 
information presented to the Board indicate that  the character of 
traffic on the Long Island Rail Road is indeed dissimilar from that of 
other Class I rail carriers. 

The significance of the Long Island Rail Road passenger service is 
illustrated dramatically by the fact that in spite of expenditures of 
over $600,000,000 for lfighways and additional hundreds of millions 
of dollars for auto tmmels and bridges on Long Island since the end 
of World War  II ,  the Long Island Rail Road today still carries 
two-thirds of the commuters from Nassau and Suffolk who work in 
Manhattan. 

On the average, 220,000 two-way passengers use the r%ilroad each day 
and most of these riders are commuters who travel from their subur- 
ban homes to Manhattan and return each weekday. The Carrier also 
serves a significant volume of reverse-commuters---people commuting 
daily ~'om Manhattan and Brooklyn eastward to factories and domes- 
tic jobs. ApproMmately one thousand students also use the railroad, 
some travelling locally to central district high schools, while many 
travel to colleges and universities in Brooklyn and Manhatt,~n. Most 
of these commuters travel during the two daily rush hour periods-- 
the 6:30 ot 9:30 a.m. westward movement toward New York City 
and the 4:00 to 7:00 p.m. eastward movement toward Long Island. 

A Class I rai l  ca r r i e r  is one which had a ve ra ge  gross revenues  of a t  leas t  $5 million 
durin~g the previous 3-year  period. 
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I n  c o m p a r i s o n  to  t h e  o p e r a t i o n s  o f  o t h e r  c o m m u t e r  r a i l  s e r v i c e  

i n  t h e  N e w  Y o r k  m e t r o p o l i t a n  a r ea ,  p a s s e n g e r  v o l u m e s  o n  t h e  L o n g  

I s l a n d  h a v e  r em,~ ined  r e l a t i v e l y  s t ab le .  B u t  as  t a b l e  2 i l l u s t r a t e s ,  p a s -  

s e n g e r  m i l e s  t r a v e l e d  h a v e  b e e n  i n c r e a s i n g ,  r e f l e c t i n g  t h e  l o n g e r  c o m -  

m u t i n g  d i s t a n c e s  t o  M a n h a t t a n  f r o m  t h e  o u t l y i n g  s u b u r b a n  d e v e l o p -  

m e n t  u n d e r  w a y .  

TAm.E 1. - -Compar ison  of  Service Character is t ics  of  L I R R  and  Al l  Class I 
l~affroads, 1967 

[In thousands] 

L I R R  Class I 
Railroads 

Passenger Revenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Freighb Revenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

$68, 749 $485, 224 
$8, 948 $9, 130, 300 

Combined Passenger and Freight  Revenue . . . . . . . .  
Passenger Revenue as a Percent of Combined Pass. 

and Freight Revenue . . . . . . . . . . . . . . . . . . . . . . . .  
Passenger Volume . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Percentage of Passengers on All Class I Railroads 
Carried by L I R R  . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Commuter  Volume . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Percentage of Commuters  on All Class I Railroads 

Carried by L I R R  . . . . . . . . . . . . . . . . . . . . . . . . . . .  27. 9 . . . . . . . . . . . .  
Revenue Passenger Miles . . . . . . . . . . . . . . . . . . . . . . . . .  1,821, 203 15, 201, 143 

L I R R  Revenue Passenger Miles as a Percentage of 
Revenue Passenger Miles of All Class I Rail- 
roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11. 9 . . . . . . . . . . . .  

$77, 697 $9, 615, 524 

88. 5 5. 04 
74, 283 296, 995 

25 . . . . . . . . . . . .  
55, 694 19S, 916 

Source: I.C.C., Statement No. Q-220: Revenue Traffic Statistics of Class I Line Haul Railroads in the 
United States. 

TARLE 2.--Lo~zg ]sla.tld Ra i l road  Passenger  Tra f f ic - -Se lec ted  Years  

Year Total passengers Passenger miles 
carried 

1950 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  83, 585, 949 1, 666, 109, 145 
1955 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  76, 427, 144 1, 609, 100, 881 
1960 (strike year) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  64, 378, 591 1, 476, 538, 546 
1961 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  69, 102, 133 1,612, 392, 103 
1962 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  71, 282, 813 1,688, 113, 516 
1963 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  71, 512, 826 1, 713, 957, 236 
1964 (World's Fair  year) . . . . . . . . . . . . . . . . . . . . . . .  77, 549, 039 1, 810, 000, 044 
1965 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  73, 994, 982 1, 764, 898, 680 
1966 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  73, 654, 536 1, 776, 623, 806 
1967 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  74, 283, 385 1,821, 203, 000 

Source: I.C.C., Transport Stalisti¢8 in the United States, Part I, various years. 
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Although the Long Island has direct interchange with all trunk 
line railroads serving the New York metropolitan region, freight 
service amomlts to a relatively small proportion of the Long Island's 
total operation. In sharp contrast to other railroads~ freight accounts 
for only ,~ minor portion of gross revenue. In  1967, freight revenue 
was less than one-ninth of the total operating revenue of the Carrier. 
Of the freight which is handled by the railroad, allnost 75 percent 
is hlbound for consignees on Long Island. 

All of these operating and traffic data point to the same conclusion ; 
namely that the Long Island Rail Roard is an a typical Cl'lss I rail 
carrier. I t  is an integral part  of the New York metropolitan transit 
system and forlns a vital connnuter ]ink essential to that system. 

Financial Uha~'acteristics. Commuter business is generally operated 
at a loss; the Long Island Rail Road's history of unprofitabi]ity is ;t 
matter of public record2 As a wholly owned subsidiary of the Pclm- 
sylvania Railroad Company, the Long Island was in bankruptcy dur- 
ing the 3,ears 1949 to 1954. Following this, its certificate of incorpora- 
tion was amended~ with the cooperation of the Pennsylvania Railroad, 
to give the Long Ishmd the status of a "redevelopment corporation" 
pursuant to special legislation authorizing the Long Island Tr,msit 
Authority (a state agency) to develop a plan to rehabilitate tile 
railroad. 

For  the twelve years ending in 1966, the Long Island operated under 
.this unique corporate statns. Despite state action in the form of sub- 
sidies, tax relief, and fare privileges, the physical %nd financial deteri- 
oration of the r,~ilroad eontilmed. Finally~ in order to preserve the 
vital commuter service provided by the Long Island, the New York 
State legislature established a public corporation, the Metropolitan 
Commuter Transpo~¢ation Authority (since March 1, 1968 the Metro- 
politall Transport,~t.ion Authority) with power to acquire acid operate 
the Long Island Rail Road and other eomnmter systems within the 
tr~nsporta.tion district comprised of .the city of New York and the 
counties of Dutehess, Nassau, Orange, Putnam, Rocldand, Suffolk and 
Westchester. 

Pursuant to a.n agreement; made in December 1965, the Metrol)oli- 
tan Transpm~ation Authority, on J anutlry 20, 1966. purchased all 
of ' the outstanding c%pital stock of the Long Isltmd from the l?ennsyl- 
vania Railroad a.t a cost of sixty-five million dollars. In  concurrent 
transactions the Long Island Rail Road conv%,ed to subsidiaries of 
the Pemlsylvani~ a portion of railroad in Brooklyn lmown as the ":Bay 
Ridge branch" a.nd air rights over its Lorlg Island City yards. 

B The  f inancial  difficulties of the  Long  I s l and  have  previous ly  been documented  by 
P re s iden t i a l  E m e r g e n c y  Boards  No. 129 and 170. 
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Since this purchase in 1966, the members of the Metropolitan Trans- 
porta,tion Authority ha~,e served as the Board of Directors of.t, he Long 
I-shred II~a.il Road. Yet despite a substantial infusion of new capital and 
a series of fa.re increases (the most recent increase wins initiated on 
Ma,rch °2, 1968). the financial position of the Long Island has con- 
t;immd to deteriorate. In 1967 the c~h  operating loss before depreci- 
a'tion was $7 million, and the total net operating loss was $10.4 million. 
The Carrier estimates that 1968 losses will approxim'lte t,bose of 1967. 

TABLE 3.--Long Island Rail Road Operations, .1967 

Revenue  Passenger Miles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1, 821, 203, 129 
Total Passengers Carried . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  74, 283, 385 
Commuters  Carried . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55, 694, 104 
Freight  Revenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $8, 947, 897 
Passenger Revenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $68, 636, 553 
Total Freight  and Passenger Revenue . . . . . . . . . . . . . . . . . . .  $77, 584, 450 
Total Operating Revenues . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $$0, 766, 193 
Total Operating Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $82, 798, 646 
Rat io  of OperatAng Expenses to Revenues (percent) . . . . . . .  102. 52 
Net Revenue from Ygailway Operations (Deficit) . . . . . . . . .  $2, 032, 453 
Rai lway  Tax Accruals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $5, 165, 935 
Equipment, Rentals  and Other Rents  . . . . . . . . . . . . . . . . . . .  $3, 734, 730 
N e w  Rai lway Operating Income (Deficit) . . . . . . . . . . . . . . . .  $10, 879, 007 
Miles per Revenue Passenger . . . . . . . . . . . . . . . . . . . . . . . . . .  24. 5 
Revemm per Passenger Mile . . . . . . . . . . . . . . . . . . . . . . . . . . .  $. 0377 
Revenue per Passenger . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $. 9255 

Source: I.C.C., 81st Annual Report on Transport Statutes in ~e Un~ed Stales, 
1967. 

As heretofore mentioned and documented, the long Island Rail 
Road is experiencing a continuing physical and economic decline. Con- 
sequently there is little doubt that the Carrier is in a. precarious fimm- 
cia,1 position. 

Public Sub.s.ldization of Commuter 07~evations. Conunuter opera- 
tions are increasingly assuming the aspects of a public service con- 
dueled by the railroads with the assistance of Govermnent. Many 
public transpm~cation officio.Is have long recognized the necessity of 
subsidies to maintain vital COlnmuter systelns. And on February 14, 
1969, t, he board of directors of .the Association of American Rail- 
roads unanimously endorsed .the concept of public subsidies as a logi- 
cal solution to passenger train deficits--thereby reversing a.u histori- 
cal industxy position. In this connection it is ilnportant to note tlu~t 
'the Long Island Rail Road has oper'lted as a substanti.fl a.mma.1 loss 
for ma~ly years. Furthermore, federal, state and local govet'nments 
have directly or indirectly subsidized the operations of the Long 
Isl'md Ila.il Road since 1954. 

3 4 7 - 9 8 4 - - 6 9 - - 2  
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Labor related expenses aside, l~he largest shlgle cost item alnong the 
Carrier's operating expenses is expenditures for maintenance of equip- 
ment. In  1967, according to Interstate Commerce Connnission data the 
Long Island had an outlay of over nineteen million dollars for the care 
and repair of its outdated equipment and over ninety percent of that 
expense was related to passenger equipment. /a~ an effort to update 
and improve this passenger equipment, the Metropolitan Transpor- 
tation Authority has embarked on a modernization program which 
calls for rcplacelnent of most of its present car fleet, electrification 
of tra@age and, eventually, mechanized pa~enger handling. These 
ilnprovements oi1 the Long Island are pa.r~ of a larger metropolitan 
and regional transportation ilnprovement program being carried out 
by .the Metropolitan Transportation Authority and the Tri-State 
Transportation Commission with state and federal funds. 

In  furtherance of its modernization goal, the Long Island has 
already received over $30,000,000 from the Federal Depm~ment of 
Housing and Urban Development for various projects, including 
electrification of 16 miles of track, testing of a turbine-powered rail 
car, and a year-long demonstration of an automated fare collection 
system of the type already in use on the Illinois Central Railroad in 
Chicago. 

The Long Island Rail Road, through the Metropolitan Transporta- 
tion Authority, currently has two additional grant applications being 
processed by the U.S. Depa~lnent of Transportation. ~ One of these 
grant requests is for two million dollars to repair and refurbish 70 
older passenger cars and the other is for fifty-six million dollars for 
the purchase of 350 new passenger coaches to match the 9~70 already 
ordered. 

HI. HISTORY OF THE DISPUTE 

Prior to 1960, the Long Island Rail Road participated in the 
national bargaining between the various Class I railroads and the 
Brotherhood of Railroad Traimnen. Since that year the Organization 
and the L IRR have bargained locally except with regard to pensions. 

The present dispute began on July 2, 1968 when the Organization 
served a notice under Section 6 of the Railway Labor Act, as amended, 
requesting inte~ alia a general wage increase of ten percent; a job 
protection program calling for a guaranteed munber of positions; 
an improved supplemental pension program; improved personal leave 
and holiday benefits; 15 weeks' sabbatical leave after every five years 

Most urban mass  t r anspo r t a t i on  funct ions  under  the  Urban  Mass T ranspo r t a t i on  Act  
were  t r ans fe r red  f rom the  D e p a r t m e n t  of Housing and Urban Deve lopment  to the Depar t -  
m e n t  of T ranspor t a t i on  by Reorganiza t ion  Plan No. 2 of 1968 (83 Fed. Reg. 6965).  
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of semdee; and a 4-day, 32-hour workweek. In addition to these gen- 
eral demands, the Organization submitted detailed demands pertain- 
ing to each class of service represented (passenger, yard and freight) 
as well as for police and special service attendants. In  total, some 48 
requests for changes in the current negotiated agreement were pre- 
sented by the Organization. s These changes were to be made effective 
October 1, 1968 with a t-year moratorium on far ther  changes. 

Subsequently, on August 1, 1968, Section 6 proposals were served 
by the Carrier on the United Transportation Union. 9 The various 
counterproposals of the Carrier essentially amount to requests for: 
elimination of the dual basis of pay in train service (miles in addition 
to time) with establishment of a pay structure based on continuous 
elapsed time on assi~-mment; elimination of all arbitrary and special 
allowance payments (except as provided by the June 1964 National 
Agreement) in road and yard service; and a comprehensive elilni- 
nation of existing rules which the Carrier considers restrictive of 
interservice movement or -tssignment of train crews in light of its 
modernization program. 

Negotiations were held by the parties intermittently through Sep- 
tember 30, 1968, the eve of a proposed strike by the Organization, 
when the Long Island requested National Mediation Board assistance 
in the dispute. The National Mediation Board docketed the case as 
E-346 and assigned a staff mediator to assist in the bargaining. Medi- 
ation cormnenced on October 22, 1968 and continued through Novena- 
ber 20, 1968, when the National Mediation Board advised the parties 
that its mediation efforts had been unsuccessful and proffered arbitra- 
tion. The Organization declined the National Mediation Board's 
inducement to arbitrate and on November 27, 196S, the National Medi- 
ation Board notified the parties that it was formally terminating its 
services. A legal and peaceful withdrawal from service was therefore 
set for December 28, 1968 by the Organization. 

The National Mediation Board then notified the President that 
in its judgment this dispute threatened substantially to interrupt 
interstate commerce so as to deprive a .section of the country of 
essential transportation service. The President thereupon created 
this Emergency Board on December 27, 1968. I t  should be noted that  
both parties had requested the appointment of a Presidential 
Emergency Board as a means toward settling their dispute. 

s See Appendix C for  the  O r g a n i z a t i o n ' s  Section 6 notice. 
g See Appendix  D for  the  C a r r i e r ' s  Section 6 notice. 
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IV. BACKGROUND OF THE DISPUTE 

I t  is clear that one of the major obstacles in this collective bargain ing 
relationship is the historical and continuing financial decline of the 
Long Island Rail Road. Fur ther  elaboration on this point would be 
belaboring the obvious. 

A problem not lmrelated to the financial one, but in some ways dis- 
tinc~, is tlle ongoing deterioration of labor relations between tile 
parties to this dispute. An acceleration of tlfis deterioration in recent 
years is evidenced by the fact tllat this is the third Presidential Emer- 
gency Board appointed since 1960 in the last four bargaining rotmds 
between this Carrier and this Organization. 

Technological changes, both present and proposed, which may result 
in a substantial loss of jobs are a source of great concern to many of 
the employees and employee org'mizations. Aalother important factor 
is tlle personal friction existing between certain officials of tim Metro- 
politan Transportation Authori ty and the United Transportation 
Union. 

Both pat*ies to the dispute have indicated reception of a rising 
vohune of commuter complaints. This irate chorus has been seconded 
by the media and verified by the deluge of angry letters received by 
this Board from passengers blaming both labor and management for 
the "abominable service and overall decline" of the Long Island Rail 
Road. In  a word, the public has said, "A pla~m on both your houses." 

These then are the realities of the bargaining context in this dis- 
pute: the Carrier is in precarious financial straits; the Organization 
is fearful of the impact of technological change; there is personal as 
well as institutional friction between the parties; and the Public is 
becoming hmreasingly militant but cannot be said to be allied to either 
part.y to the dispute. 

V. THE ISSUES 

The Organizatiou originally raised some fifteen general issues as 
well as thirty-three demands related to special classes of service; 
subsequent proposals from the Carrier raised m~ addition.d five issues. '° 
None of these issues was resolved by negotiation or mediation. The 
Organization, however, withdrew sm~eral proposals during the hear- 
ing, tlms leaving some forty-six issues on which material was received 
for the record. 

During the hearings and the subsequent mediation sessions the 
areas of dispute were substantially narrowed. I t  soon became apparent 
t:hat the fundamental issues before the Board were few but they were 

:o See Append ices  C a nd  D. 
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basic and to a large degree interlocking. These respective issues are: 
For  the Organization : 

1. A general wage increase. 
2. Employment security in the face of technological change. 
3. Improved pensions, a 32-hour workweek or sabbatical leave. 

For  the Carrier : 
1. Restructuring of the wage system. 
2. Elimination of work rules which allegedly restrict operating 

efficiency and cost savings. 

VI. CONCLUSIONS 

1. The Long Island Rail Road is an extension of the publicly owned 
New York City rapid transit system. 

2. Even though some freight tr~tll~e is handled by the railroads, it 
is de ~ i~ i~ l s  and a highly unprofitable operation which may well 
die out }n the foreseeable future. 

3. Tlm Metropolit.m Transportation Authority, a creature of the 
State of New York, is the owner of the Long Island Rail Road and is 
engaged in sweeping modernization programs which are designed to 
eventually in ter 'a te  the Long Island Rail Road into a unified ~New 
York City mass transpol~ation system. 

4. During this period of rapid transition and technological change, 
employees al~ properly and duly concerned with such issues as wages, 
job security, health and welfare, and additional retirement benefits. 
Conversely, the Carrier properly seeks relief from many archaic work 
rules which are no longer appropriate to the present commuter opera- 
tions of the railroad and much greater flexibility under present au- 
thority to utilize i.ts work forces efficiently. 

5. I t  is undisputed that commuter railroad operations are essential 
to modern metropolitan life. In  this connection it should be noted that  
the Long Island Rail Road relies solely on commuter traffic, an un- 
profitable phase of railroad operations. Hence, the Board nmst con- 
clude that direct and indirect public subsidies are required to insure 
this necessary commuter operation and that  such subsidies cannot be 
confilmd to capital expenditures. 

WAGES 

The Organization originally sough~ a general wage increase of ten 
percent for all covered employees in a one-year contract effective 
October 1, 1968. The Carrier initially opposed any wage increase be- 
cl~use of the continuing financial losses incurred in its operations and 
the fact that the employees involved are curre~ttly among the highest 
paid in the raih'oad industry. Numerous mediation sessions with the 
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parties disclosed that the Carrier was not unMterably opposed to a 
general wage increase if certain work rules contained in the existing 
co/lectiv'e bal~aining agreement wer8 climhmted or suhstantia, lly 
modified. 

Among the proposed changes in the present agreement sought by 
the Carrier are: the abolition of arbitraries and other special allow- 
ances paid to wtrious classifications of employees; elimination of the 
dual system of computing compensation, presently based on mileage 
in addition to hours, for affected operating employees; greater flexi- 
bility as to the Carrier's right to transfer employees from position 
to position, including the authority to interchange employees irrespec- 
tive of present job classification; and finally, continued authority to 
elimimtte present positions through ,nttrition, as hereinaftar more 
fully discussed. 

Although the p,~rties did not reach final agTeement concerning a 
reasonable increase in wages in return for proposed changes in exist- 
ing work rules, the subject matter was thorougMy explored through- 
out immmerable mediation sessions with this Board and various pro- 
posals were discussed. 

Gost of Livi~g. Despite the advantageous wage position which the 
Long Island RaLl Road traimnen presently enjoy in the railroad indus- 
try, the fact remains that rising inflationary pressures in the economy 
and particularly the lfigh cost of living in the m~tropolitan New York 
are~ have subst~ti~Uy compromised this apparent wage advantage. 
As evidence of this fact, U:S. Department of Labor statistics released 
in March 1969 indicate that the consumer price index h ~  risen by 5.6 
percent in the metropolitan New York City area shlce February 
1968. ~ Thus, it is apparent that specific economic relief to offset this 
rising cost of living should be included in any way a~'eement reached 
by the parties. 

Work R, ulcs. In summary, the Carrier's Section 6 notice requests 
the elimination or substantial modification of some sixty work rules 
contained in the current collective bargaining agreement between the 
parties. ~'Iediation sessions reveal that the Carrier is willing to share 
with its employees any savings which may 'be derived from the elim- 
ination or modification of existing work rules which are considered by 
the Carrier to be archaic, costly and serious impediments to efficient 
operation and teclmological change. 

The Board is impressed by the expressed desire of the Organization 
to fully cooperate witll the Carrier in its efforts to modernize service 
on the Long Island Rail Road. Althoug'b the Organization opposes a 

11 U.S. D e p a r t m e n t  of Labor,  Bureau of Labor Statistics, Prices in February and Pre- 
liminary Maroh Trends, page 7, ]~Iarch 25, 1969. 
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blanket abolition of disputed work roles in the present collective bar- 
gaining agreement, it indicated willin~mss to consider changes in 
specific rifles which have been in existence for many years. I t  is evi- 
dent to the Board that the Organization expects to receive adequate 
compensatory relief in return for agreement to eliminate or change 
any specific rules which are conta.ined in the present collective bar- 
g~hfing agreement between the pal~ie~. 

The current work roles agreement between the parties is the prod- 
uct of many years of collective bargaining. I t  is unrefuted .that many 
rules contained therein are outmoded and, in fact, irrelevant insofar 
as current operations are concerned. Although the Board finds much 
merit in the Carrier's desire to update the rules agreement, the com- 
prehensive nature of its demands requires extensive study and dis- 
cussion between the parties. For example~ the record before us reveals 
that the Carrier is presently unable to furnish the Board with specific 
financial data as to the savings which may be realized through the 
elimination of various work rules~ the concomitant managerial efficien- 
ties that will restflt therefrom, or the economic impact upon affected 
employees. 

It  was apparent to the Board that time would not permit such a com- 
prehensive study prior to the date upon which the Board is required to 
file its report. Accordingly, in the absence of such relevant data, the 
Board sugg~.sts to the palsies that a Joint Committee be established 
composed of an equal number of representatives from each side to re- 
view the current work rules agreement, p,~rticularly those rules en- 
compassed in the Carrier's Section 6 notice. The Board fllrther sug- 
gests that the proposed committe~ be required to recommend rules 
changes to the parties based upon its study within a period of six 
months from the date of its establishment. Moreover, an additional 
wage adjustment should be negotiated by the parties during the term 
of any new collective bargainh~g agreement to reflect an equitable 
distribution of all savings that can be anticipated from the abolition 
or change of existing work rules made pursuant to the recommenda- 
tions of this Joint Committee. 

JOB PROTECTION 

Of equal importance to present employees of the Long Island Rail 
Road represented by the United Transportation Union is the subject 
of job security, particularly in light of present and ~lture teclmo- 
logical changes already pro~'almned by the Carrier with financia.1 
assistance from the State of New York and fl'om federal government 
under the Urban Mass Transportation Act of 1964, 49 U.S.C. 1601, 
et seq. 
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The Carrier is cogn,izant of the federal requirements with respect 
l:o job protection under the Urban ~'[ass Transportation Act. Section 
13(c) of that statute requires the Carrier to provide lnhfimum pro- 
teetive conditions, including job security for all affected employees, 
before the Carrier is eligible to obtain federal subsidies under the 
Act.~ ~- 

The Carrier agrees to extend to all present employees a guarantee 
of a job, but insists upon the right to transfer employees flx)m one 
class of service to another whenever the exigencies of day-to-day 
operations require. The Organization seeks a minimum ~mrantee of 
passenger service positions to be maintained during the term of any 
new collective bargaining agreement28 This demand for additional 
protection arises out the mechanization, automation, and electrifica- 
tion plans already in various stages of development by the Carrier. 
In  fact, neither party at the present time can accurately predict the 
ultimate impact upon the present work force. The Carrier is now 
reducing its work force through the natural forces of attrition. I t  is 
anticipated that further reductions in the work force will necessarily 
result from the above-mentioned modernization programs. 

During our mediation sessions it became apparent that the Carrier 
was considering the merits of the Organization's position-~mrantee 
proposal. Such a requirement would offer security during tlfis period 
of rapid teclmological transition and thus alleviate understandable 
amxiety on the part of present employees. Moreover, this protective 
device should not unduly inhibit the Carrier in its continuing effort 
to model~iZe the operations of the railroad. We are hopeful that the 
parties will continue negotiations towards the establislnnent of a 
minimum number of positions to be maintained during the term of a 
new collective bargaining agreement. 

P E N S I O N  P L A N  

Throughout this proceedh~g the Organization has m~ed the adop- 
tion of an additional supplemental pension program which would 
provide retirement at half pay, at age 55, after twenty ),ears of serv- 
ice. The Carrier has properly objected to the inclusion of pension 
demands by the Orgalfization in sm'rent negotiations because of ml 
existing moratorium rising out of a NationM Agreement dated 
August 24, 1966, which provides that the p,~rties thereto would sup- 

a~ The Carr ier  th rough  the ~Iet ropol i tan T ranspo r t a t i on  Author i ty  is cur ren t ly  s ignatory  
to an ag reem en t  I )ursuant  to Section 13(c)  of the Urban Mass T ranspo r t a t i on  ~t-ct, dated 
F e b r u a r y  2S, 1967, wi th  this  Organizat ion and others  g u a r a n t e e i n g  to its employees, as a 
min imum,  the protec t ive  provisions first enumera t ed  in the 2Vmo Orlca~s Uaio~z Passenger 
Tcrmiiza[ Case, 282 I.C.C. 271 ( J a n u a r y  16, 19,52). 

as The  gua ran t ee  of positions sought  by the Organiza t ion  mus t  be dist inguished f rom a 
g u a r a n t e e  of the job held by any  pa r t i cu l a r  employee. Such a m in imu m g u a r a n t e e  of posi- 
tions would be unaffected by the processes of a t t r i t i on  as the  Car r ie r  would be required to  
fill any  vacated  position dur ing  the te rm of the agreement .  
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port federal legislation establishing a system of annuities supplelnen- 
tal to those provided by the Railroad Retirement Act and providh~g 
that no further demand with respect to pensions would be made by 
either party thereto for the ensuing five years. Thereafter, in Novem- 
ber 1966, such legislation was enacted by the Congress, and the Carrier 
is presently making p~tylnents for supplemental anuuities of two cent:s 
per 'hour per employee (.in addition to the 8.95 percent of an employee's 
first $7,800 of wages pursuant to the Railroad Retirement Act). 

Nevertheless, the pal%ies have continued to discuss the broad ques- 
tions of supplemental pensions. The outcome of such discussions was 
general agreement between the parties herein that all Organizations 
represeuting employees of the Long Island Rail Road should join 
with the Carrier in a feasibility study to determine if existing New 
York State pension plans coverh~g transit employees can be extended 
to all employees of theCarrier.  The purpose of such a pension pro- 
gram would be to aclfieve parity between the total benefits received 
by other transit employees of the Metropolitan Transportation 
Authority and the employees of the Long Island Rail Road. ~4 The 
Board is of the opinion that the proposed feasibility study merits 
further consideration by the parties. 

S I C K  L E A V E  A N D  H E A L T H  A N D  W E L F A R E  

This Carrier contributes $43.o7 per month for each UTU-represented 
employee to a health and welfare plan which prm:ides sick leave 
benefits in addition to benefits similar to those provided hi the national 
plan2 ~ The Organization urges amendments and improvements in 
the current sick leave benefits provided for in the health and welfare 
plan, which is adlninistered solely by the UTU, as well as ~t five dollar 
increase in the Carrier's mon'thly contribution for each employee eli- 
gible to p~u'ticipa.te in the UTU Health and ~¥elfare Pla.n. 

Under the present sick lea.re provisions, for UTU-represented 
employees, an individual receives eighty dollars per week for all weeks 
during his absence, wit.h the exception of the first seveu da.ys, up to a 
ma.ximum of one year. The OiN'anization has urged ,the adoption of a. 
pla.n simil,~r to one in effect for certain non-operating employees of the 
Long Island Rail Road, providing for continuation of full pay for the 
first day of :rb~nce due to illness up to a. maximmn of sixty days. It  is 
the Carrier's position that experience has shown tha.t ,the lack of a 

~4 Employees of the New York City T r a n s i t  Author i ty ,  ano the r  of the proper t ies  under  
the jur isdict ion of the Metropoli tan T r a n s p o r t a t i o n  Author i ty ,  cu r r en t ly  enjoy a pension 
plan providing for r e t i r emen t  a t  half  pay a t  age 50 wi th  twen ty  years  of service. 

The  nat ional  hea l th  and welfare  ngreement  cover ing o ther  Class I ra i l roads  does not 
provide for  sick leave benefits. 
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waiting period during whic'h an employee does not receive benefits is 
conducive to costly abuse raider the non-operating employee plan. The 
parties are currently negotiating the feasibility of adopting the bene- 
fit provisions of the non-oper,~ting employees' health and welfare plan 
with ,~ mandatory wa.iting period. 

The Organization relies on continually increasing hospital and 
medical costs in support of a demand for a five dollar increase in the 
Carrier;s monthly health and welfare contribution for each U T U -  
represented employee. The Organization asserts that such an increased 
contribution is essentia.1 to merely keep the program fimmeia.lly sotmd 
• t current benefit levels. Such a contention appears reasonable in 
view of the 8.7 percent increase in medic,~l costs in the New York City 
metropolitan region in 1968, with an additiona~ _0.4 percent increase in 
January  of 19692 s Although this demand was not specifically included 
in the Organization's Section 6 notice, the parties fully discussed it 
during ma~ly negotiating sessions. Accordingly, the Board sees merit  
in this demand to keep the present plan financially viable. 

S P E C I A L  S E R V I C E  A T T E N D A N T S  A N D  P A T R O L M E N  

V~rious demands were introduced by the Orga~lization on b~half of 
Special Service Attendants and Patrolmen; separate work classific,~- 
tions which are aJso represented by the United Transportation Union 
for purposes of collective bargaining. 

As ¢o the Special Service Attendants, we wotfld reeolmnend that  
further  considera.tion be given to the merger of their selfiority roster 
with that of trainmen. 

As to Patrohnml, a primal T demand is for comparable basic 1"ares 
of pay with those of patrolmen employed by the New York City Trans- 
it Authority. The Carrier does not reject ~his proposal out of hand, 
but insists that such an increase in the Long Island Rttil Road patrol- 
men rates be coupled with greater flexibility in the utilization of its 
patrohnen. I t  is suggested that Em parties negotiate aa agreement 
reflecting bo~h of these principles. 

D U R A T I O N  O F  T H E  C O N T R A C T  

The Carrier urges that any new agreement be for a period of at 
least tlu'ee years from the date consunnnation, whereas the Organiza- 
tion origina,lly urged that  the contract be conthled to a period of one 
year to connnence from the lifting of the moratorium on changes in 
the present contract on October 1, 1968. In  view of the comprehensive 
nature of the proposed contractual changes as well as ~he need for 

U.S. Department of Labor, Bureau of Labor Statistics, Uo~sumcr Pr i se  I n d s z ~ N e w  
York,  February 25, 1969. 
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greater stability in labor-management relations, a new contn~ct to 
run for a period of a~t least two years dating from January 1, 1969 
appears re ,enable  to the Board. 

OTHER DEMANDS 

The Board has reviewed only those major issues involved in the 
dispute as revealed by the numerous mediation sessions conducted 
subsequent to the public hearings. Many other items included by both 
parties in their respective Section 6 notices do not warrant separate 
discussion herein. We recommend that all such proposals and counter- 
proposals be withdrawn by the parties unless they can agree to the 
inclusion of any such items in the ultimate settlement of this dispute. 

VII. CLOSING STATEMENT 

Throughout these proceedings it has been apparent to the Board 
that the Carrier is seeking to modernize and improve commuter traffic 
by drastic tectmological changes on the Long Island Rail Road. While 
the Organization is ready and willing to assist the Carrier in such 
efforts toward improved service, it is evident that the Organizution is 
properly concerned with the present and future economic welfare of 
its membership. Moreover, it is readily understandable that the Orga- 
nization is apprehensive concerning any radical teclmological changes 
without accompanying protective provisions in the collective 
bargaining agreement. 

Both parties are mindful of the public interest in a satisfactory 
resolution of this dispute without interruption to vital transpoffcation 
services. The desire of both parties to resolve their basic differences 
is 'best demonstrated by the four extensions of time granted this Board 
before the filing of its report. During this four month period exhaus- 
tive efforts h,~ve been made to resolve basic issues involved in this 
dispute. The Board has endeavored to outline in this report a frame- 
work within which a final resolution of the dispute may be reached 
by the parties. 

Management of the Long Island Rail Road has undergone com- 
plete reorganization since the last collective bargaining agreement 
was negotiated, whereas the Organization's leadership remains 
tmehanged. Implicit in the present situation is the need for greater 
understanding by each part), of the problems confronting the other. 
The Board believes that the many mediation sessions it has conducted 
have offered an opportunity to the parties for an expression of their 
objectives as well as their apprehensions concerning the implementation 
of necessa.ry operational and technological changes. 
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We strongly urge the parties to continue their discussions of the 
fundamental issues involved in this dispute during the next thirty 
days and to negotiate a viable agreement. 

Respectfully submitted~ 
Fmu~-K J. DuG~,  Gl~ai~nan. 
THOMAS G. S. C~S~m~SE~, Member. 
GEORGE S. IvEs~ Me~nber. 

WASHI~GVON, D.C., April 21~ 1969. 



APPENDIX A 

EXECUTIVE ORDER 114,t2 

CREATING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE 
BETWEEN THE LONG ISLAND RAILROAD AND CERTAIN OF ITS 
EMPLOYEES,  

W H E R E A S ,  a d ispute  exis ts  between tim Long I s l and  Rai l road  and  cer ta in  of 
i ts  employees represented  by the  Brotherhood of Rai l road  Tra inmen ,  a labor 
organizat ion ; and  

WHEREAS,  th is  dispute  has  not  heretofore been ad jus ted  under  the  provi- 
s ions of the  Ra i lway  Labor  Act, as amended  ; and  

W HEREAS,  th is  dispute,  in the  j u d g m e n t  of the Nat ional  Mediat ion Board,  
t h r e a t e n s  subs tan t i a l ly  to i n t e r rup t  I n t e r s t a t e  Commerce to a degree such as to 
deprive a section of the count ry  of essent ia l  t r anspor t a t ion  service : 

NO,V, T H E R E F O R E ,  by v i r tue  of the au tho r i t y  vested in me by Section 10 
of the Ra i lway  Labor  Act, as  amended  (45 U.S.C. 160), I hereby create  a Board  
of three  members ,  to be appointed by me, to inves t iga te  th is  dispute.  No mem- 
ber of the Board  shal l  be pecuniar i ly  or o therwise  in teres ted  in any  organizat ion 
of Rai l road  employees or any  carr ier .  

The  Board shal l  repor t  i ts  f indings to the P re s iden t  with respect  to the d ispute  
witllin th i r ty  days  f rom the da te  of th is  order. 

As provided by Section 10 of the  Ra i lway  Labor  Act, as  amended,  f rom th is  
da te  and  for th i r ty  days  a f te r  the  Board  ha s  made  i ts  repor t  to the  Pres ident ,  
no elmuge, except  by agreement ,  shal l  be made  by the  Long I s l and  Rai l road,  or 
by its employees, in the condit ions out  of which the  d ispute  arose. 

/ s /  LY~DO,X .lomwso,~'. 
THE WHITE HOUSE, 

Dcvcmbcr  27. 1968. 

(19) 



APPENDIX B 

APPEARANCES 

FOR THE UNITED TRANSPORTATION UNION 

lrLxROLD J. PRYOR, GencraZ Chairman 
H. T. BURKE, ViCe Ghairma~ 
CHARLES J. Q~N~¢, Local Chair~laa~, Yard Service 
~IICHAEL MOLINI, Local Chairman, Police Department 

FOR THE LONG ISLAND RAIL ROAD COMPANY 

ARTHUR T. VAN WART, Director o/Personne~ Relations 
JAMES T. GALLAGHER, Counsel 
THOMAS P. MOORE, Comptroller 
GEORGE M. ONKEN, General Counsel 

(20) 



APPENDIX C 

THE ORGANIZATION'S PROPOSALS 

I. General Demands 

1. Ten percent  increase  in all c lasses  of service, to be effective October 1, 1968. 
2. Pens ion  P r o g r a m  : Re t i r emen t  a t  ha l f  pay a t  age fifty-five a f t e r  twenty  years  

of service, to be effective October 1, 1968. 
3. Four  D a y - - T h i r t y - t w o  Hour  Work  Week, to be effective October 1, 1968. 
4. Double t ime and  one-half  in all c lasses  of services for  overt ime work and  

work on holidays,  to be effective October 1, 196S. 
5. F i f t een  weeks sabbat ical  leave wi th  pay a f t e r  every five yea r s  of service in 

all c lasses  of service. This  sabbat ica l  leave to be cumula t i r e .  
6. Sick Leave Agreement  comparable  to ag reemen t s  previously  negot ia ted 02] 

the  Long I s l and  Rai l  Road. 
7. Three  addi t ional  hol idays inc luding a m a n ' s  b i r thday  in all c lasses  of service. 
8. Persona l  leave of absence of three  days  for  dea th  in immedia te  family .  
9. Den ta l  P ro g ram  paid for ent i re ly  by the Long I s l and  Rai l  Road  Management .  

10. Job Protect ion P rogram.  
11. Free  Uniforms.  
12. Negotiate  th ree  hours  in place of two for  c laim agent,  as  Company is now 

us ing  outside i n su rance  companies  a t  the  men ' s  homes a t  night .  
13. Make men whole for  examina t ion  before j u r y  duty .  
14. Nigh t  pay differential .  
15. Guaran teed  ex t ra  l is t  in all c lasses  of service. 

II. Passenger Service 

1. E l imina t ion  of Rule  20(e) .  

I I I .  Yard Service 

1. Inc rease  the  95¢ ai r  hose a rb i t r a ry  al lowance f rom 95¢ per tour  of du ty  for  
all ya rd  b rakemen  and  conductors  to $1.79 per tour of  duty  for all ya rd  
b rakemen and  conductors.  Th i s  is to be done in accordance with Arb i t ra to r  
R. O. Boyd's  s t a t emen t  t ha t  the 95¢ ra te  should have been increased by each 
wage increase since the inceptiou of the Cheney Award.  

2. Arb i t r a ry  of $1.05 for  swi tch tenders  (in lieu of yard  b r a k e m a n ' s  ra te  of 
pay)  paid for  each tour  of duty  be increased to $1.79 per tour  of duty.  

3. Negotiate  a m a k e  whole rule for  ya rd  b rakemen and  swi t eh tender s  when  used 
as  conductors.  

4. A basic day paid to a regular  or ex t ra  employee for a hol iday on which  no 
service is per formed will be considered a day of service in the  applicat ion of 
the  five day week ru les  for  the pro'pose of accumula t ing  s t r a i gh t  t ime days.  

5. A y a r d m a n ' s  relief days  following a vacat ion period will be paid for a t  the  
puni t ive  ra te  of pay. 

(21) 
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6. A t o u r  or  t o u r s  of  d u t y  p e r f o r m e d  by y a r d m e n  in r oad  s e rv i ce  wil l  be con- 
s idcre( l  a day  or  d a y s  of  y a r d  se rv i ce  u n d e r  t he  p r e s e n t  y a r d  ru les .  

7. Y a r d m e n ' s  v a c a t i o n  a g r e e m e n t  to be c h a n g e d  ( to  be c o n s i s t e n t  w i th  t h e  road  
f r e i g h t  a n d  p a s s e n g e r  a g r e e m e n t )  to r e a d  a s  fo l lows  : 

" Y a r d m e n  q u a l i f y i n g  fo r  a v a c a t i o u  o f  one, two, th ree ,  f o u r  or  five 
weeks '  v a c a t i o n  sha l l  be pa i d  1 /52  o f  t h e  p r e v i o u s  y e a r ' s  e a r n i n g s  fo r  e a c h  
week  of  v a c a t i o n  b u t  n o t  l ess  t h a n  s i x  (6)  d a y s  o f  p a y  a t  t he  r a t e  of  t he  
l a s t  s e rv i ce  r e n d e r d e  fo r  each  week  o f  v a c a t i o n . "  

IV. Freight Service 

1. A n n u h n e n t  of  a s s i g n m e n t - - o n e  d a y ' s  pay .  
2. All  a s s i g n m e n t s  on m a r k - u p  excep t  for  e m e r g e n c y  (wreck .  der~l i lments ,  

eng ine  failure). 
3. Time and one half for the sixth and seventh day. 
4. Iucreasv the ~ to 100 car rate from the present amount to $1.00. 

V. Special Service Attendants 

1. 5ob s e c u r i t y  : M e r g e r  a g r e e m e n t  w i t h  t r a i n m e n .  
2. V a c a t i o n s  : T h r e e  weeks  a f t e r  five yea r s ,  f o u r  w e e k s  a f t e r  t en  yea rs .  

3. C o n s i d e r  m i l e a g e  r a t e  in l i gh t  o f  i n c r e a s e d  s c h e d u l e  r e d u c t i o n s .  
4. C h a n g e  Sec t ion  2 B - 1  L ine  T w o  to r e a d  " C o n s u l t e d "  i n s t e a d  of  "Adv i sed . "  

VI. Patrolmen 

1. S ;mm ra t e  of  pay  as  t he  New York  Ci ty  T r a n s i t  Pol ice  D e p a r t m e n t .  
2. C o u r t  t ime  c h a n g e d  f r o m  t h r e e  h o u r  m i n i m u m  to e igh t  h o u r s  a t  p ro  r a t a  

f o r  eve ry  a p p e a r a n c e  in  c o u r t  a n d  c l a i m  d e p a r t m e n t  a n d  l aw  d e p a r t m e n t  
on re l i e f  days .  

3. O u t l a w  P a y  : ~ ' h e n  an  officer w o r k s  m o r e  t h a n  16 h o u r s  a n d  is c u t  off by a 
s u p e r v i s o r  a n d  c a n n o t  cove r  h i s  r e g u l a r  job  t h e  officer is  to be p a i d  fo r  h i s  

r e g u l a r  j o b - - e i g h t  h o u r s  p a y  a t  pro  ra.ta pay.  
4. All tes t~ fo r  s e r g e a n t  to l i e u t e n a n t  to be c h a n g e d  f r o m  h a v i n g  s e n i o r i t y  a s  a 

s e r g e a n t  to - - -each  s e r g e a n t  m u s t  h a v e  w o r k e d  t h i r t y  d a y s  a s  a s e r g e a n t  to be 
el igible  to t,'Lke a t e s t  fo r  l i e u t e n a n t .  

5. I f  a p a t r o l m a n  p a s s e s  a t e s t  fo r  s e r g e a n t  e x a m i n a t i o n  t h e  c a r r i e r  wil l  be 
g iven  90 d a y s  to a p p o i n t  h i m  to a s e r g e a n t ' s  c l a s s  a n d  i f  no t  a p p o i n t e d  in 
• q0 d a y s  t h e  c a r r i e r  wil l  p a y  a d a y ' s  p a y  a t  s e r g e a n t ' s  r a t e  fo r  e v e r y  d a y  
w o r k e d  a s  a p a t r o h n a n .  T h i s  to i nc lude  s e r g e a n t s  who  t a k e  a l i e u t e n a n t ' s  
tes t .  

6. I n s u r a n c e  to be t a k e n  ou t  by t he  c a r r i e r  on al l  r ad io  c a r s  to cover  all  officers 
o f  t he  pol ice d e p a r t m e n t  f o r  m e d i c a l  a n d  h o s p i t a l  bi l ls  f o r  i n j u r i e s  s u s t a i n e d  
by d r i v e r  or  a n y  p a s s e n g e r s .  

7. I n s u r a n c e  to be t a k e n  ou t  by t he  c a r r i e r  to cover  al l  officers i n j u r e d  wh i l e  
m a k i n g  a r r e s t s  a n d  a lso  wh i l e  p e r f o r m i n g  t h e i r  n o r m a l  du t i e s .  

S. All  pos i t i ons  p u t  u p  fo r  b id  a n d  s a i d  pos i t ion  or  pos i t i ons  a r e  a w a r d e d  t h e s e  
pos i t i ons  c a n n o t  be a b o l i s h e d  be fore  30 d a y s  f r o m  the  d a t e  a w a r d e d  to t he  
officer. 

9. When a vacancy arises said position to be covered and will not be blanked. 
If an officer on said post cannot double and relief day officers cannot be 
contacted to cover said position then this position will be covered by any 
officer according to seniority from any other post. 
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10. T w e n t y  minu te  meal  period to be changed to s ix ty  minu t e  meal  period and  
to be paid by the ca r r i e r  fo r  each e ight  h o u r  tour  of  duty.  

11. An officer called fo r  ex t ra  w o r k  on his  r te l ief  days  will be given his  choice 
of pos i t ions  t h a t  a re  open. 

12. All radio  pa t ro l  cars  to have  two men in each car  on all t o u r s  and  two men 
a t  all t e rmina l s  on all tours .  

13. At  all t e r m i n a l s  a h e a d q u a r t e r s  room will be es tab l i shed  and  a desk and  
typewr i te r ,  te lephone,  lockers  fo r  all p a t r o l m e n  and a su i table  s a n i t a r y  fa- 
cil i ty fu rn i shed .  ( W a s h  rooms and  good d r i nk i ng  water .  ) 

14. All officers covered by i ts  a g r e e m e n t  to be paid  por ta l  to po r t a l  pay for  all 
a p p e a r a n c e s  in all courts .  

15. Detect ive  Divis ion  to be included in all ru les  covered in th i s  agreement .  
16. Detect ive  g r a d e s  to be e s t ab l i shed :  F i r s t ,  Second, T h i r d  Grades.  Detect ive 

T h i r d  Grade  to be paid  in excess  of  a F i r s t  Grade  P a t r o l m a n .  
Detect ive  Second Grade  to be pa id  comparab le  to Sergeant .  
Detect ive  F i r s t  Grade  to be paid  comparab le  to L ieu tenan t .  

17. The  ca r r i e r  shal l  es tab l i sh  and  m a i n t a i n  a su i tab le  f ir ing r ange  for  the use 
of  all m e m b e r s  of  the  Police D e p a r t m e n t  and  all r evo lvers  which  a re  issued by 
the ca r r i e r  to be inspected  and  m u s t  be in f i rs t  c lass  ope ra t ing  condit ion.  
Auy revolver  found  to be f a u l t y  m u s t  be replaced wi th  a new revolver.  



APPENDIX D 

THE CARRIER'S C O U N T E R P R O P O S A L S  

A. 

B. 

I. Basis of Pay 

Eliminate any agreement, rule, regulation or interpretat ion however estab- 
lished applicable to any class or grade of train or yard service employeest 
which: 
1. Provide for rates or basis of pay, daily earnings or daily, weekly or month ly  

guarantees, 
2. Provide for arbitrary payments,  or special or constructive allowance, 

which conflict with the payment  of single t ime in miles or hours from the 
t ime called to report  (reporting on) for duty  until  released from duty,  or 

3. Impose restrictions on daily, weekly, monthly  or annual  earnings through 
the limitation of miles run or paid for, hours worked or paid for, or com- 
pensation received. 

Establish a rule tha t  provides that :  
1. Train service employees used in road service, including all miscellaneous 

and unclassified services, shall only be paid single t ime in hours from the 
time called to report  (reporting on) until  released from duty  at the end of 
the trip or tour of duty,  as follows: 
a. All t ime on duty  shall be paid on a minute basis at the straight t ime 

hourly rates currently provided for in Rules 5, 1, 36, 33 and 34. 
b. Overt ime shall not  commence or accrue until the  expiration of eight 

consecutive hours from time of first reporting for duty  except in passen- 
ger service the present eight within nine shall be still in effect and paid 
straight t ime (pro rata) on a minute basis for all t ime in excess of nine 
hours until  released. 
All t ime in excess of eight hours in all service other than passenger shall 
be paid at  the rate of 1~ times the current hourly rate. 

2. Train service employees used in yard service shall be paid only single t ime 
from the t ime called to report  (reporting on) for duty  until released from 
duty, at  the straight t ime hourly rates currently provided for in Rule  
75. Overt ime shall be paid after the expiration of eight consecutive hours 
at the rate of 1;.'.. times the hourly rate. 

The intent  of the foregoing rule is to assure that  no employee paid pursu- 
ant  thereto shall receive any other or additional compensation for any 
service performed during his tour of duty.  Eight  consective hours shall 
consti tute a day's  work and payment  therefor shall be for all services 
rendered therein. 

The foregoing new rule abrogates, if not  modifies, at  least but  not  l imited 
to, the following rules: Rules 1, 2, 4, 6, 7, 8, 9, 10, 11, 12, 13, 15, 23 and 
its interpretation, 33, 34, 35, 36, 37, 39, 40, 41, 42, 43, 51, 64, 75, 76, 96, 
101, 107, 112, 114 and 135. 

(24) 
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II. Road Train Service Ass ignments  

A. E l imina te  any  agreements ,  rules, regulat ions or in terpre ta t ions ,  however  
established, applicable to  any  class or grade of road t ra in  service employees  
which prohib i t  or impose restr ict ions on the  r ight  of the  Carr ier  to establish,  
move, consolidate or abolish crew terminals .  

B. Es tabl ish  a rule to provide t h a t :  
The  Carrier  shall have  unqualif ied r igh t  to establish,  move,  consolidate, 
and  abolish crew terminals .  The  foregoing new rule abrogates,  if no t  modifies, 
a t  least  bu t  no t  l imited to, Rule  67. 

III. Combination of  Road and Yard Service 

A. El imina te  all agreements ,  rules, regulations,  or in terpre ta t ions ,  however  
established, appl icable  to  any  class or grade of t ra in  or yard  service employ-  
ees, except as m a y  otherwise be provided by  the  J u n e  25, 1964, Na t iona l  
agreement  which r ights  the reunder  Carr ier  herewi th  preserves, which:  
1. Prohib i t  or impose restr ict ions on the  use of road crews to per form a n y  

and  all switching or s t a t ion  work whether  or no t  such switching or s t a t i on  
work is in connect ion wi th  the i r  own trains.  

2. P roh ib i t  or impose restr ict ions upon the  use of yard  crews to perform road  
work, or to perform service outside of switching limits. 

3. Provide for a rb i t ra ry  payments ,  special or cons t ruct ive  allowances or 
penal ty  p a y m e n t s  to any  employee, or class or grade of employees, when  
road or ya rd  crews perform any  of the  above  described work.  

4. Prohib i t  or impose restr ict ions on the  r ight  of m a n a g e m e n t  to designate  
or change switching l imits or to establ ish or abolish ya rd  assignments .  

B. Es tabl ish  a rule to  provide t ha t :  
1. R o a d  service crews will perform any  and  all switching and /or  s t a t ion  work 

as required of t hem at  any  poin t  and  a t  any  t ime dur ing thei r  tour  of duty .  
When  so required and  so performed, such work as performed by road crews 
shall be paid for only as pa r t  of the  road day  or trip and  no addi t iona l  com- 
pensat ion for such work shall  be paid or claimed whe the r  or no t  ya rd  
crews are on du ty  when and  where the  work is performed. 

2. Yard crews, where employed, may  be required to perform bo th  road and  
yard  service; and  where switching limits are es tabl ished may  be required 
to perform service outside such switching limits. When  service is per-  
formed by  a yard  crew as provided herein,  such work shall  be paid for as 
pa r t  of the  yard  day or tour  of du ty  and  no addi t ional  compensa t ion  shal l  
be paid for such work under  ei ther  road or yard  rules. The  provisions of 
Pa ragraph  2 shall apply  whe the r  or no t  road crews are avai lable when  and  
where the  work is performed. 

3. When  road crews perform switching or s ta t ion  work as provided in Para-  
g raph  1 of this  rule, no yard  crews shall be ent i t led to any  pena l ty  pay  or 
o ther  compensa t ion;  nor  shall road crews be ent i t led to any  pena l ty  pay  
or other  compensat ion  when  yard  crews perform road  work or per form 
service beyond  switching l imits as provided in Pa rag raph  2. 

4. M a n a g e m e n t  shall have  the  exclnsive r ight  to designate  and  change  
switching l imits and  to es tabl ish  and  abolish yard  service ass ignments .  
The  foregoing new rule abrogates,  if no t  modifies, a t  least  b u t  no t  l imited 
to, the  following rules: Rules 13, 32, and  39. 
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IV. Manning Motor Cars and Self-Propelled Machines 

A. El imina te  all agreements ,  rules, regulations,  in te rpre ta t ions  and  pract ices,  
however  established, except a~s may  otherwise be provided by  the J u n e  25, 
1964, Nat iona l  Agreement  which r ights  the reunder  Carrier  herewi th  pre- 
serves, which require the  use of t ra in  or yard  service employees in any  capac- 
i ty  on or in connect ion  w~.th the  operat ion or use of any  motor  car or self- 
propelled roadway  or shop equ ipmen t  or machine  used in maintenance ,  re- 
pair,  cons t ruc t ion  or inspection work, whe ther  operated on t racks or otherwise. 

B. Es tab l i sh  a rule to  provide t h a t :  
1. Tra in  and  yard  service employees shall have  no claim to man  or be called 

to work in any  capaci ty  or in connect ion wi th  the  use or operat ion of self- 
propelled roadway or shop equ ipment  or machines used in repair,  con- 
s t ruc t ion  or ma in tenance  work, such as ( this  enumera t ion  being by  way 
of i l lustrat ion,  no t  by  way of l imitat ion)  locomotive cranes, ditchers,  
clamshells, pile drivers, scarifiers, wrecking derricks, weed burners,  rail  
de tector  ears and  all o ther  self-propelled roadway  and  shop equ ipmen t  
and  m~ehines whe the r  operated on t racks  or otherwise. 

2. M a n a g e m e n t  shall have  the  unrest r ic ted r igh t  to de te rmine  when  and  if 
t ra in  and  yard  service employees shall be used on self-propelled roadway  
and  shop equ ipmen t  and  machines as described in Pa rag raph  1 of this  
rule;  and  to de te rmine  the  n u m b e r  of such employees when  so used. If  a 
t ra in  service employee is so used he will be paid the  rates  and  under  the  
rules appl icable  to work t ra in  service; and  in such case, each day  such 
service is performed, the  t ime of the  employee used shall be co,uputed 
from the  t ime  he is required to repor t  for du ty  unt i l  he is released from 
du ty  a t  the  po in t  where he is so relieved. 

The  foregoing new rule  abrogates,  if no t  modifies, a t  least  bu t  not  l imited 
to, the following rules: Rules  48, 89, and  103. 

V. Rule Changes 

I t  is also desired t h a t  effective October  1, 1968, the  following rules will, unless 
otherwise indicated,  be abrogated:  

A. Rule  15 
B. Rule  17(c) 
C. Rules  20 and  45 
D. Rule  22- -Modi f ied  to provide  t h a t  extra  passenger service employees work 

on a first in first ou t  basis. 
E. Rule  26 - -Rev i se  to provide  for a first in first ou t  extra list. 
F. Rule  38 
G. Rule  44 
H. Le t te r  Agreement  of August  3, 1965--so called "shel f"  agreement .  
I. Agreement  which prohibi ts  t u rn ing  ext ra  f reight  crews shor t  of designated 

tu rn ing  point .  
J. Rule  4 9 - - R e v i s e  to provide  for only one extra  crew board,  thus  e l iminat ing  

the  present  day  and  n igh t  b o ~ d s ,  working on a first in first ou t  basis. 
K. " B h m  Agreement"  da ted  November  19, 1958. 
L. Kule S1. 
~ .  Rule  83- -Modi f ied  to bc g ran ted  a t  Carr ier 's  discret ion consis tent  wi th  

service requirements .  
N. Rule  86 ( f ) - -Rev i se  to provide t h a t  the  junior ,  qualified y a r d m a n  who is 

assigned to a position due to no bids hav ing  been received, mus t  remain  on 
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on the assigned position for the life of tile general pick, unless the  a s s ignment  
is abolished, revised or he is displaced by  a senior ya rdman,  in wlfieh even t  
he will r e tu rn  to the  s ta tus  he had  prior to his ass ignment  to such posit ion.  

0 .  P a y m e n t s  for road and  y a r d m e n  deadheading  wi th  the  Met ropo l i t an  Area  
will no t  exceed one hour. 

P. Rule  104---Revise by  subs t i tu t ing  the word " in formed"  for "consu l ted . "  
Q. l~ule 136- -E l imina te  all references providing t h a t  vaca t ion  paymen t s  will be  

based on the  service las t  performed.  

VI. New Rules---All  Classes of  Service 

A. When a new ass ignment  or a vacancy  on an  exist ing ass ignment  is created,  the  
employee assigned there to  or ca tching same shall  r emain  thereon  for seven (7) 
ca lendar  days  and  thereaf te r  unless displaced theref rom by  a senior employee,  
the  regular  i n c u m b e n t  r e tu rn ing  the re to  or t he  person awarded  t he  new 
assignment .  

B. Mone t a ry  claims based on the  failure of the  Carrier  to  use an  employee to 
perform work shall  be invalid unless the  c la imant  was the  employee contrac-  
tual ly ent i t led to perform the  work and  was avai lable  and  qualified to do so. 
A moneta ry  award  based on such a claim shall  not  exceed the  equ iva len t  of 
the  t ime actual ly  required to perform the  claimed work on a minu te  basis a t  
the  s t r a igh t  t ime ratew less am oun t s  earned in any  capaci ty  in other  rai l road 
e m p l o y m e n t  or outside employment .  

C. Employees  hired on or a f te r  October  1, 1968, will be paid  70 percent  of the  
earnings accruing to t hem each week for the  first year  of service, 80 percent  
for the  second year, 90 percent  for the  th i rd  year  and  full compensa t ion  
thereaf ter .  

PATROLMEN 

I. Basis of  Pay 

A. El imina te  any  agreement ,  rule, regulat ion or in te rp re ta t ion  however  es tab-  
lished, which: 

1. Provide for rates  or basis of pay. 
2. Provide for a rb i t ra ry  payments ,  or special or cons t ruc t ive  allowance, 

which conflict wi th  the  p a y m e n t  of single t ime  from the  t ime called to 
repor t  ( report ing on) for du ty  unt i l  released f rom duty.  

B. Es tabl ish  a rule t h a t  provides t h a t :  

1. All t ime on du ty  shall be paid  for on a minu te  basis a t  the  s t ra igh t  t ime 
hourly rates  current ly  provided for in Rule  4 -B-1 .  

2. Over t ime shall no t  commence  or accrue un t i l  the  expira t ion of eight  
consecutive hours f rom t ime of first repor t ing  for duty .  

All t ime in excess of eight  hours  shall be paid  a t  the  ra te  of 1 ~  t imes the  
cur ren t  hour ly  rate .  

The  in t en t  of the  foregoing rule is to ~ s u r e  t h a t  no employee paid p u r s u a n t  
there to  shall  receive any  ofiher or addi t ional  compensa t ion  for any service 
performed dur ing his tour  of duty .  E igh t  consecutive hours  shall cons t i t u t e  
a day 's  work and  l )ayment  therefor  shall be for all services rendered  
therein.  

The  foregoing new rule abrogates,  if no t  modifies~ a t  least  b u t  no t  l imi ted 
to, the following rules: Rules 4-A-1 ,  4-A-2w 4 - B - 1  and  4 - I - 1 .  
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II. Assignments 

A. E l imina te  any  agreements ,  rules, regulat ions or in terpre ta t ions ,  however  
established,  which proh ib i t  or impose restr ic t ions on the  r ight  of the  Carr ier  
to establish, move, consolidate or abolish headquar ters .  

B. Es tab l i sh  a rule to provide t h a t :  

The  Carrier  shall have  unqual if ied r igh t  to establish,  move, consolidate 
and  abolish headquar te rs .  The  foregoing new rule abrogates,  if no t  
modifies, a t  least  bu t  no t  l imited to, Rule  2 - B - l ( g ) .  

III. Rule Changes 

I t  is also desired t h a t  effective October  1, 1968, the  following rules will, unless 
otherwise indicated,  be abrogated:  

A. Scope R u l e - - R e v i s e  to read "below the  r ank  of Sergeant ."  
B. Def in i t ions - -Rev i se  first pa ragraph  to read as follows: 

" T h e  t e rm  'Police Officers below the  r ank  of Sergeant '  as used in th is  
Agreement  shall  include Pa t ro lmen ,  employees working as relief Pa t ro l -  
men and  ext ra  Pa t ro lmen . "  

C. Rule  1 - A - l ( b )  and  (c). 
D. Rule  2 - B - l ( d )  and  (e). 
E. Rule  3 - A - l ( a )  and  (b). 
F. Rule  3 - C - l ( a )  and  (b). 
G. Rule  4-A-2(c) .  
H. Rule  4 - B - l ( a )  and  (b). 
I. Rule  4 - D - l ( c ) .  
J .  Rule  4 - F - l ( b )  and  (e). 
K. Rule  4 -G-- l (a ) ,  (b) and  (c). 
L. Rule  4 - I - l ( a ) ,  (b) and  (c). 
M. Rule  8 - A - l ( a ) .  
N. Rule  2 - A - l ( b ) - - R e v i s e  to  ex ten t  t h a t  posit ions of Desk Man,  Office M a n  

and  Squad Car  M a n  will be appo in ted  by  the  Supe r in t enden t  of Police. 
O. Rule  2 - A - l ( c ) - - R e v i s e  to provide  t h a t  the  Supe r in t enden t  of Police shall 

make  appo in tmen t s  to the  Detec t ive  class. 
P. Rule  3 - K - i - - R e v i s e  to the  ex ten t  t h a t  when  the  rule is invoked by  the  Car-  

rier, no pena l ty  claims will be en te r t a ined  or allowed. 

IV. New Rules 

A. M o n e t a r y  claims based on the  fai lure of the  Carrier  to use an  employee to 
perform work shall  be inval id  unless the  c la imant  was the  employee con- 
t rac tual ly  ent i t led  to perform the  work and  was avai lable  and  qualified to do 
so. A moneta ry  award  based on such a claim shall  not  exceed the  equiva lent  of 
the  t ime actual ly  required to perform the  claimed work on a minu te  basis a t  
t he  s t ra igh t  t ime  rate,  less amoun t s  earned  in any  capaci ty  in o ther  ra i l road 
employment  or outside employment .  

B. Employees  hi red on or af ter  October  1, 1968, will be  paid  70 percent  of the  
earnings accruing to t hem each week for the  first year  of service, 80 percent  
for the  second year, 90 percent  for the  t h i rd  year  and  full compensa t ion  
thereaf ter .  

C. Employees  required to a t t e n d  court  will no t  be paid  therefor  b u t  will be 
gran ted  an equal  a m o u n t  of t ime off. 
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SPECIAL SERVICE A T r E N D A N T S  

I. Rule  Changes  

The  following rules will, unless otherwise indicated,  be abrogated:  
A. Rule  2 - A - 3 ( a ) - - R e v i s e  to the  ex tent  t h a t  Special Service A t t e n d a n t  or 

Club Car Por te r  desiring to r e tu rn  to service af ter  leave of absence, sickness, 
disabil i ty or suspension mus t  notify the  office of the  M a n a g e r - - S p e c i a l  
Services 24 hours  in advance  of the  repor t ing  t ime of his ass ignment ,  and  
he will be subjec t  to the  provisions of the  R e t u r n  to D u t y  Agreement .  

B. Rule  4 - - A - i - - A m e n d  to include the  following paragraphs :  
"(c) A Special Service A t t e n d a n t  or Club Car Por te r  who repor ts  for 
his ass ignment  15 or more minu tes  la ter  t han  his scheduled repor t ing  
t ime will be considered as missing his ass ignment  for t h a t  day. T h e  
ass ignment  will, if possible, t hen  be covered by  the  first avai lable  
employee."  
"(f) Whenever  exigencies require or whenever  ba r  cars, p r iva te  cars, 
parlor cars are chopped, a regularly assigned employee may  be used 
on any ass ignment  wi thou t  any  addi t ional  expense to the  Carr ier ."  

II. New Rules 

A. Mone ta ry  claims based on the  fai lure of the  Carrr ier  to use an  employee to 
perform work shall  be inval id  unless the  c la imant  was the  employee con- 
t rac tual ly  ent i t led  to perform the  work and  was avai lable  and  qualified to do 
so. A mone ta ry  award  based on such a claim shall  not  exceed the  equ iva len t  
of the  t ime  actual ly required to  perform the  claimed work on a minu te  basis  
a t  the  s t ra igh t  t ime rate ,  less amount s  earned  in any capaci ty  in o ther  rail- 
road  employmen t  or outside employment .  

B. Employees hired on or af ter  October  1, 1968, will be paid  70 percent  of t he  
earnings accruing to t hem each week for the  first year  of service, 80 pe rcen t  
for the  second year,  90 percent  for the  t h i rd  year  and  full compensa t ion  
thereaf ter .  

(I. Negot ia te  rule for compulsory r e t i r emen t  a t  age 65. 
I n  addi t ion to the  foregoing, the  following new rule will be inser ted  in all 

cont rac ts :  
" In  the  event  of a s t r ike  or emergency affecting the  opera t ion  or business  
of Carrier, no advance  notice shaU be necessary to abolish positions or m a k e  
force reduct ions ."  

U.5. GOVERNMENT P~iNTt~G OFFtCE~t lEg 




