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Wasmineron, D.C., February 12, 1969.

The PreSIDENT,
T he W hite House,
Washington, D.C.

Dear Mg. PresmenTt: On January 13, 1969, President Lyndon B.
Johnson, pursuant to Section 10 of the Railway Labor Act, as amended,
and by Exccutive Orders 11443 and 11444, created an Emergency
Board to investigate disputes between carriers represented by the Na-
tional Railway Labor Conference and certain of their employees rep-
resented by the Order of Railway Conductors and Brakemen (since
January 1, 1969, the Conductors’ Division of the United Transporta-
tion Union) and by the Brotherhood of Locomotive Engineers, labor
organizations. That Board, composed of the undersigned, has the
honor herewith to submit its report and recommendations based upon

its investigation of the issues in dispute.
Respectfully submitted,

Leo C. Brown, Chairman.
Pauvr N. GurHRIE, Member.
Asram H, Sroceman, Member.
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CREATION OF THE EMERGENCY BOARD

Emergency Board No. 174 was created by IExecutive Orders 11443
and 11444, issued January 13, 1969, pursuant to Section 10 of the Rail-
way Labor Act, as amended, to investigate and report its findings of
unadjusted disputes between the railroad carriers represented by the
National Railway Labor Conference (comprised of the Eastern, West-
ern, and Southeastern Carriers’ Conference Committees), and certain
of their employees represented by the Order of Railway Conductors
and Brakemen (since January 1, 1969, the Conductors’ Division of the
United Transportation Union) and by the Brotherhood of Locomotive
Engineers, labor organizations,

President Johnson appointed the following as members of the
Board : The Reverend Leo C. Brown, S.J., Professor of Economics, St.
Louis University, Chairman; Abram H. Stockman, Esq., attorney and
arbitrator for New York, N.Y., Member; Paul N. Guthrie, Professor
of IEconomies, University of North Carolina, Member.

The Board convened in Washington, D.C., on January 16, 1969, to
discuss procedural matters with the parties, and thereafter for 9 days
between January 21 and January 31, 1969, held public hearings in
Washington, D.C., at which the parties were given adequate op-
portunity to present evidence and argument.

In entering its appearance in these proceedings, the BLE questioned
the propriety of this Board’s investigating both its dispute and that
of the Conductors and Carriers in the same proceeding, maintaining
that its dispute with the Carriers constituted a “separate dispute” under
Section 10 of the Railway Labor Act and that accordingly it was en-
titled to the appointment of a separate and distinct Board nnder Execu-
tive Order 11444 to consider the proposals it submitted to the Carriers
pursuant to section G of that Act. Although the BLE entered its ap-
pearance and was represented by counsel, it declined to submit to the
formality of presenting evidence through the sworn testimony of
witnesses and of permitting them to be cross examined by the Carriers.
It did, however, participate in the procecedings to the extent of an
opening statement concerning its proposals and position, supplemented
by a statement of the Organization’s First Assistant Grand Chief
Engineer. And it was aflorded and accepted the opportunity of sub-
mitting certain exhibits and cross examining the Carriers’ witnesses.
Although it did not submit a written posthearing brief, it made a clos-
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ing argument. Like the Carriers and the ORCB, it made itself available
to the Board in informal discussions for identifying and clarifying
issues.

Although both the ORCIB and the Carriers had expressed their will-
ingness to enter into a stipulation to recommend to the President that
the Board be permitted an extension of time to render its report to the
President, the BLE declined to do so. Unfortunately, as a result of this
development, the Board was faced with the particularly burdensome
task of attempting to formulate and prepare its report within an ex-
ceedingly short period of about 5 days following the submission of
briefs.

Hence, the Board wishes to point out that its consideration of the
complexities of this dispute, and of the many pages of testimony,
exhibits and written arguments with which it was presented, had
inevitably to be conditioned by the extremely short time at its disposal.
By the same token, this report must necessarily reflect the Board’s
handicap in that respect.

A. THE CONDUCTORS’ DISPUTE

Background. The Order of Railway Conductors and Brakemen
(since January 1, 1969, the Conductors’ Division of the United Trans-
portation Union) represents more than 15,000 conductors, brakemen
and baggagemen employed by the Nation’s Class I Line-Haul Rail-
roads. In keeping with the terms of their collective bargaining agree-
ments and pursuant to Section 6 of the Railway Labor Act, as
amended, these Carriers and the Organization in early May 1968
exchanged notices of desired changes in their agreements. Thereafter,
during September 1968, these parties held negotiating sessions in
Washington, D.C., with respect to the requested changes, and when
they failed to arrive at an agreement, the Carriers, on September 19,
1968, requested the National Mediation Board to enter the dispute.
That Board conducted mediation during October and November 1968,
and when mediation proved unsuccessful, the Board proflered arbitra-
tion. This proffer the Carriers accepted but the Organization declined.
NMB then, on December 5, 1968, informed the parties that it was
terminating its services to them. However, on January 3, 1969, NMB
made a further attempt to mediate a settlement, but this effort also
proved unsuccessful and the Union set a date for a strike. Subse-
quently, on January 13, 1969, President Johnson by Exccutive Order
11443 created this Emergency Board.

The Section-6 Notices of the parties are set forth in Appendix A.
The positions of the parties and the evidence supporting them are
set forth fully in the transcript of the hearing and in the exhibits and
briefs submitted. They will be stated here only in summary form.
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The proposals of the Organization, which requested improvements
in both wages and fringes, will be considered seriatim as set forth

below.
I. THE WAGE REQUESTS

The Organization requests:

1. An increase of 72 cents (9 cents per hour) per basic day.

2. A general wage increase of 15 percent.

8. An increase in overmile rates, effective January 1, 1968, in
proportion to all increases of basic daily rates which have
occurred subsequent to June 25, 1964.

4. A senior-craft inequity adjustment of $4.50 per basic day and
4.5 cents per overmile.

5. An increase in existing car-scale additive compensation.

6. A 10-percent increase to local-freight employees in addition to
other increases.

7. An automatic cost-of-living-adjustment provision.

1. The 72 Cents-Per-Day Increase. The Organization proposed a
variety of wage adjustments, the first of which was:

Effective July 1, 1968, all basic daily and mileage rates of pay
in effect on June 30, 1968, shall be increased by the amount of
seventy-two cents (72¢) per basic day.

It was the intent of the ORCB that this proposed increase would be
made prior to the other proposed wage adjustments, with the result:
that the base from which other wage adjustments would be calculated
would be increased by the amount of the 72 cents.

In making this proposal the Organization contends that an inequity
of 9 cents per hour for the conductors developed out of the settlements
made in 1964. Tt is stated that in the contracts entered into on Novem-
ber 20, 1964, the conductors received a wage increase of 18 cents per
hour or $1.44 per day, plus a 31-cents-per-day senior-craft adjustment.
It is stated further that the Shopcrafts and other nonoperating em-
ployees received an increase of 27 cents per hour, such increase to be
made effective in three annual increments of 9 cents.

The Carriers’ response to these arguments is to deny that the
claimed inequity exists. In the first place it is stated that the ORCB
increase in 1964 was 21.875 cents per hour rather than 18 cents and
that it was all effective as of July 1, 1964, whereas the two last 9-cent
increments were received by the nonoperating groups at substantially
later dates. Thus, the ORCB had the benefit of the increase for a much
longer period.

The Carrier contends further that ORCB made two settlements with
knowledge in each instance of the series of 9-cent increments re-
ceived by the nonoperating groups. Hence, it is argued, the present
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request is an effort to dredge up an inequity that does not really exist.

The Board is of the view that the evidence does not support a
finding that there was a 9-cent “falling behind” on the part of the
employees represented by the ORCB as the proposal contends. It is
instructive also to note that BLE settled for $1.75 per day in July 1964,
before the increase for the nonoperating groups was agreed upon,
and that Emergency Board 161-163 cited the BLE agreed-upon in-
crease as a justification for the three 9-cent increments for the non-
operating groups in order to maintain wage parity. It may be noted
that BLE apparently has not claimed that it suffered this alleged
inequity claimed by ORCB.

The fact that the ORCB has entered into two wage settlements
being in each instance aware of the nonoperating-groups settlement,
is not without significance. It appears that in the 1967 ncgotiations
the ORCB did raise this 9-cent inequity claim, but settled without the
Carriers agreeing to any correction.

In view of all the circumstances and the lack of a clear showing in
the record that such an inequity actually exists, the Board recommends
that the request be withdrawn.

2. T'he General Wage Increase /ssue. The Organization requests
that all basic daily and mileage rates in effect on June 30, 1968, after
having been increased 72 cents per basic day (see the issne above), be
further increased by 15 percent.

In general the Organization contends that this request should bhe
recommended because wages of conductors have not kept pace either
with the increases in productivity and the cost of living during the
past 10 years or with recent wage increases to American workers
generally. And further, that the conductors’ basic daily rate, when
stated in terms of constant purchasing power, is lower by $1.13 (about
5 percent) today thanit wasin 1964,

The Organization vigorously disputes that a wage increase for con-
ductors must conform to the Carriers’ asserted wage pattern based
on agreements made with other crafts. The Organization maintains
that this is so-called pattern approach is destructive of collective bar-
gaining, wholly unjust and fortuitous, unresponsive to the merits of
the dispute, negates the Organization’s particular problems and pri-
orities, and permits the Carriers to impose their solution upon the
Organization which seeks a wage increase responsive to its needs and
desires. Moreover, the Organization maintains, the Carriers’ asserted
pattern is in fact no pattern, and, in any event, should not preclude
constderation of the question of a general wage increase upon it merits.

The Carriers have offered ORCB a wage increase of 5 percent
for the last 6 months of 1968, an additional 2 percent for the first
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6 months of 1969, and an additional 3 percent for the last 6 months
of 1969. These increases would apply to all rates except mileage rates.
Mileage rates would follow the same pattern of increases except that
the increase for the last 6 months of 1968 would be limited to 314
percent. In addition, basic rates would be adjusted upward by 2 to 3
cents per day, effective July 1, 1968, to eliminate any inequalities
resulting from differences in the timing of wage increases for other
groups of railroad employees under agreements concluded in the last
previous round of wage negotiations.

The Carriers maintain that the proposed increase constitutes equal
and nondiscriminatory treatment of the conductors in relation to
increases granted other crafts in the railroad industry ; is wholly ade-
quate when compared with 1968-69 increases in outside industry; is
generous when viewed in the light of the railroads’ stringent financial
circumstances; and is consistent with the public interest in combating
inflation.

The Carriers point out that agreements providing for equivalent
increases have been reached with unions that represent 65 percent of
the employees in the railroad industry—62 percent of the nonoperating
employees and 71 percent of the operating employees. On the other
hand, they note, the ORCB and BLE represent only 29 percent of the
operating employces and about 9 percent of all employees in the
industry.

This aspect of the dispute between the parties, as we see it, raises
two fundamental questions: (1) the relevance of the pattern settle-
ment to the conductors’ craft, and (2) assuming its relevance, the ap-
propriate application to that craft.

This Board agrees with the Organization that the fact that other
unions may have accepted a particular pattern of wage increases is
not of itself adequate reason why ORCB should accept the same pat-
tern. Each organization is entitled to have its wage demands considered
on their own merits. Nevertheless, the fact that a large number of
other unions have accepted a particular settlement is a fact of which
the Board must take cognizance. A wage increase acceptable to the
majority of major railroad unions representing more than a majority
of railroad employees is presumptively not grossly unfair or inade-
quate. Other evidence confirms this view. The Carriers’ offer would
increase conductors’ wages in an average amount in excess of 7 percent
for an 18-month contract period; it would increase the level of wages
by 10 percent between July 1, 1968, and July 1, 1969. Such increases do
not appear to be inadequate by any standard.

The Board notes, however, that the ORCB, under the Carriers’ offer,
will not receive the full benefit of the pattern increases. Other major
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unions such as the Brotherhood of Railway Clerks received a full
6-percent increase in 1968 (2.5 percent effective January 1, 1968, 3.5
percent effective July 1, 1968) and will receive the full 5 percent in
1969 (2 percent effective January 1, 1969, 8 percent effective July 1,
1969). Although the 6 percent granted to ORCB in the contract that
became effective in August 1966 yielded a 6-percent increase when
applied to the basic daily rates, it did not apply to mileage rates.
The result was that in the 1966 settlement, the conductors realized an
average increase that the Organization has estimated at 4.8 percent
and the Carriers at 5.1 percent—in other words, they received an
average increase of about 5 percent. Nor will the conductors realize
an increase of 5 percent if they accept the Carviers’ offer for the last
6 months of 1968, The fact that only 314 percent of the 3-percent
increase will apply to mileage rates will reduce that increase to about
4.8 percent.

Thus, if the 1966 settlement of the ORCB is to be regarded as a
6-percent settlement, as the Carriers regard it, note must be taken
of the fact that that increase worked out to an effective increase of
about 5 percent. If, on the other hand, the 1966 ORCB settlement is
regarded as a 5-percent settlement, the ORCB, like the other organi-
zations that already have settled, should be entitled during the last
half of 1968, not to a 5-percent increase, but to a 6-percent increase.

However, because of the dual pay structure, conductors compensated
on a nonmileage basis did receive their full 6 percent since August
1966 and would receive their full 5 percent for the latter half of 1968.
Although this group may be entitled to certain adjustments in their
wage rates on the basis of intracraft inequities, a subject discussed
more fully below, they would not he entitled to any additional increase
on the basis of the usual considerations which support a general wage
increase. Yet to confine the increase to conductors compensated on a
mileage basis would serve to widen existing intracraft inequities to
which we have made reference.

It is therefore the considered recommendation of this Board that
ORCB accept the general wage increase proposed by the Carriers
but that the additional 1 percent to which we think the conductors
are entitled in the application of the pattern to this round of wage
increases be contributed to a fund for the correction of both intra-
craft and intercraft inequities. The establishment of such a fund
and the reasons for its creation are discussed later herein.

3. The Overmile Rate [ssue. The Organization seeks a restoration
of the parity between mileage rates and daily rates that existed prior
to June 23, 1964, requesting that, as of January 1, 1968, the mileage
rate be increased in proportion to all increases that have been applied
to basic daily rates since June 25, 1964.
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The thrust of this proposal is to increase mileage rates to the extent
that they would have been increased had the historic relationship been
maintained. That relationship was not maintained as a result of the
White House Agreement of 1964 because the operating unions agreed
to forgo further increases in overmile rates until January 1, 1968.

In support of its position, the Organization argues that the hold-
down on overmile rates has introduced disparities into the wage strue-
ture thut have seriously inconvenienced the employees and denied them
the full benefit of increases granted other groups. A restoration of mile-
age-rate parity will remedy this injustice and insure that these road
employees receive full equity in future wage progress.

The Carriers respond that the Organization’s proposal wholly
ignores the context in whicl the White House Agreement was made.
They point out that the Presidential Railroad Cominission had found
that a gross inequity existed between the compensation of through-
freight employees and of local-freight and yard-service employces;
that by the Commission’s standards, the White House Agreement fell
far short of correcting the road-yard inequity. Any restoration of the
preexisting parity, the Carriers argue, would necessarily undo what
the Commission and the White Flouse Agreement sought to achieve
and would exacerbate an inequity that should be eliminated.

Stressing the fact that BRT, BLFE and SUNA have agreed to
extend the holddown to July 1, 1968, and only thereafter to have the
mileage rates increased by 314 percent during the last half of 1968,
2 percent during the first half of 1969, and 3 percent during the last
half of 1969, the Carriers claim that its identical offer to ORCB is
fair and should be recommended.

This Board, as it addresses itself to this aspect of the parties’ dis-
pute, clearly recognizes that the holddown approach has definite
shortcomings as a response to the problem of the disparity in earnings
as between local-freight and through-freight and passenger-service
employees. It is unsatisfactory as a method of compensation because
identical work done at different times in the course of a run is com-
pensated at uncqual rates. While the Organization’s request would
eliminate certain incongruities in the pay structure, it would merely
widen the fundamental disparity that the parties attempted to narrow
by the White House Agreement. For this reason, the Board recom-
mends that the Organization withdraw this request.

4. T'he Sewior-Craft Inequity Adjustment. In addition to their
request for a general increase in wages, the conductors seek a senior-
craft adjustment of $4.50 per basic day and 4.5 cents per mile. They
contend that wage compression, a widespread problem, has been more
severe among railroad occupations than elsewhere and that despite
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recent, adjustments that have partially rectified the inequity experi-
enced by conductors a substantial injustice still persists. They illustrate
the problem by reference to the progressive narrowing of the differ-
entials between the minimum compensation of conductors and various
classes of nonoperating personnel and between conductors and brake-
men, a craft that the conductors supervise.

In reply, the Carriers, while conceding that wage compression has
been a serious problem in some segments of the railroad industry,
nraintain that nothing in the record suggests that this problem has had
any substantial impact upon conductors. If a comparison is made of
annual earnings instead of minimum daily rates, no case for an in-
equity can be shown. Annual earnings of freight conductors in 1967
were $11,679, those of machinists, $7,371, and of janitors, $5,77¢4
(Carvriers’ Exhibit 14, pp. 12-14). Iixpressed in percentage terms, the
machinists’ earnings were 63 percent of freight conductors’ and
janitors’ earnings were 49 percent. This demand, the Carriers maintain,
should be rejected.

In the judgment of this Board the evidence of wage compression
in the record does not support the Organization’s request, which would
appear to be an adjustment of about 17 percent in terms of average
basic rates for the first 7 months of 1968. Yet we conclude that the
judgment of the Presidential Railroad Commission is still valid: as
between conductors and brakemen “the present wage differentials are
too narrow, The job of conductor relatively is undervalued and the
job of brakeman relatively is overvalued.”

We think that this situation calls for some correction but the solution
is one which we think can appropriately be considered later lierein in
connection with the Organization’s request for a 10-percent increase
for local-freight employees.

5. The Car-Scale Additive Issue. In its Section-6 Notices the Orga-
nization proposed major changes in the car-scale-additive system.
The notices asked that the structure of the schedule of additives be
changed and that there be an upward revision of the amounts paid in
the respective brackets.

The basic system of car-scale additives was introduced in the Agree-
ments in 1955 as a result of negotiations following the report of
Emergency Board 109. Tt was also considered by the Presidential
Railroad Commission. The issue was raised again before IEmergency
Board 171 and that Board, sitting as a Board of Arhitration on this
matter, saw fit to change the amounts payable in the respective
brackets. But it declined to modify their structure.

It is claimed by the Organization that as a result of changes in the
industry, the Engineers’ weight-on-drivers’ pay system yields rates
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of pay that are disproportionate to those of conductors, with the
result that conductors suffer a serious inequity in earnings when com-
pared with engincers. In the view of the Organization, the basic
difticulty is that, although the average length of train was about 71
cars in 1967, the first bracket of the schedule of additives extends to
80 cars. The result of this, it is argued, is that most conductors receive
only the additives specified in the first bracket, at present 23 cents.
In contrast, it is pointed out, the assighments of most engineers are
concentrated in the higher brackets of their weight-on-drivers system.

To correct the disparity, the Organization proposes that the second
additive bracket begin at 41 cars rather than at 81 as the present
schedule provides. In addition, the Organization asks that the amounts
payable in the respective brackets be increased.

The Carriers oppose the requested changes as being unnecessary
and possibly oppressive in cost. In their views, the present system is
moving in the direction of correcting the alleged inequity claimed by
the Organiaztion.

The Board recommends that the Organization withdraw this re-
quest, and that the parties submit this matter to joint study and
future negotiations.

In making this recommendation, the Board, while passing no judg-
ment on the merits of this issue, is nevertheless of the opinion that
the car-scale-additive schedule may need substantial revision. The
Board is also taking cognizance of the fact that this matter was con-
sidered some 19 months ago by Emergency Board No. 171 acting as a
Board of Arbitration; that this Board has little move or different
data than were submitted to Emergency Board No. 171 ; that there are
not in this record adequate data on distribution of trains by number
of cars or by length to permit a revision of car-scale additives to be
undertalken with confidence.

6. The Local-Freight-Inequity Issue. In addition to the general
wage increase of 15 percent and the senior-craft-inequity adjustment
of $4.50 per day or 4.5 cents per mile sought for all conductors, the
Orvganization seeks a separate 10-percent increase for local-freight
service employees, pointing out that for slightly less annual compen-
sation the local-freight conductor works a substantially longer work
week—in many cases as much as a 50 percent longer week—than his
through-freight counterpart.

The existing differential in daily pay—>56 cents per day in favor
of the local-freight conductor—and the amount by which the Car-
riers would increase it—40 cents per day or approximately $100 per
year—are, the Organization contends, wholly inadequate. The Orga-
nization observes further that the Carriers, in dealing with other crafts
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as, for example, the Brotherhood of Railway Clerks, granted an in-
equity fund equivalent to an increase of 5 cents per hour for all mem-
bers of the craft to be distributed to those members who were rela-
tively disadvantaged, However, the Carriers have offered the conduc-
tors an inequity adjustment of 5 cents per hour only for employees
who themselves are relatively disadvantaged, that is, for about 18
percent of their craft. This, the Organization contends, is unequal
treatment.

The Carriers, noting that ORCB presented no evidence with respect
to this proposal, contend that the pattern settlement that the Carriers
propose would grant freight and yard-service employees 40 cents per
day as an inequity adjustment, thus narrowing any disparity. that
may exist between such employees and employees in through-freight
service. The Carriers conclude that, under these circumstances, the
ORCB proposal should be rejected.

It appears to the Board that although the Organization did not
address itself specifically to this partidular proposal, there was con-
siderable evidence in the record pertaining to the matter of the in-
equity between local and through-freight service employees. It is the
Board’s belief, based upon a review of all such evidence, that a signifi-
cant inequity does exist between local-freight conductors and those
engaged in through-freight and passenger service. It is also the Board’s
judgment that the Carriers’ proposal of 40 cents per day for those
employees whose compensation does not include a mileage component
is not an adequate response to that inequity. The Board notes that in
recent settlements unions representing nonoperating employees have
been granted inequity funds based, not upon the number of employees
relatively disadvantaged, but upon all employees in the particular
bargaining units. The Board, of course, is aware that the inequity
adjustments agreed to by the operating crafts were not funds based
upon all employees in the units but payments made only to relatively
disadvantaged employees. But, it seems to us, the Carriers cannot,
with consistency, argue a pattern inclusive of nonoperating groups
for the purpose of general wage increases and exclusive of them for
the purpose of inequity wage adjustments.

In its discussion of the general wage issue, this Board concluded
that the conductors were entitled to an amount equal to a one-percent
general wage increase that could appropriately be devoted to the cor-
rection of intercraft and intracraft inequities. It is also the Board’s
judgment that to this fund there should be added an amount equivalent
to 5 cents per hour for each employee conductor in the unit. The
Board, however, would not propose to suggest precisely how this
fund should be distributed. Rather, it would leave its distribution to
the parties themselves.
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The Board, therefore, recommends that a fund be created that will
equal in amount a 1-percent general increase plus 5 cents per hour for
cach ORCB conductor and that the distribution of this fund between
senior-craft and local-freight adjustments (or for any other pur-
poses on which the parties may agree) be left to the parties. The Board
further recommends that in the event the parties fail to agree either
upon the amount of this fund or its distribution, they submit the
matter for final determination to an Arbitrator jointly selected, or,
should they be unable to agree in naming an Arbitrator, to an Arbitra-
tor designated by the National Mediation Board.

1. Cost-of-Living- Adjustment Requests. In its Section-6 Notice of
April 1, 1968, the Organization proposed that an automatic Cost-of-
Living-Adjustment Provision be included in the Agreement. The no-
tice stated in some detail the features of the arrangement desired by
the employees.

The Organization contends that this provision is essential to pro-
tect the real wages of the employees, in view of the increasing cost
of living. It is claimed that the lack of such an arrangement in recent
years has resulted in a serious erosion of employee living standards.

The Carriers oppose the inclusion of such a feature in the Agree-
ment, contending that an escalator arrangement both adds unduly to
cost and intensifies the existing inflation problem.

Escalator arrangements of this sort are not unknown to the rail-
road industry, although they have been used less in this industry than
in some others. Such provisions were included in railroad collective-
bargaining agreements between 1956 and 1959. However, it appears
that in 1960 the railroads and the unions involved saw fit to discontinue
all or most of those that they had. We are not shown very convincing
reasons why the Board should recommend the reintroduction of es-
calator arrangements that the parties had abandoned.

Another consideration leading to such a conclusion is the fact that,
in all likelihood, but a comparatively short period of time will inter-
vene between the completion of this round of agreements and the
beginning of the next. This is especially so if the agreements are oper-
able as of January 1,1970.

In view of these considerations the Board recommends that this
proposal be withdrawn.

II. OTHER ORCB ISSUES

The Organization presented a number of other proposals of a non-
wage or fringe-benefit nature in which it sought improvements in
paid vacations, paid holidays, the establishment of a paid sick-leave
plan, improvement in allowances for expenses away from home, and
changes in the held-away-from-home-terminal rule.
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1. Vacations. The Board recommends that the present vacation rule
be modified to grant 2 weeks’ vacation after 2 years of service rather
than after 8 years of service. The Board is neither insensitive to, nor
unappreciative of, the desire and need for longer vacations by senior
employees having the extended service which is characteristic of the
conductors’ craft. But there necessarily must be some benchmark by
which a vacation proposal that seeks to accommodate to that seniority
can be justifiably recommended. By traditional tests of the progress of
workers generally, or of workersin the rallroad industry, or of workers
in the operating crafts where the most senior employees predominate,
we can find no standard which would warrant at the present time more
than 4 weeks’ vacation for employees having 20 or more years of service
as the rule at present provides. )

9. Holidays. The Board further recommends that the number of
holidays be increased from seven to eight, subject to the Carriers’
counter-proposal that there be a prohibition against multiple time-and-
one-half payments on holidays. The extension of holiday cligibility to
longer road-service employees who are compensated on a mileage basis
would represent a significant departure from the considered recom-
mendations of the Presidential Railroad Commission and does not
seem warranted under present circumstances. Nor are we persuaded
that there has becn a clear showing of any inequity that is sufficiently
compelling to recommend more than eight paid holidays.

3. Sick Leave. The Organization has requested that conductors he
provided 15 days of paid sick leave with unlimited accumulation of
such days if not used. The purpose of the proposal is to replace the
wage loss suffered as a result of absences from work because of sick-
ness. The Organization contends that such loss of earnings is not
adequately compensated for under the Railroad Unemployment In-
surance Act which, in addition to imposing a 7-day waiting period,
fails to provide daily benefits sufficient to replace the conductors’ per-
trip earnings’ loss.

The Organization justifies its proposal on the ground that there is
a growing acceptance of paid sick-leave plans in both the public and
private sectors of our economy with sick benefits being provided for a
large proportion of industrial plant and office workers, public-utility,
local-transit, and State and Federal employees. It particularly notes
that a major proportion of railroad employees within groups rep-
resented by the BRAC have liberal sick-leave plans.

The Carriers’ opposition to the proposed paid-sick-leave request
is based on the following contentions: As a result of jointly requested
recent amendments to RUTA, sick benefits in the railroad industry are
now more liberal than other statutory or private plans; only one
worker in ten is covered by both forms of protection; road-service em-
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ployees subject to mileage limitations have opportunities to replace
their earings’ loss from short sick absences; the more limited benefits
of the RUIA are spread over much longer periods of time to take
care of true hardships cases; no national agreement applicable to rail-
road employees provides for sick leave.

The Board is of the opinion that, desirable as it may be to have a
sick-leave plan supplementary to RUIA benefits, the conductors have
not shown that its proposal, or any modification thereof, is warranted
at this time under the conditions which prevail for railroad employees
generally and for operating employees in particular. The Board recom-
mends that this proposal be withdrawn.

4. Ezpenses Away from Home. In the September 15, 1967, Section-
6 Notice, the Organization proposed substantial changes in the present
rule governing the payment of expenses away from home.

The rule which this proposal seeks to modify was included in the
various agreements as a result of the provisions of Article IT of
the White House Agreement of June 25, 1964. The then five operating
unions were parties to this settlement with the Carriers. In brief, the
rule provided that the individual railroads would make available
suitable lodging facilities, or, in lieu thereof, pay an equitable allow-
ance for lodging to employees in road service subject to the limitations
stated in the rule. In addition, the rule provided for the payment of a
meal allowance of $1.50, again subject to the limitations stated in the
rule.

The rule further provided with respect to lodging that “suitable
lodging or an equitable allowance in lieu thereof shall be worked out
on a local basis.” In contrast, the meal allowance of $1.50 was es-
tablished on a national basis.

The Section-6 Notice of the Organization would have the effect of
broadening thec overage of the rule and would provide for the pay-
ment of substantially larger amounts of money to the eligible em-
ployees. It would also establish certain national standards with
respect to lodging ; for example, in the event an equitable allowance is
paid in lieu of providing lodging, $2.00 for each 24-hour period or
portion thereof shall be added to the allowances now paid on the
various properties.

The record before the Board does not contain sufficient information
on this matter to enable us to estimate with any certainty what costs
would be involved if the Organization’s proposal were adopted. What-
ever the present costs may be, there is no doubt that they would be
greatly increased if the proposed modifications of the rule were made.

It may be noted in passing that the matter of away-from-home ex-
penses for operating employees has a long history in the industry,

334-330—69——3
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going back at least to the early years of the century. It was not until
the 1964 settlement that a specific rule was adopted specifying the
above-cited arrangements. Prior to that, time-away-from-home ex-
penses had presumably been considered in the establishment of the
wage rates. There was from time to time considerable controversy as
to whether such consideration had actually been given in the establish-
ment of wage rates, and if so, to what degree.

The record indicates that this matter was considered by the Presi-
dential Railroad Commission in 1962. The Commission as part of its
proposals with respect to the rationalization of the wage structure
recommended that the parties “negotiate a national rule requiring each
carrier to provide suitable lodging or equivalent allowance . . .” under
specified circumstances. It was against the background of this recom-
mendation by the Commission that the present rule was negotiated in
1964 as part of the White House settlement of that year.

The Board is of the view that probably this whole matter of away-
from-home expenses should be reviewed by the parties, particularly
with respect to the amounts allowed for such expenses. However, we
are here dealing with only one union, whereas all five operating unions
were parties to the 1964 Agreement. There is some justification for the
view that this issue might well be reviewed on a more comprchensive
basis than this Board is in a position to do.

It would appear with respect to the present provisions of the rule
concerning lodging that the parties have adopted a sound approach
in having detailed arrangements determined on the individual proper-
ties. Therefore, we will recommend that this practice with respect to
local defermination be continued. It certainly is appropriate that the
adequacy of the allowance paid in lieu of lodging be reviewed by the
parties in consideration of changes in prices since 1964.

In item (b) of the part of the Section-6 Notice dealing with this
matter, the Organization asks for changes in the meal allowance. It is
proposed that eligible employees be reimbursed for the “actual cost
of meals with a minimum of $2.00 for the first 3-hour period tied-up
or released from duty with an additional payment of $2.00 for each
successive 6-hour period.” The present rule provides that eligible em-
ployees will receive a meal allowance of $1.50.

Again, this proposal may have some merit, particularly with re-
spect to the amount to be allowed. However, detailed data in the record
are too limited for a comprehensive evaluation of this problem. While
the trends in the cost of food are a matter of general knowledge, the
Board would need much more extensive information on various aspects
of this problem before being in a position to recommend the acceptance
of the Organization’s proposal.
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In view of all the circumstances, and in recognition of the scope
of the issues before the Board, we recommend that, for the purposes
of this series of negotiations, the Organization withdraw its requests
on this matter.

The Carriers also have made certain proposals concerning away-
from-home expenses. In substance, it is proposed that the meal allow-
ance be discontinued and that, with respect to lodging, the rule be
revised to apply only after a tie-up at an away-from-home terminal
exceeds 8 hours.

The record does not contain any persuasive evidence or argument
that would justify the Board in recommending the adoption of the
Carriers’ proposal on this matter. It is recommended, therefore, that
this proposal be withdrawn.

5. Held-Away-from-Home-Terminal Time. The Organization’s
Section-6 Notice of September 15, 1967, including a request to change
the Held-Away-from-Home-Terminal-Time Rule to provide:

Payment, to all employees for all time held at the away from
home terminal in excess of 12 hours, at the rate paid for the last
service performed.

This proposal seeks to modify in a significant way a long-standing
rule governing this matter. It is unnecessary here to review the history
of the existing rule. Suffice it to note that it was last changed approxi-
mately 20 years ago. In brief, the existing rule provides that operat-
ing employees in pool freight and unassigned service who are held
“at other than home terminal” will be paid for up to 8-hours’ time
commencing 16 hours after they are relieved from duty, and an addi-
tional 8 hours for each succeeding 24-hour period.

The Organization’s proposal seems to make three significant changes
in the present rule: (1) it seeks to lower the threshold, providing that
the pay specified in the rule will begin after 12 hours rather
than after 16 hours; (2) it would extend the rule, making it applicable
to regular assignments as well as to pool freight and unassigned serv-
ice; (3) it would alter the rule by requiring the payment of continuous
time after the 12-hours’ threshold period rather than payments for 8
hours for each subsequent, 24-hour period.

This matter of the reduction of the threshold period to 12 hours
has been before at least two Presidential Emergency Boards, No. 33
and No. 57. Both of these Boards declined to recommend the proposed
change. The rule with respect to conductors has apparently remained
unchanged since 1947.

The Organization, in the instant proceeding, has emphasized that
its request is not based upon the pay possibilities, but rather that it
seeks to encourage the Carriers to schedule the work more efficiently
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and thereby to minimize the length of time conductors are held at
away-from-home terminals.

Much of the discussion of this issue before the present Board was
concerned with the extreme possibilities under the present rule, rather
than with the typical situations which may occur in day-by-day
operations. In fact, very little data were presented that go to the merits
of the issue involved in the proposal. We have very little information
covering the actual experience with respect to the periods for which
employees are being held at away-from-home terminals. The Presi-
dential Railroad Commission found that operating employees, on the
average, were held approximately 4 hours at their away-from-home
terminals. We have no reason to think that practice has changed very
much since the date of the Commission’s report. ‘

The data before the Board do not support a finding that the rule
is being abused or that the employees are frequent victims of careless
handling in this matter. It is possible that employees have been held
away from the home terminal for longer periods than has been indi-
cated in the evidence, and no doubt there have been individual in-
stances where very long periods were involved. However, we do not
have such evidence concerning the application of the present rule as
would justify recommendation of the Organization’s proposals.

It may be pointed out in passing that other classes or crafts of
railroad operating employees operate under the same rule as the con-
ductors. Various scttlements have been made between these other
classes or crafts and the Carriers without changes being made in the
existing rule on this matter.

As a result of these various considerations, the Board is unable
to recommend the adoption of the proposal. Therefore, we recommend
that the Organization withdraw this request.

In connection with the subject matter of this rule, the Carriers
presented a counter-proposal to “eliminate all agreements, rules, reg-
ulations, interpretations and practices, however established, which
provide payment to conductors and trainmen when held at the other
than home terminal.”

The Board also recommends that this counter-proposal be with-
drawn. -

6. Duration. The Carriers have urged that the Board’s recommend-
ations should include the same moratorium on further wage demands
as all other unions have agreed to in settling their 1968-1969 wage
demands. Those agreements cover a moratorium not only on the wage
increases and notices which were the subject of the particular round
of negotiations upon which settlement was reached but also cover
any other notices to the extent that they cannot be progressed beyond
peaceful means of settlement before January 1, 1970. The purpose
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of such a moratorium is to provide a period of stability during which
costs of the wage increases and of other benefits can be assessed and
determined for various purposes including rate relief.

The Organization did not addvess itself to the Carrier’s proposal
for such a moratorium and can therefore be presumed not to have
taken issue with it. In any event, the Board can see no basis which
suggests or would warrant any different treatment of this matter
as it affects the Organization than it has been accorded by the other
unions through their voluntary agreements.

The Board therefore recommends that, in consideration of the
wage increases and other benefits recommended, the Organization
agree to a moratorium on Section-6 Notices to the extent that they
cannot be progressed beyond peaceful means before January 1, 1970.

The Board also recommends that all proposals upon which it does
not make a specific recommendation, whether of the ORCB or of the
Carriers, be withdrawn. This recommendation is prompted not by any
judgment on the merits of those proposals but on the pragmatic ground
that the recommendations herein contained with respect to both wage
and nonwage matters would provide a fair and equitable basis upon
which the parties should seek to resolve their present dispute.

B. THE ENGINEERS’ DISPUTE

Background. The Brotherhood of Locomotive Engineers represents
nearly 35,000 engineers employed by the Nation’s Class I Line-Haul
Railroads. In keeping with the terms of their collective-bargaining
agreements and pursuant to Section 6 of the Railway Labor Act, as
amended, these Carriers and the Organization in early May 1968 ex-
changed notices of desired changes in their agreements. Thereafter
during August and September 1968, these parties held negotiating ses-
sions with respect to the requested contract changes, and on Septem-
ber 19, 1968, the Carriers requested the National Mediation Board
to enter the dispute. The National Mediation Board conducted media-
tion during October and November 1968, and when mediation failed to
terminate the dispute, the Board proffered arbitration. This proffer
the Carriers accepted but the Organization declined. NMB then, on
December 12, 1968, terminated its services, and on January 13, 1969,
President Lyndon B. Johnson issued Executive Order 11444 estab-
lishing this Emergency Board. The Section-6 Notices of the parties
are reproduced in Appendix B of this report.

The BLE seeks by its Section-6 Notice (1) a general wage increase
of 15 percent applicable to all basic rates including mileage rates,
effective July 1, 1968, (2) an additional 10-percent increase on all
basic and mileage rates of engineers operating without a firearm,
and (3) an additional 10-percent increase on all basic and mileage rates
of engineers on locomotives equipped with radio-telephones.
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The Board made every effort to, and did in fact, consider the
BLE’s proposals separately from the proposals of the ORCB, in keep-
ing with the fact that these were separate disputes, involving distinctly
different operating crafts, which resulted in separate and independent
negotiations. But it was inescapable that the Board’s consideration of
the BLE’s proposals necessarily involved an investigation into factors
and data common tothe railroad industry and indeed common to both
the conductors’ and engineers’ crafts.

With respect to the proposal for a general wage increase of 15 per-
cent and the increase in overmile rates, the BLE urges that such an
increase is necessary to bring real wages in line with the increase in
the cost of living since its last agreement in 1966. It argues too that
such an increase is justified because engineers have contributed to the
increased productivity that has taken place in the railroad industry
during the last decade, because they lack certain of the fringe benefits
that have become common in other industries, and because it is
competitively necessary in order to attract future engineers into the
railroad industry. Tt stresses that the Carriers’ proposal of only o 3L14-
percent increase on the overmiles results in a significantly smaller
percentage increase in earnings than other crafts obtained in 1968 and
that those engineers required to work runs in excess of 100 miles that
cannot, be completed within an 8-hour period are especially disadvan-
taged by a pay structure that has remained frozen at 1961 levels.

The emphasis of the Carriers on the need for equal and nondis-
criminatory treatment of the many crafts with which it has to deal
is matched by the countervailing emphasis of the engineers on the need
to recognize the eliteness of their craft, the skills they possess, their
indispensability for the eflicient operation of the motive power, and
the existence of compelling inequities that are peculiar to their craft.
The Board, of course, has the responsibility of seeking in the public
interest an acommodation of these private interests. This is no less
true for the engineersthan it is for the conductors.

In the case of the conductors, we have found that the Carriers’
offer would provide equal and nondiscriminatory treatment of that
craft only if accommodations were made to preserve its wage-level
status as one of the senior crafts and to correct certain intracraft
inequities. The Board believes that such considerations are equally
applicable to the engineers although the matter for which there should
be an accommodation are not identical.

In its analysis of the conductors’ dispute, the Board found that the
conductors as a craft did not receive a full 6-percent increase in August
1966 because that increase was not extended to overmiles. In the case of
the engineers, it would appear that they, too, received less than the
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full 6 percent because of the holddown on the overmiles. But it may
well be that the engineers’ average increase was somewhat higher than
the conductors’ because of the greater proportion of their members
in yard and local-freight service, whose earnings have no mileage com-
ponent and who thercfore received the full increase of 6 percent. We
lack the data upon which we can make a reasoned and considered
determination of that fact for purposes of our being able to recom-
mend the amount to be contributed to an inequity fund as we did in
the case of the conductors. It is clear, therefore, that as to this aspect
of the situation, the Board must necessarily refer the matter back
to the parties.

The Board also found in the case of the conductors that their craft
was entitled, as well, to a fund equivalent to 5 cents per hour for each
member of the craft for the purpose of inequity adjustments. Although
the engineers made no specific request for inequity adjustments as
such, they have not denied such inequities exist, and indeed it is evident-
that they do from the very fact that the Carriers made an offer for
that very purpose. Hence, the considerations which support the 5-cents-
per-hour fund for the conductors would appear equally valid for the
engineers.

To sum up the matter, it is our considered judgment that the record
does not support the Organization’s request for a 15-percent general
increase. It is our recommendation that they accept the Carriers’ offer
of 5 percent, 2 percent, and 3 percent with 315 percent of the first
stage adjustment being applied to overmiles, and the full 2 percent
and the 3 percent applied to overmiles. At the same time, we are
persuaded that in the matter of wage adjustments, the engineers are
entitled to equal treatment in relation to the other crafts, and that
such equaliy suggests that a fund of the components herein indicated
should be made available for distribution based upon a negotiated
agreement, and in the absence of agreement upon final and binding
arbitration.

With respect to the request for a 10-percent increase in wages for
engineers who operate locomotives without firemen, it must be recog-
nized that the Board is in no position on the state of the record to
determine to what extent, if any, the responsibilities of the engineers
under these conditions are such as to warrant an increase in the present
existing differentials. The Carriers in the past have acquiesced in the
payment of extra compensation, presumably in recognition of the fact
that there is an added measure of responsibility not theretofore pres-
ent. And, as the record indicates, the Carriers have offered further
increases in this round of negotiations,

The Board is firmly convinced that this is a matter for bargaining
by the parties, and its only suggestion would be that, in the negotiation
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of the fund which it has recommended, there may be some advantage
to considering that some portion of the amount involved be allocated
to this matter.

The requested 10-percent increase on basic and mileage rates for
operating radio-equipped locomotives is a proposal that appears to
have been extensively and thoroughly considered in two prior
proceedings.

Emergency Board 126 came to the conclusion that the use of radio-
telephone communications had benefited engineers by making their
work safer and more comfortable and recommended withdrawal of the
Organization’s proposal for an arbitrary payment. Arbitration Board
No. 255 came to a similar conclusion, and with the exception of one
minor area, found in general no changes in job content as would.
justify additional compensation.

If there has been any change in the underlying situation since those
proceedings took place and the findings rendered, then, of course, such
changes should be supported by the same attention to detail and
evidence that characterized those proceedings. The record before us
lacks that kind of supporting evidence.

In the course of the hearing the Organization raised the question
of the difticult position in which an engineer is placed who is forced to
rely on radio-telephone instructions of which there is no record. This
aspect of the matter, in the Board’s view, is more properly related to
discipline rules and their revision and should be handled as such rather
than as a wages matter. In view of the foregoing considerations the
Board recommends that the Organization withdraw this proposal.

As in the case of the Board’s recommendation with respect to the
conductors, and for the reasons therein stated, the Board recommends
that the parties agree to a moratorium on Section-6 Notices to the
extent that they cannot be progressed beyond peaceful means before
January 1,1970.

The Board also recommends that all other proposals of both the
Engineers and the Carriers be withdrawn.

C. RECOMMENDATIONS

In summary, the Board recommends that the disputes committed to
its investigation be resolved in the following manner:

CONDUCTORS’ DISPUTE

1. That the Organization accept the Carrier’s offer of a general wage
increase of 5 percent of basic daily rates and 314 percent of mileage
rates, effective July 1, 1968, of a further 2 percent of both basic daily
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and mileage rates, etfective January 1, 1969, and of a further 3 percent
of both basic daily and mileage rates, effective July 1, 1969.

2. That the parties provide a fund that would equal in amount a
one-percent general increase plus 5 cents per hour for each ORCB
conductor and that they negotiate the distribution of that fund to
accomplish, in such proportions as the partics may determine, a
senior-craft adjustment for the whole craft, and an adjustment to
local-freight-service employees, or any other purpose on which the
parties may agree. That in the event the parties fail to agree either
upon the amount of this fund or its distribution, they submit the matter
for final determination to an Arbitrator jointly selected, or, if unable
to agree in naming an Arbitrator, to an Arbitrator designated by the
National Mediation Board.

3. That the Organization withdraw its proposal pertaining to car-
scale additives and that the parties submit this matter to joint study
and future negotiations.

4. That the Organization accept the Carriers’ offer to modify the
present vacation rule by granting 2 weeks’ paid vacation after 2 years’
service and in increase the number of paid holidays from seven to
eight, subject to a prohibition against multiple time-and-one-half
payments for work on holidays,

5. That the parties agree to a moratorium on Section-6 Notices to
the extent that they cannot be progressed beyond peaceful means before
January 1, 1970.

6. That all other proposals of both the Organization and the Car-
riers be withdrawn.

ENGINEERS DISPUTE

1. That the Organization accept the Carriers’ offer of a general
wage increase of 5 percent of basic daily rates and 314 percent of
the mileage rates, effective July 1, 1968, of a further 2 percent of both
basic daily and mileage rates, effective January 1, 1969, and of a fur-
ther 3 percent of both basic daily and mileage rates, effective July 1,
1969.

2. That the parties negotiate a fund that would equal an amount
derived in accordance with the considerations discussed in this report
for the correction of intracraft inequities through distribution to yard
and local-freight-service employees, or for any other purpose on
which the parties may agree. That in the event the parties fail to agree
either upon the amount of this fund or its distribution, they submit
the matter for final determination to an Arbitrator jointly selected,
or, if unable to agree in naming an Arbitrator, to an Arbitrator desig-
nated by the National Mediation Board.
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3. That the parties resume their negotiations with respect to the
Organization’s request for an increase in wages for engineers who
operate locomotives without firemen and consider the allocation of
some portion of the inequity fund to this purpose.

4. That the parties agree to a moratorium on Section-6 Notices to
the extent that they cannot be progressed beyond peaceful means be-
fore January 1, 1970.

5. That the Organization withdraw its proposal for an increase
in basic daily and mileage rates for operating locomotives equipped
with radio-telephones.

6. That all other proposals of both the Organization and the Car-
riers be withdrawn.

Respectfully submitted,
Lro C. Broww, Chairman.

Pauor N. Guranie, Member.
Apram H. Stocrman, Member.
WasaiNGTON, D.C. February 12, 1969



APPENDIX A
PART I: ORCB SECTIONS-6

NOTICE TO CARRIERS

SEPTEMBER 15, 1967

1. Mileage Rates and Car Sale Additives.
Change existing agreements applicable to conductors only, effective January 1,
1968, to provide:

(a) Mileage rates and car scale additives applicable to freight service
for miles in excess of the basic day, shall be increased in proportion to all
increases applied to basic daily rates and car scale additives subsequent to
June 235, 1964.

(b) Mileage rates applicable to passenger service for miles in excess of the
basic day, shall be increased in proportion to all increases applied to basic
daily rates subsequent to June 25, 1964.

2. Exzpenses Away From Home.

Change the present away from home expense rules, effective October 15, 1967,
to provide that all employees in road service who are tied up or released from
duty for three hours or more at a point other than their home terminal (supply
point) of their seniority district shall be entitled to:

(a) Suitable lodging at carrier’s expense including transportation to and
from such lodging, or an equitable allowance in lieu thereof if it is not
possible for the carrier to furnish such suitable lodging. If an equitable
allowance is being allowed instead of suitable lodging, such allowance
shall be increased by the sum of $2.00 and shall be allowed for each 24
‘hour period, or portion thereof, tied up or released from duty. If an em-
ployee qualifies for lodging at a point where he resides, such employee will
be entitled to the equitable allowance in lieu of suitable lodging.

(b) Reimbursement for actual cost of meals with a minimum of $2.00
for the first 3 hour period tied up or released from duty with an additional
payment of $2.00 for each successive 6 hour period.

(Nore: The term “tied up or released” from duty means any time an
employee is released from duty even though compensation may be continuous.)
3. Vacations.

Change existing vacation agreement effective January 1, 1968, to provide for
the following paid vacations:

1. Less than 1 year's service -~ 2 weeks.
2. Five years’ service - 3 weeks.
3. Ten years' service 4 weeks.
4. Fifteen years’ service - 5 weeks.
5. Twenty years’ service 6 weeks.

(23)
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4. Hcld Away From Home Terminal Time.
Change cxisting Held Away From Home Terminal Time Rule, effective Octo-
ber 15, 1967, to provide :
Payment, to all employces for all time held at the away from home ter-
minal in excess of 12 hours, at the rate paid for the last service performed.

5. Paid Holidays.
Establish or amend agrecments, effective October 15, 19067, to provide:

(a) All employees represented by this orgunization, and all cmployees
engaged in any service or combination of services which includes a service
covered by agreements held by this organization, shall be allowed a minimum
of one bhasic day at the rate of the last service performed for the following
holidays, in addition to all other compensation earned on such holidays:

New Year's Day Labor Day
Washington's Birthday Veterans Day

Good Friday Thanksgiving
Decoration Day Christmas
Independence Day Employee’s Birthday

(b) Employees assigned, called or used on any such holiday shall be
paid their holiday allowance as specified above and in addition thereto
shall be paid at the rate of time and one-half for all services performed with
a minimum of one and one-half times the date for the basic day.

(¢) Eliminate the existing qualifying provisions, and in liecu thereof
provide that all employees who are on the carrier’s active list in either
regular or extra service and who are not off on extended formal leave of
absence, shall receive the basic day for the holiday. Employees will not be
disqualified under this rule because of being off on assigned rest, lay-over
or vacation days; off on account of illness or injury; off becanse of death,
injury or iliness of a member of the family; off at the instance of the com-
pany due to annulment, temporary reduction in service over the holiday
period : or off for purposes of investigation, examination or any form of com-
pany business.

(d) If an employee's birthday falls on one of the other designated holi-
days, the birthday boliday shall be considered to be the day following such
other holiday.

6. Siclk Leave.
Establish a rule effective October 15, 1967, providing for 15 days paid sick
leave per year, to accumulate if not used.

ORDER OF RAILWAY CONDUCTORS AND BRAKEMEN

General Committee of Adjustment

Railroad
April 1, 1968
(Date)

DeAR Sir: Please accept this as formal notice under the provisions of Section
6 of the Railway Labor Act, as amended, of the desire of the Organization to
change effective July 1, 1968, the existing agreements covering the classes and
crafts of employees represented by this Organization to the extent as indicated in
Attachments “A” and “B” hereto.
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I'lease advise the date and place conference may be had to discuss this notice
with you as provided in the Railway Labor Act. as amended.

Like notices are being served on other railroads on this date, and it is requested
in the event a settlement is not reached, that you, along with these other railroads,
authorize a National Conference Committee to represent you in handling this
matter to a conclusion.

Very truly yours,

General Chairman.
ATTACHMENT “A”

1. Wage Increase

A. Effective July 1. 1968, all basic daily and mileage rates of pay in effect
on June 30, 1968, shall be increased by the amount of seventy-two cents (72¢)
per basic day.

B. All existing basie daily and mileage rates resulting from incrcases provided
in Item A of this notice shall he further increased by an additional fifteen per-
cent (15%).

C. All arbitraries, miscellaneous rates, special allowances, daily, weekly and
monthly guaranteces shall be increased commensurately with wage increases
provided by Items A and B of this notice.

D. The local freight service differential shall be ten percent (10%) in excess
of the freight rates established by Items A and B of this notice.

E. An inequity adjustment in the amount of $4.50 per basic day and 4.5 cents
per mile shall be added to all existing basic daily rates and mileage rates of
conductors in addition to the increases provided for in other items of this notice.

F. Wage rates resulting from the increases provided for in ltems A, B, D, and
E, shall be subject to a cost-of-living adjustment made on the following basis:

(a) Consumer Price Index base which shall be the Index as of April 1,
1968.

(b) One and one-half cents (1.5) per hour and 0.12 cents per mile ad-
justment for each 0.4 and 0.5 point change, alternately in the Consumer
Price Index.

(¢) Cost-of-living adjustment to be made each three-month period, com-
mencing with the first pay period beginning on or after September 1, 1968.

(d) The cost-of-living adjustment will be determined in accordance with
the changes in the “Consumer Price Index 1957-1959=100—United States
City Average, all items” as published by the Bureau of Labor Statistics,
U.S. Department of Labor, and hereafter referred to as the BLS Consumer
Price Index. The cost-of-living adjustment shall be made commencing
September 1, 1968, and each third month thereafter based on the BLS Con-
sumer I'rice Index as of July 1, 1968, and the BLS Consumer Price Index
each third month thereafter, respectively as illustrated by the following
table:

BLS Consumer Price Efective date of

Indecasof: Adiwjmcnt—ﬂral pay
July, 1968. period on or after:

January, 1969. September, 19(.3_8"
October, 1968. December, 1968.
April, 1969. March, 1969.
July, 1969. June, 1969.
October, 1969. September, 1969.
December, 1969.
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The cost-of-living adjustment, when provided for, shall remain in effect to

date of subsequent adjustment :

0.0-0.3=None.

0.4-0.8=12 cents per basic day and 0.12 cents per mile.

0.9-1.2=24 cents per basic day and 0.24 cents per mile.

1.3-1.7=36 cents per basic day and 0.36 cents per mile.

1.8-2.1=48 cents per basic day and 0.48 cents per mile.

2.2-2.6=00 cents per basic day and 0.60 cents per mile.

2.7-3.0="T2 cents per basic day and 0.72 cents per mile.
and so forth with corresponding 1.5 cents per hour and 0.12 cents per mile
adjustment for each 0.4 and 0.5 point change in the Index.

ATTACHMENT “B”

A. Effective July 1, 1968, car scale additives applicable to conductors in road-
freight service receiving road rates of pay shall be increased as follows:

BASIS OF PAY

Amounts to be added to the Basic Daily

Maximum number of cars (including freight rates in effect as of June 30,
caboose) hauled in road movement at 1968,
any one time on road ftrip anywhere
between {nitial startlng point and point Conductors
of release.
Per basic day Cents per mile
Less than 41 _________________ ______. $0. 50 0.5
41 to 8O0 . 1. 00 1.0
81 to 105 . 1. 80 1.5
106 to 125 . 2.00 2.0
126 to 146 . 2.50 2.5
146 to 165 . . 3. 00 3.0

Add 50 cents per day and 0.5 cent per mile for each additional block of 20
cars or portion thereof.

PART II: CARRIERS’ COUNTERPROPOSALS TO BLE’S SECTION-6
NOTICES

Graduated Rates of Pay

Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which provide for car scale additives based on number
of cars handled in local and through freight service.

1. Monetary Claims

Establish a rule to provide that no monetary claim based on the failure of
the carrier to use an employee to perform work shall be valid unless the claimant
was the employee contractually entitled to perform the work and was available
and qualified to do so, and no monetary award based on such a claim shall
exceed the equivalent of the time actually required to perform the claimed work
on a minute basis at the straight time rate, less amounts earned in any capacity
in other railroad employment or outside employment, and less any amounts
received as unemployment compensation.

Existing rules, agreements, interpretations or practices, however established,
which provide for penalty payments for failure to use an employee contractually



27

entitled to perform work shall be modified to conform with the foregoing, and
where there is no rule, agreement, interpretation or practice providing for
penalty pay, none shall be established by this rule.

All agreements, rules, regulations, interpretations and practices, however
established, which conflict with the above shall be eliminated, except that any
existing rules, regulations, interpretations or practices considered by the Carrier
to be more favorable may be retained.

2. Asgsignment and Usc of Employces

The Carrier shall not be required to work an employee if working him would
entail payment to him of more than the straight time rate, and use of another
person in his place shall not be basis for claims of an employee not used.

All agreements, rules, regulations, interpretations and practices, however estab-
lished, which confiict with the above shall be eliminated, except that any existing
rules, regulations, interpretations or practices considered by the Carrier to
be more favorable may be retained.

3. Discipline and Investigatlion

Amend all existing rules, agreements, interpretations or practices, however
established, dealing with discipline and investigation in such manner so as to
make the following effective:

If it is found that an employee has been unjustly suspended or dismissed
from service, such employee shall be reinstated with his seniority rights
unimpaired and be compensated for wage loss, if any, suffered by him result-
ing from said suspension or dismissal less any amount earned, or which
could have been earned by the exercise of reasonable diligence, during such
period of suspension or dismissal.

All agreements, rules, regulations, interpretations or practices, however estab-
lished, which conflict with the above shall be eliminated except that any existing
rules, regulations, interpretations or practices considered by the Carrier to be
more fuvorable may be retained.

4. Hold Down on Mileage Rates
Effective January 1, 1968, Section 1 of Article 1V of the Agreement of June
23, 1964 shall be amended to read as follows:

“The application of any wage increases which become effective on or
after January 1, 1968 will be limited to basic daily rates and shall not apply
to existing mileage rates.”

5. Imterchange Service

Eliminate all rules, regulations, interpretations or practices, however estab-
lished, which restrict the Carriers' right to provide for the interchange of cars
between railroads, with employees of either carrier, however performed, without
restriction as to location of track or tracks where such interchange may be
accomplished and without penalty or other additional payment to the employees.

6. Yard Starting Time

1. Eliminate all rules, regulations and practices which preclude the starting of
yard engines at any time in yards where more than one engine is employed, except
that regularly assigned yard crews will not be started in such yards between
the hours of 12:01 a.m. and 4:00 a.m.

2. In yards where only one yard engine is employed, the yard crew may be
started at any time.

3. Extra crews and transfer crews are not subject to the foregoing and may be
started at any time.
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4. None of the provisions of this rule shall take effect on any individual
Carrier whose management elects to retain present rules or practices without
modification, by so notifying the General Chairman within thirty days of the
date of this Agreement.

7. Lodging Allowaence

Revise Article II, Section 1, of the June 235, 1964 Agreement to read as follows:
When the Carrier ties up a road service crew (except short turnaround
passenger crews) or individual members thereof, at a terminal (including
tic-up points named by assignment bul’etins, or presently listed in schedule
agreements, or observed by practice, as regular points for tying up crews)
other than the designated home terminal of the crew assignment for eight
(8) hours or more, each member of the crew so tied up shall be provided
suitable lodging at the Carrier’s expense or an equitable allowance in lien
thereof. Suitable lodging or an equitable allowance in lieu thereof shall be
worked out on a local basis. The equitable allowance shall be provided only
if it is not reasonably possible to provide lodging.

If an allowance is being made in lieu of lodging as well as other considera-
tions under provisions of existing agreements, the amount attributed only to
lodging shall be removed if suitable lodging is supplied, or offset against an
equivalent allowance. This shall be worked out on a local basis.

All agreements, rules, regulations, interpretations and practices, however
established, which conflict with the above shall be eliminated.

8. Elimination of Paid Meal Allowances

Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which require the carrier to provide paid meal allowances.

Compulsory Rctirement

All employees subject to the provisions of this agreement who are seventy years
of age or over must retire from active service no later than 90 days subsequent
to the effective date of this agreement. Thereafter, the mandatory retirement age
shall be progressively lowered until it is 65 in accordance with the following
schedule :

January 1, 1969_______ o e 69 years of age.
July 1, 1909 e 6S years of age.
January 1, 1970__ _— 67 years of age.
July 1, 1970 . - 66 years of age.
Januvary 1, 1971 ________________ — ——-— 65 years of age.

Existing agreements which provide for retirement at an earlier age than herein
set forth remain in full force and effect.

All agreements, rules, regulations, interpretations and practices, however
established, which conflict with the above shall be eliminated, except that any
existing rules, regulations, interpretations or practices considered by the Carrier
to be more favorable may be retained.

Held Away From Home Terminal

Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which provide payment to conductors and trainmen when
held at the other than home terminal.
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Graduated Rates of Pay
Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which provide for car scale additives based on number of
cars handled by conductors and trainmen.
Overtime in Yard Service
Eliminate all agreements, rules, regulations, interpretations and practices,
however established, covering extra yardmen which provide for the payment of
overtime at one and one-half times the hourly rate for work performed on a
second shift which starts within 2214 hours from the starting time of the first
shift.
Guarantees and Arbitrarics
Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which :
(i) PI’rovide for daily earnings minima, minimum daily earnings or daily,
weekly or monthly earnings guarantees, or
(ii) Provide for arbitrary payments, or special or constructive allow-
ances, which conflict with the payment of single time in miles or hours from
the time called to report for duty until actually released from duty, except,
however, that payments provided in Article V of the June 25, 1964 Agreement
will be preserved, or
(iii) Provide for time or allowances for preparing reports or other similar
duties at the beginning, during, or at the end of a trip or tour of duty.
Milcage Limitations
Existing maximum mileage limitations shall be increased by twenty-five percent
(23%). The individual carriers will be afforded a 30-day option to accept or
reject this rule by seniority districts so that each individual carrier may elect to
retain present rules or practices, without modification, on any one or more of its
seniority districts.



APPENDIX B

PART I: BLE SECTION-6 NOTICE TO CARRIERS

Section 1
Establish or amend rules, regulations, or agreements relating to rates of pay
to provide the following:

(a) Effective July 1, 1968, basic daily rates shall be increased fifteen
percent, (15) ; the new rates thus established shall be the basis for all mileage
rates including miles in excess of 100.

(b) All arbitraries, miscellaneous rates, special allowances, daily, weekly
and monthly guarantees shall be increased fifteen percent, (15%).

(c) Differentials above the existing standard rates of pay shall be main-
tained.

Section 2

When locomotive engineers work during a trip or tour of duty, or any part
thereof, without a fireman (helper), basic daily and mileage rates of pay es-
tablished by Section 1 shall be increased by an additional ten percent, (10%).
Section 8

The rate of pay for locomotive engineers on locomotives equipped with radio-
telephone or other communications systems shall be ten percent (10%) in excess
of the rates of pay established by Section 1 and Section 2 of this Proposal.
Section 4

Existing rates of pay, arbitraries or special allowances for engineers on loco-
motives equipped with radio-telephone or simlar communcations systems con-
sidered more favorable by the committee than any settlement reached in
disposition of this Proposal shall be preserved.

PART II: CARRIERS’ COUNTERPROPOSALS TO BLE’S SECTION-6
NOTICES

Asggignment and Usec of Employces

The Carrier shall not be required to work an employee if working him would
entail payment to him of more than the straight time rate, and use of another
person in his place shall not be basis for claims of an employee not used.
Graduated Rates of Pay

Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which provide for graduated rate of pay based on weight
on drivers for engineers and firemen in all classes of service, and establish a rule
providing for a single daily and single hourly rate equivalent to the currently
effective minimum graduated daily and hourly rate in each class of service.
Overtime in Yard and Hostler Service

Eliminate all agreements, rules, regulations, interpretations and practices,
however established, covering extra engineers and firemen in yard service which

(30)
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provide for the payment of overtime at one and one-half times the hourly rate
for work performed on & second shift which starts within 2214 hours from the
starting time of the first shift.

Guaranteces and Arbitraries
Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which:
(i) Provide for daily earnings minima, minimum daily earnings or daily,
weekly or monthly earnings guarantees, or
(ii) Provide for arbitrary payments, or special or constructive allowances,
which conflict with the payment of single time in miles or hours from the
time called to report for duty until actually released from duty, except,
however, that payments provided in Article V of the June 25, 1964 Agree-
ment will be preserved, or
(iii) Provide for time or allowances for inspecting or preparing locomo-
tives, preparing reports, turning locomotives, or other similar duties at the
beginning, during, or at the end of a trip or tour of duty.
Hold Down on Mileage Ratcs
Section 1 of Article IV of the Agreement of June 25, 1964 shall be
amended to read as follows:
“The application of any wage increases which become effective on or after
July 1, 1968 will be limited to basic daily rates and shall not apply to exist-
ing mileage rates.”

Compulsory Retirement

All employees subject to the provisions of this agreement who are 70 years
of nge or over as of the date of this agreement must retire from active service
uo later than 90 days from that date. Thereafter, the mandatory retirement age
shall be progressively lowered until it is 65 in nccordance with the following
schedule:

Attained age Date of attainment Mandatory Retire-
ment age
69 orover. - L. . - Prior to Oct. 1, 1968_____________ Oct. 1, 1968
68orover. - ____ .. ________ Prior to Apr. 1, 1969____________ Apr. 1. 1969
67 orover. ..o _._ ... Prior to Oct. 1, 1969 ... .____ Oct. 1, 1969
66 orover_______.____._.___ Prior to Apr. 1, 1970___ __.______.. Apr. 1, 1970
650rover. ... _._._.___ Prior to Oct. 1, 1970 ____.____. Oct. 1, 1970

Employees attaining age 65 on or after October 1, 1970 shall retire no later
than the first day of the following month.

Existing agreements which provide for retirement at an earlier age than
herein set forth remain in full force and effect.

All agreements, rules, regulations, interpretations and practices, however
established, which conflict with the above shall be eliminated, except that any
existing rules, regulations, interpretations or practices considered by the car-
rier to be more favorable may be retained.

Monetary Claims

Establish a rule to provide that no monetary claim based on the failure of
the carrier to use an employee to perform work shall be valid unless the claimant
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was the employee contractually entitled to perform the work and was available
and qualified to do so, and no monetary award based on such a claim shall exceed
the equivalent of the time actually required to perform the claimed work on
a minute basis at the straight time rate, less amounts earned in any capacity
in other railroad employment or outside employment, and less any amounts re-
ceived as unemployment compensation.

Existing rules, agreements, interpretations or practices, however established,
which provide for penalty payments for failure to use an employee contractually
entitled to perform work shall be modified to conform with the foregoing, and
where there is no rule, agreement, interpretation or practice providing for penulty
pay, none shall be established by this rule.

All agreements, rules, reguiations, interpretations and practices, however estab-
lished, which conflict with the above shall be eliminated, except that any existing
rules, regulations. interpretations or practices considered by the carrier to be
more favorable may be retained.

DProliitiition. Against Multiplec Time and Onc-Half Payments on Holidays

Under no circumstances will an employee be allowed more than one time
and one-half payment for service performed by him on any day which is a holiday.

All agreements, rules, regulations, interpretations and practices, however es-
tablished, which conflict with the above shall be eliminated, except that any
existing rules, regulations, interpretations or practices considered by the carrier
to be more favorable may be retained.

Discipline and Investigation

Amend all existing rules, agrecments, interpretations or practices, however
established, dealing with discipline and investigation in such manner so as to
make the following effective :

If it is found that an employee has been unjustly suspended or dismissed
from the service, such employee shall be reinstated with his seniority rights
unimpaired and be compensated for wage loss, if any, suffered by him re-
sulting from said suspension or dismissal less any amount earnced during
such period of suspension or dismissal.

All agreements, rules, regulations, interpretations or practices, however estab-
lished, which conflict with the foregoing shall be eliminated, except that any
existing rules, regulations, interpretations or practices considered by the car-
rier to be more favorable may be retained.

Mileage Limitations
Existing maximum mileage limitations shall be increased by twenty-five per-

cent (25%). The individual carriers will be afforded a 30-day option to accept
or reject this rule by seniority districts so that each individual carrier may elect
to retain present rules or practices, without modification, on any one or more

of its seniority districts.

Interchange Scrvice

Eliminate all rules, regulations, interpretations or practices, however estab-
lished, which restrict the Carrier’s right to provide for the interchange of cars
between railroads, with employees of eitlier carrier, however performed, without
restriction as to location of track or tracks where such interchange may be
accomplished and without penalty or other additional payment to the employees.
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Yard Starting Time

1. Eliminate all rules, regulations and practices which preclude the starting
of yard engines at any time in yards where more than one engine is employed,
except that regularly assigned yard crews will not be started in such yards
between the hours of 12:01 A.M. and 4 :00 A.M.

2. In yards where only one yard engine is employed, the yard crew may be
started at any time.

3. Extra crews and transfer crews are not subject to the foregoing and may
be started at any time.

4. None of the provisions of this rule shall take effect on any individual
carrier whose management elects to retain present rules or practices without
modification, by so notifying the General Chairman prior to

Held Away from Home Terminal

Eliminate all agreements, rules, regulations, interpretations and practices,
however established, which provide payment to engineers and firemen when held
at the other than home terminal.

U.5. GOVERNMENT PRINTING OFFICE: 1969












