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you its repor t  and recommendations.  This Board was crea ted  to 
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represen ted  by the National Railway Labor Conference, and 

cer ta in  of the i r  employees  represen ted  by the United Transpor ta t ion  

Union. 

Respectfully submitted, 

i ember 

 ad in 
'F reder ick  tL Livingston, 



REPORT TO THE PRESIDENT BY EMERGENCY BOARD NO. 177 

THE FIREMAN MANNING ISSUE 

The f i r e m a n  manning issue  is the Nat ion ' s  longest  extant  labor  

dispute.  And it is a l so  the most  s tudied,  r ev iewed  and vola t i le  issue on 

the A m e r i c a n  labor  scene.  Despi te  the intensive e f fo r t s  of a ve r i t ab l e  

who ' s  who of d i s t inguished  labor  expe r t s ,  the p a r t i e s  have fa i led  to a g r e e  

upon a solution. The dispute has  been punctuated by r e c u r r e n t  nat ional  

c r i s e s  a r i s i n g  f r o m  ac tua l  and t h r e a t e n e d  nat ion-wide  r a i l  s toppages .  

We deem it u s e l e s s  and inappropr i a t e  to burden  the P r e s i d e n t  with 

repe t i t ion  of content ions so wel l -known and a h i s to ry  so long. Suffice it 

to say  that  C o n g r e s s  fo r  the f i r s t  t ime  in h i s to ry  enac ted  a law in 1963 

ca l l ing  fo r  c o m p u l s o r y  a r b i t r a t i o n  in o r d e r  to p reven t  a nat ion-wide r a i l  

s t r ike .  P u r s u a n t  to that  s ta tu te ,  A r b i t r a t i o n  Board  282 was  e s t ab l i shed  

with r e p r e s e n t a t i v e s  f r o m  labor ,  managemen t  and the public to review 

and make  a f ina l  and binding award .  Congres s ,  being re luc tan t  to impose  

a r b i t r a t i o n  under  our  s y s t e m  of f r e e  col lec t ive  ba rga in ing ,  spec i f i ca l ly  

p rov ided  that  the award  could not be binding fo r  a pe r iod  in e x c e s s  of two 

y e a r s .  

The Board  found: 

The r e c o r d  conta ins  no evidence to suppor t  the cha rge ,  
f r equen t ly  and i r r e s p o n s i b l y  made,  that  f i r e m e n  p r e s e n t l y  
employed  in road  f r e igh t  and y a r d  s e r v i c e  throughout  the 
country  a r e  being paid  to do nothing and ac tua l ly  p e r f o r m  
no useful  work.  
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However ,  a f t e r  rev iewing  a s e r i e s  of f ac to r s ,  the Board  found 

that  "In road  f re igh t  s e rv i ce  the usua l  p r e s e n c e  of the head b r a k e m a n  

in the cab obvia tes  the need fo r  a f i r e m a n . . .  " 

In s u m m a r i z i n g ,  the neu t r a l  m e m b e r s  of the Board  s ta ted  that:  

In shor t ,  a l though our f indings on th is  i ssue  do not 
coincide on a l l  po in ts  with those  of the P r e s i d e n t i a l  Rai l -  
road Commiss ion ,  and al though we think it c l e a r  that  
f i r e m e n  a re  p r e s e n t l y  p e r f o r m i n g  usefu l  s e r v i c e s ,  we 
ag ree  with the C o m m i s s i o n " t h a t  f i r e m e n - h e l p e r s  a re  
not so e s s e n t i a l  for  the safe and eff ic ient  ope ra t ion  of 
road  f r e igh t  and ya rd  d i e se l s  that  t he r e  should continue 
to be e i t he r  a na t iona l  rule  or  loca l  ru l e s  r e q u i r i n g  t h e i r  
a s s i g n m e n t  on a l l  such d iese l s .  " Like the Commiss ion ,  
however ,  we a l so  bel ieve  that  th is  conc lus ion  should not 
"p rec lude  the occas iona l  a s s i g n m e n t  of f i r e m e n - h e l p e r s  
on some of the road f re igh t  or  ya rd  runs  which a re  
a typ ica l  and which have unusual  c h a r a c t e r i s t i c s . "  

A r b i t r a t i o n  Board  282 p rov ided  c e r t a i n  sa feguards  with r e spec t  

to f i r e m e n  who we re  af fec ted  by the Award and p rov ided  f u r t h e r  that  10 

pe r cen t  of the road  f re ight  and ya rd  c rews ,  to be des igna ted  by the union 

based  upon c o n s i d e r a t i o n s  of safe ty  or  undue work  burden,  could be 

re ta ined .  

The i s suance  of A r b i t r a t i o n  Award  282, on November  26, 1963, 

was  fol lowed by a p l e t h o r a  of l i t igat ion r e l a t i ng  to i ts  appl ica t ion  and 

in t e rp re t a t i on ,  some of which p e r s i s t s  to th is  day. The cons t i tu t ion-  

a l i ty  of the law and the au thor i ty  of the Board  were  the subject  of a t t acks  

in the cour t s .  The r e c o r d  is  r ep le te  with c h a r g e s  and c o u n t e r c h a r g e s  

a l leging f a i l u r e  to ba rga in  in good fa i th  fol lowing the exp i r a t i on  of the 
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Award. We see  no useful  purpose  in recoun t ing  or a s s e s s i n g  these  

charges .  Rather ,  we a d d r e s s  o u r s e l v e s  to f inding a solut ion that  the 

p a r t i e s  can live with and that  is cons i s t en t  with the public  in te res t .  

In the recen t  past ,  the media t ion  f a c i l i t i e s  of the Nat ional  

Media t ion  Board  were  u t i l i zed  and a l l  s teps  under  the Railway Labor  

Act were  exhausted.  The union was thus f r ee  to s t r i ke  when the p a r t i e s  

ag reed  to ma in ta in  the s ta tus  quo and make a f u r t h e r  a t t empt  at s e t t l e -  

ment  under  the ausp ices  of a m e d i a t o r  to be se l ec t ed  by the S e c r e t a r y  

of Labor.  The C h a i r m a n  of th i s  Board  was des igna ted  by then S e c r e t a r y  

of Labor  Shultz. In tensive  media t ion  mee t ings  were  conducted dur ing  

the pe r i od  f rom J a n u a r y  unt i l  mid-June .  During the course  of his  

media t ion  e f for t s ,  most  of the bas ic  ing red ien t s  of a long- range  se t t l e -  

ment were  ag reed  upon. The keys tone  was the e s t a b l i s h m e n t  of a new 

dual  pu rpose  c l a s s i f i c a t i o n  combining  the funct ions  of the f i r e m a n  and 

b rakeman .  This  new f o r m u l a  became  feas ib le  as  a r e su l t  of the f o r m a -  

t ion of the United T r a n s p o r t a t i o n  U n i o n o l /  Unfor tunate ly  a s t a l ema te  

was r eached  over  the issue  of por tab le  r ad ios  and the  media t ion  effor t  

was t e rmina t ed .  

1/  On J a n u a r y  1, 1969, the Bro the rhood  of Locomot ive  F i r e m e n  and 
Eng inemen  and t h r e e  of the four  o the r  unions r e p r e s e n t i n g  r a i l r o a d  
ope ra t ing  emp loyees  -- the Bro the rhood  of Ra i l road  T r a i n m e n ,  the Orde r  
of Railway Conductors  and B r a k e m e n ,  and the Swi tchmen ' s  Union of 
North A m e r i c a  -- m e r g e d  to f o r m  the United T r a n s p o r t a t i o n  Union. The 
UTU has over  262,000 m e m b e r s .  The independent  Bro the rhood  of Loco-  
motive E n g i n e e r s  has  35,700 m e m b e r s  and is not a pa r t y  to th i s  dispute.  
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Short ly  t h e r e a f t e r ,  on July  7, the union cal led  a s t r i ke  of t h r ee  

r a i l r o a d s  -- B a l t i m o r e  & Ohio, Southern Pac i f i c  and Louisvi l le  & 

Nashvi l le  -- and the c a r r i e r s  t h r e a t e n e d  to ca l l  a lockout of a l l  the 

Nat ion ' s  r a i l r o a d s .  On the s a m e  day, the P r e s i d e n t  d e c l a r e d  a 

nat ional  e m e r g e n c y  under  the p rov i s ions  of the Rai lway Labor  Act 

and by Execut ive  O r d e r  c r e a t e d  this  Board  to inves t iga te  and r epo r t  

i ts f indings.  _2/ 

The I s sues  

This  dispute a r i s e s  out of no t ices  of p roposed  rule  changes  

s e r v e d  by the Bro the rhood  of Locomotive F i r e m e n  and Enginemen,  

now the United T r a n s p o r t a t i o n  Union (UTU), on N o v e m b e r  15, 1965, 

3/ 
and the coun t e rp roposa l  of the c a r r i e r s  s e r v e d  on J a n u a r y  31, 1966 . -  

The UTU r e p r e s e n t s  nea r l y  a l l  of the app rox ima te ly  20,000 

f i r e m e n  c u r r e n t l y  employed  on p a s s e n g e r ,  f re igh t  and y a r d  locomot ives  

in the United States .  More  than 130 r a i l r o a d s ,  r e p r e s e n t e d  by the Na-  

t iona l  Rai lway Labor  Conference ,  including a lmos t  a l l  C lass  I c a r r i e r s  

a r e  involved. These  roads  account  fo r  a p p r o x i m a t e l y  95 pe rcen t  of 

the i n d u s t r y ' s  to ta l  t r a c k  mi leage .  

2 /  Copy of the Execut ive  O r d e r  toge the r  with n a m e s  of the r a i l r o a d s  
c o v e r e d  is a t t ached  as  Appendix A, and a chronology of the dispute  is 
a t t ached  as  Appendix B. 

3 /  These  not ices  a r e  a t t ached  as  Appendix C. 



The UTU notice seeks  to r e s t o r e  a s ign i f ican t  por t ion of the 

18, 000 f i r e m e n  jobs e l i m i n a t e d  under  the p r o v i s i o n s  of Award 282. 

The c a r r i e r s '  notice,  in turn,  seeks  to achieve  the u n r e s t r i c t e d  r ight  

to d e t e r m i n e  when f i r e m e n  sha l l  be used on d i e s e l  locomotives .  Use 

of f i r e m e n  on p a s s e n g e r  locomot ives  i s  not in quest ion.  

The Board  convened on July  15 in Washington,  D. C. ,  

adopted ru l e s  of p rocedure  and c o m m e n c e d  publ ic  hea r ings .  

were  held  on Ju ly  15, 16, 17, 22 and 23. The p a r t i e s  were  af forded 

fu l l  opportunity to p r e sen t  o ra l  t e s t imony ,  exhibi ts ,  a rgumen t  with 

r e spec t  to the i s s u e s  and b r i e f s .  

organized,  

Hea r ings  

The Record  

In support  of i ts  p roposa l ,  the UTU p r e s e n t e d  w i t n e s s e s  and 

numerous  documents  to sus ta in  i ts  posi t ion that f i r e m e n  a re  e s s e n t i a l  

to r a i l  opera t ions  for  r e a sons  of (1) safety,  

burdens ,  (3) e f f i c i ency  of opera t ions  and (4) 

(2) avoidance of undue work 

provid ing  a pool of t r a ined  

men  for  p romot ion  to engineer .  S t r e s s  was p laced  upon safe ty  h i s to ry  

s ince  the imp lemen ta t ion  of Award 282. Econome t r i c  c h a r t s  and exper t  

t e s t imony  were  offered in support  of the contention that  an i n c r e a s e  in 

acc ident  r a t e s  was  r e l a t ed  to reduct ion  in the n u m b e r  of f i r e m e n .  

E n g i n e e r s  and f i r e m e n  d e s c r i b e d  t h e i r  p r e sen t  working condi t ions and 

it was  a s s e r t e d  that  the job t i t le  " f i r e m a n "  is  no longer  desc r ip t ive .  

Medica l  t e s t imony  was  hea rd  bea r ing  upon the s t r e s s  under  which an 
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eng inee r  w o r k s  in the absence  of a f i r e m a n .  In addition, s t a t i s t i c a l  

da ta  w e r e  p r e s e n t e d  r e l a t ing  to the sho r t age  of e n g i n e e r s  a r i s i n g  out 

of the e l imina t ion  of f i r emen .  

The c a r r i e r s  of fered  r ebu t t a l  exhibi ts  des igned to prove  that  

changes  in sa fe ty  s t a t i s t i c s  bore  li t t le or  no re l a t ionsh ip  to the p r e s e n c e  

of a f i r e m a n  in the cab. Evidence was  a l so  p r e s e n t e d  to the effect  that  

r a i l r o a d  opera t ing  ef f ic iency had improved  and that  t echnologica l  

changes  in t roduced s ince Award  282 made the ro le  of the f i r e m a n  even 

less  e s s e n t i a l  than it was  at the t ime  of the 282 hea r ings .  

Grea t  weight  was  p laced  upon the f inanc ia l  d imens ions  of the 

UTU reques t .  The c a r r i e r s  a s s e r t e d  that  accep tance  in 1969 of the 

union p r o p o s a l  leading to the addit ion of 18,000 f i r e m e n  would have 

r e s u l t e d  in i n c r e a s e d  cos t s  to the Nat ion ' s  r a i l r o a d s  of $233 mil l ion 

ove r  the p r e s e n t  $179 mil l ion cost  of f i r e m e n ,  or  a to ta l  cost  f o r  f i r e -  

men  of $412 million. This  f igure  r e p r e s e n t s  a p p r o x i m a t e l y  t w o - t h i r d s  

of the net ope ra t ing  income fo r  the Nat ion ' s  r a i l r o a d s  in the y e a r  1969. 

It is p r o j e c t e d  that  1970 opera t ing  income wi l l  be l ess  than 1969. 

Dur ing  the s i x - y e a r  pe r i od  s ince the i s suance  of A w a r d  282, the in- 

dus t ry  has  saved  over  one bil l ion do l l a r s  th rough the e l imina t ion  of 

f i r e m e n  jobs. The c a r r i e r s  e s t i m a t e d  that  l abor  cos t s  r e p r e s e n t  

a p p r o x i m a t e l y  51 pe r cen t  of r a i l r o a d  revenue  do l l a r s .  
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CONC LUSIONS 

The Board, af ter  hear ing the wi tnesses ,  a rguments  of counsel 

and careful ly  reviewing the t r ansc r ip t s ,  exhibi ts  and br iefs ,  has reached 

the following conclusions: 

1. It was unanimously found by the public neut ra l  m e m b e r s  of 

a l l  previous  boards that there  is no need for  f i r emen  on freight  and yard  

d iese l  locomotives except under ra re  operating conditions. 

2. The new evidence presented  to this  Board is not sufficiently 

compell ing to war ran t  a contrary  conclusion. The great bulk of the 

exhibi ts  and oral  tes t imony constituted repeti t ion of evidence submitted 

before the P re s iden t i a l  Rai lroad Commiss ion  and subsequent boards. 

Neither  the new evidence re la t ing to safety or work burden supports 

the a s se r t ed  need for  res tora t ion of f i remen.  

3. Imposed recommendations or binding arbitration have 

failed to resolve the issue. Award 282 became a battleground for 

litigation and unfortunately failed to achieve the objective of Congress, 

i. e., that this issue be put to rest. 

4. In determining the issue of appropriate manning, this Board 

is convinced that only a solution freely arrived at through the collective 

bargaining process will provide any reasonable hope for long-term 

stability. We therefore place great weight on the framework for manning 

worked out by the parties during the mediation conducted under the 
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ausp i ce s  of the Cha i rman  and th is  Board.  During that  media t ion  

p r o c e s s ,  the p a r t i e s  w e r e  in a c c o r d  as  to the bas ic  s t r u c t u r e  fo r  

mutua l ly  s a t i s f a c t o r y  manning levels .  As in a l l  negot ia t ions  no 

i tem a g r e e d  upon becomes  binding unti l  a l l  outs tanding i s sue s  a r e  

reso lved .  T h e r e  w e r e  some  gaps he re  that  p reven ted  comple te  and 

f inal  a g r e e m e n t ;  however ,  th is  Boa rd  f i r m l y  be l i eves  that  its r e c o m -  

menda t ions  should be p r e d i c a t e d  upon the f o r m u l a  t en ta t ive ly  developed 

by the p a r t i e s .  This  is p a r t i c u l a r l y  a p p r o p r i a t e  because  the ten ta t ive  

unde r s t and ing  he re  a f fec t s  the bas i c  i t ems  and the un reso lved  i t ems  

only const i tu te  a f l e sh ing-ou t  of the p a r t i e s '  own bas i c  a g r e e m e n t .  

5. The B o a r d ' s  r e c o m m e n d a t i o n s ,  t h e r e f o r e ,  const i tu te  a 

combinat ion  of the p a r t i e s '  a g r e e m e n t  coupled with the B o a r d ' s  bes t  

judgment  as  to the method fo r  rounding out those  a g r e e m e n t s  in such 

m a n n e r  as  to p rov ide  a r e a s o n a b l e  and workab le  whole. These  r e c o m -  

menda t ions  a r e  des igned to meet  the bas i c  ope ra t ing  needs  of the c a r -  

r i e r s  both in t e r m s  of opera t ing  ef f ic iency and sa fe ty  and at the s ame  

t ime  to provide  r e a s o n a b l e  job s ecu r i t y  and s a f e g u a r d s  fo r  a l l  UTU 

m e m b e r s  cove red  by this  r epor t .  Adoption of these  r e c o m m e n d a t i o n s  

wi l l  s e r v e  the i n t e r e s t s  of the indus t ry ,  i ts emp loyees  and the public.  



RE COMMENDATIONS 

1. A new dual purpose  or  combinat ion  c l a s s i f i ca t ion  should be 

e s t ab l i shed  combining the p r e s e n t  funct ions  of f i r e m e n  and b r a k e m e n  

on d iese l  road  locomot ives  and f i r e m e n  and y a r d m e n  on y a r d  loco- 

mot ives .  The app rop r i a t e  desc r ip t ive  t i t le  fo r  such  dual purpose  

c l a s s i f i ca t i on  should be d e t e r m i n e d  by the p a r t i e s .  

2. No new h i r e s  would e s t ab l i sh  f i r e m e n  sen io r i t y  a f t e r  the 

date of the a g r e e m e n t .  P r e s e n t  f i r e m e n  should be given job p ro tec t ion  

and the f i r e m a n  c l a s s i f i ca t ion  should be e l imina ted  through the p r o c e s s  

of a t t r i t ion .  

3. A t r a in ing  p r o g r a m  should be developed by the c a r r i e r s  

with the act ive  pa r t i c ipa t ion  of UTU to qual i ty  emp loyees  fo r  p romot ion  

to e i the r  conductor  or  eng inee r  ba sed  on the needs  of the s e rv i ce .  

4. In o r d e r  to provide  an opportunity fo r  men holding f i r e m e n  

sen io r i t y  who were  a s s igned  to less  de s i r ab l e  jobs as  a r e su l t  of Award  

282, a l l  such emp loyees  should be g ran ted  f r e e  e x e r c i s e  of s en io r i t y  on 

an a g r e e d  upon date to be known as  "Sadie Hawkins  Day. " At that t i m e  

a l l  f i r e m e n  would be given the  opportuni ty  to indicate t he i r  r e spec t i ve  

p r e f e r e n c e s  fo r  ava i lab le  jobs and be a s s igned  to the job p r e f e r r e d  in 

o r d e r  of t h e i r  r e spec t ive  sen ior i ty .  

5. The e x e r c i s e  of sen io r i ty  as  se t  fo r th  in r e c o m m e n d a t i o n  4 

above should be subject ,  however ,  to the obligation r ecogn ized  by UTU 
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to f i l l  " m u s t  f i l l "  jobs (pa s senge r  f i r e m e n ,  jobs r e q u i r e d  by full  c rew 

laws and hos t l e r  jobs). "Must  f i l l "  jobs should be f i l led for  as  long as  the 

r e q u i r e m e n t s  of the s e rv i ce  demand and the c a r r i e r s ,  in turn ,  should 

make  app rop r i a t e  accommoda t ion  to compensa te  those  employees  fo r  

loss  of e a rn ings  resu l t ing  f r o m  such a s s i g n m e n t s .  

6. The UTU should give its commi tmen t  that  it wil l  not oppose 

r epea l  of s ta te  f u l l - c r e w  laws. 

7. The re  should be a f i v e - y e a r  m o r a t o r i u m  on the fi l ing of 

any not ices  incons is tent  with the manning r e c o m m e n d a t i o n s  set  fo r th  

above. A commi t t ee  should be e s t ab l i shed  to review p r o p r i e t y  of 

ques t ionable  not ices .  

8. The p a r t i e s  have had ex tens ive  d i s cus s ions  re la t ing  to the 

method of implement ing  the bas i c  manning fo rmula .  They did not 

r e a c h  a g r e e m e n t  on a l l  a spec t s .  Since ten ta t ive  a g r e e m e n t  on each  

i tem was  contingent  upon achieving  a comple te  a g r e e m e n t ,  we make 

no comment  upon those deta i led  m a t t e r s .  

An impor tan t  unreso lved  i tem r e l a t e s  to the sha r ing  of sav ings  

r e su l t i ng  f r o m  the in t roduct ion of the combinat ion  c l a s s i f i ca t ion  and 

g radua l  e l imina t ion  of the f i r e m a n  c lass i f i ca t ion .  Economis t s  fo r  both 

s ides  developed sav ings  data  dur ing the p r i o r  in fo rmal  d i s c u s s i o n s  of 

the p a r t i e s .  We have been in fo rmed  that  th is  da ta  can be brought  up to 

date within a day or  two. However ,  none of that  m a t e r i a l  has  been made 
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avai lable  to this  Board. Therefore ,  we have insufficient  information 

upon which to make meaningful  recommendat ions  as to the method and 

t iming for distr ibution of such savings. 

Under the statute the par t i es  are f ree  to engage in sel f -help  

unless  they conclude an agreement  within 30 days following the sub- 

miss ion  of this  report.  The member s  of the Board believe that the 

remain ing  outstanding i tems are  susceptible to ea r ly  resolution. We 

strongly urge the par t i es  to resume negotiations promptly  With a view 

toward reaching an ea r ly  complete agreement .  

9. If within 10 days of this report  the par t i es  fa i l  to reach 

complete agreement ,  we recommend that the Secre tary  of Labor 

appoint a specia l  mediator  to a s s i s t  them. If mediation does not 

resolve the outstanding issues  within 5 days they should be submitted 

to expedited arbi trat ion.  

We recommend this expedited procedure in light of the extended 

negotiations that have a l ready taken place and mindful of the 30-day 

period fixed by the statute. We s incere ly  hope that the pa r t i e s  can 

reach complete agreement  through the i r  own free  collective bargain-  

ing. If, however, such bargaining fa i ls ,  this  schedule wil l  pe rmi t  the 

a rb i t r a to r  sufficient t ime to consider  the open mat te rs  and issue his 

award p r i o r  to the statutory deadline. 
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RELATED ISSUES 

T h e r e  a r e  two i s sue s  that  w a r r a n t  d i scuss ion :  

1. Use of Radio. The p a r t i e s  ag r ee ,  (i) that  por tab le  rad io  

is a de s i r ab l e  and a p p r o p r i a t e  communica t ion  device;  (ii) that  t h e r e  

should be a g r e e d - u p o n  spec i f i ca t ions  as  to the s ize  of r ad io  to be 

uti l ized;  (iii) that  a p r o c e d u r e  should be developed fo r  phas ing  out 

ex is t ing  d ivergent  local  r ad io  a r b i t r a r i e s  (specia l  payments ) ;  (iv) that  

use  of f ixed rad io  in the engine o r  caboose  is not in i s sue ;  (v) that  the 

use of po r t ab le  r ad io  is not a p a r t  of the f i r e m a n  manning i ssue .  

The c a r r i e r s  mainta in ,  however ,  that  it is a r e l a t ed  i ssue  and 

i n s e p a r a b l e  f r o m  the duties  of employees  involved and should t h e r e f o r e  

be pa r t  of any se t t l emen t  ba sed  on a dua l -pu rpose  c lass i f i ca t ion .  The 

union, however ,  i n s i s t s  that  por tab le  rad io  is not r e la ted ;  but it is p r e -  

p a r e d  to se t  up a commi t t ee  to en te r  into immed ia t e  negot ia t ions  on this  

subject  with the c a r r i e r s  e i t he r  s e p a r a t e l y  or  in conjunction with the 

c u r r e n t  wage negot ia t ions.  

The re  is r e a l  m e r i t  to the c a r r i e r s '  pos i t ion  that  use of por tab le  

r ad io  is an in t eg ra l  pa r t  of job dut ies  of c l a s s i f i ca t i ons  involved here .  

F u r t h e r m o r e ,  technologica l  change is e s s e n t i a l  to the growth of the 

r a i lway  indus t ry ,  and the re  should be no roadblocks  to such r ea sonab le  

change.  
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Expe r i ence  shows, however ,  that  not a l l  labor  r e l a t ions  p r o b l e m s  

can be r e so lved  in one fe l l  swoop; r a t h e r  they must  be a d d r e s s e d  by 

segmen t s .  With potent ia l  solut ion so n e a r  at hand to the age -o ld  f i r e -  

man  manning  i s sue  that  long sought goal  should not be lost  because  it 

might be d e s i r a b l e  to add another  segment .  

This  Board  t h e r e f o r e  r e c o m m e n d s  that the por t ab le  rad io  i ssue  

not be included as  p a r t  of th is  dispute but r a t h e r  should be handled in 

some  other  m a n n e r  mutual ly  s a t i s f a c t o r y  to the p a r t i e s .  However ,  

work ing  out such mutual ly  s a t i s f a c t o r y  a r r a n g e m e n t  should not delay 

o r  be a b a r r i e r  to the negot ia t ions  on the manning i ssue .  We r e c o m -  

mend,  in tu rn ,  tha t  UTU should r e f r a i n  f r o m  p r o c e s s i n g  or  f i l ing any 

individual  c a r r i e r  not ices  seek ing  rad io  a r b i t r a r i e s  dur ing the pe r iod  

of nat ional  negot ia t ions  on use of po r t ab le  radio.  

2. Compulso ry  Re t i r emen t .  The UTU and the c a r r i e r s  a r e  

to be commended  fo r  t he i r  joint e f fo r t s  to have the Ra i l road  Re t i r emen t  

Act of 1937 amended  to provide  fo r  compu l so ry  r e t i r e m e n t  at age 65 on 

a g r adua t ed  sca le .  Unfor tunate ly  Cong re s s  saw fit to l imit  i t se l f  to an 

amendmen t  encourag ing  r e t i r e m e n t  at age 65 through the penal ty  of 

l e s s e r  benef i t s  to r a i l r o a d  p e r s o n n e l  who continue to work  a f t e r  age 

65. While it is  yet  too e a r l y  to p red ic t  the p r a c t i c a l  appl icat ion of 

th is  amendmen t ,  it is  an t ic ipa ted  that  the benefi t  pena l ty  is insuff ic ient  

to induce the app rox ima te ly  4 ,000  eng inee r s  now 65 and over  to r e t i r e  
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when it is still possible for them to continue employment at much 

higher income levels. Compulsory retirement of all train crew 

members at age 65 would appear to be highly desirable in terms of 

public safety and it would in turn provide promotional opportunities 

for present firemen eligible to qualify as engineers. The attrition 

process would thus be accelerated redounding to the long range 

welfare of the industry. R is hoped that Congress will see fit to 

amend the act in accordance with joint recommendations of UTU 

and the carriers. 

SUMMARY 

Under these recommendat ions  no f i r eman  wil l  be separa ted  

and those ass igned to undesi rable  jobs pursuant  to Award 282 wil l  be 

given an opportunity on "Sadie Hawkins Day" to have a f ree  exe rc i se  

of seniori ty.  At the same t ime,  the manning needs of the industry are  

met through the es tab l i shment  of the new dual-purpose c lass i f icat ion,  

while providing an order ly  bas i s  for e l iminat ing  the f i r eman  c lass i f i -  

cation through attrition. 

The Board m e m b e r s  a re  convinced because of the insights 

gained f rom the i r  intensive mediation efforts  that acceptance by the 

pa r t i e s  of the foregoing recommendat ions  would represen t  the best  

poss ible  hope for f ina l  resolut ion of this  dispute through the collective 
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bargaining process.  Such resolution would negate the need for 

voluntary arbitration, preclude a strike over the manning issue and 

foreclose a mandated settlement by the Congress. 

We note that pr ior  boards concerned with this dispute have 

consistently had a peroration citing the great public interest  in ra i l -  

way labor peace and calling upon the part ies  to correct  their  tendency 

to postpone real  collective bargaining until the final hour. This would 

appear unnecessary here, where the par t ies  are on the very threshold 

of settlement. They need take only one small  step to conclude a final 

and complete agreement,  an agreement that is substantially their  own. 

To paraphrase Neff Armstrong - -  they need take only one small  step 

for agreement,  one giant leap for rai lroad labor relations. 

Washington, D. C. 
August 6, 1970 

Respectfully submitted, 

Willoughby Abner, Member 

J a m ~  Vadakin, Member 

Freder ick  R. Livingston, Cl~irman 
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THE WHITE HOUSE 

EXECUTIVE ORDER 

CREATING AN EMERGENCY BOARD 
TO INVESTIGATE DISPUTES BETWEEN 
THE CARRIERS REPRESENTED BY 
THE NATIONAL RAILWAY LABOR 
CONFERENCE AND CERTAIN OF 
THEIR EMPLOYEES 

WHEREAS disputes exist between the ca r r i e r s  represented by the 
National Railway Labor Conference, designated in List A attached 
hereto and made a part  hereof, and certain of their  employees repre-  
sented by the United Transportation Union, a labor organization; and 

WHEREAS these disputes have not heretofore been adjusted under the 
provisions of the Railway Labor Act, as amended; and 

WHEREAS these disputes, in the judgment of the National Mediation 
Board, threaten substantially to interrupt interstate commerce to a 
degree such as to deprive the country of essential  t ransportat ion service:  

NOW, THEREFORE, by virtue of the authority vested in me by section 
10 of the Railway Labor Act, as amended (45 U.S.C. 160), I hereby 
create a board of three members,  to be appointed by me, to investigate 
these disputes. No member of the board shall be pecuniarily or other- 
wise interested in any organization of rai l road employees or any car r ie r .  

The board shall report  its findings to the President with respect to the 
disputes within thir ty days from the date of this order. 

As provided by section i0 of the Railway Labor Act, as amended, from 
this date and for thirty days after the board has made its report to the 
President, no change, except by agreement, shall be made by the 
carriers represented by the National Railway Labor Conference, or by 
their employees, in the conditions out of which the disputes arose. 

THE WHITE HOUSE, 

July 7, 1970. 

# # #  

Is/ RICHARD NIXON 
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LIST A 

EASTERN RAILROADS 

Akron & Barberton Belt Railroad Company 

Akron, Canton & Youngstown Railroad Company 

Ann Arbor Railroad 

Baltimore and Ohio Railroad Company 

Baltimore and Ohio Railroad Company 

Baltimore and Ohio Railroad Company 
Terr i tory)  

Baltimore and Ohio Chicago Terminal  Railroad 

Bangor and Aroostook Railroad 

Bessemer  and Lake Erie Railroad 

Boston and Maine Corporation 

Buffalo Creek Railroad 

Central Railroad Company of New Je r sey  
New York and Long Branch Railroad 

Central Vermont Railway, Inc. 

Cincinnati Union Terminal  Company 

Curtis Bay Railroad Company 

Delaware and Hudson Railway Company 

Detroit and Mackinac Railway Company 

Detroit and Toledo Shore Line Railroad 

Detroit, Toledo and Ironton Railroad 

Erie Lackawanna Railway 

(Buffalo Division) 

(Strouds Creek and Muddlety 
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LIST A 

EASTERN RAILROADS- Continued 

Grand Trunk Western Railroad 

Greenwich and Johnsville Railway Company 

Indiana Habor Belt Railroad 

Indianapolis Union Railway Company 

Lehigh and New England Railway Company 

Lehigh Valley Railroad 

Maine Central Railroad Company 
Portland Terminal Company 

McKeesport Connecting Railroad Company 

Monongahela Railway 

Monon Railroad 

Montour Railroad 

New York, Susquehanna and Western Railroad 

Norfolk and Western Railway Company 
Lines of former New York, Chicago and St. Louis Railroad 
Lines of former Pittsburgh and West Virginia Railway 

Northampton and Bath Railroad 

Penn Central Transportation Company 
Former  Pennsylvania Railroad Company 
Former  New York Central Railroad Company 
Former New York, New Haven and Hartford Railroad Company 

Pennsylvania- Reading Seashore Lines 

Pittsburgh & Shawmut Railroad Company 

Pittsburgh and Lake Erie Railroad, including Lake Erie 
and Eastern Railroad 
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LIST A 

EASTERN RAILROADS- Continued 

Reading Company 
Ironton Railroad 

Toledo Terminal Railroad Company 

Washington Terminal Company 

Western Maryland Railway Company 

Youngstown and Northern Railroad Company 

WESTERN RAILROADS 

Alton and Southern Railway 

Atchison, Topeka and Santa Fe Railway Company 

Bauxite and Northern Railway Company 

Burlington Northern, Inc. (including the former Chicago, Burlington 
and Quincy Railroad; former Great Northern Railway; former 
King Street Passenger Station; former Northern Pacific Rail- 
way; former Pacific Coast Railroad and former Spokane, 
Portland and Seattle Railway (System Lines)) 

Butte, Anaconda and Pacific Railway Company 

Camas Prair ie  Railroad Company 

Chicago and Eastern Illinois Railroad 

Chicago and Illinois Midland Railway Company 

Chicago and North Western Railway Company 

Chicago and Western Indiana Railroad Company 
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LIST A 

WESTERN RAILROADS- Continued 

Chicago, Milwaukee, St. Paul and Pacific Railroad Company 

Chicago, Rock Island and Pacific Railroad Company 

Chicago Short Line Railway 

Chicago, West Pullman and Southern Railroad Company 

Colorado and Southern Railway Company 

Davenport, Rock Island and North Western Railway Company 

Denver and Rio Grande Western Railroad Company 

Des Moines Union Railway Company 

Duluth, Missabe and Iron Range Railway Company 

Duluth, Winnipeg and Pacific Railway Company 

East St. Louis Junction Railroad 

Elgin, Joliet and Eastern Railway Company 

Fort Worth and Denver Railway Company 

Fort Worth Belt Railway Company 

Galveston, Houston and Henderson Railroad Company 

Galveston Wharves 

Green Bay and Western Railroad Company 

Houston Belt and Terminal Railway Company 

Illinois Central Railroad 

Illinois Northern Railway 

Illinois Terminal Railroad 
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LIST A 

WESTERN RAILROADS- Continued 

Joint Texas Division of the CRI&P-Ft.W&D Railway 

Kansas City Southern Railway Company, (including KCS affiliates 
at Milwaukee-Kansas City Southern Joint Agency) 

Kansas City Terminal Railway Company 

Lake Superior Terminal and Transfer Railway Company 

Longview, Portland and Northern Railway Company 

Los Angeles Junction Railway Company 

Louisiana and Arkansas Railway Company 

Manufacturers Railway Company 

Minneapolis, Northfield and Southern Railway 

Minnesota, Dakota and Western Railway Company 

Minnesota Transfer Railway Company 

Missouri- Kansas-Texas Railroad Company 

Missouri Pacific Railroad Company (including the former 
Union Railway (Memphis)) 
Missouri-Illinois Railroad Company 

New Orleans and Lower Coast Railroad Company 

New Orleans Union Passenger Terminal 

Norfolk and Western Railway Company (former Wabash Railroad -- 
Lines East and West) 

Northwestern Pacific Railroad Company 

Ogden Union Railway and Depot Company 

Oregon, California and Eastern Railway Company 
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LIST A 

WESTERN RAILROADS - -  Continued 

Peoria and Pekin Union Railway Company 

Portland Terminal  Railroad Company 

Port  Terminal  Railroad Association 

St. Joseph Terminal  Railroad Company 

St. Louis-San Francisco Railway Company 

St. Louis Southwestern Railway Company 

Sioux City Terminal  Railway Company 

Soo Line Railroad Company 

Southern Pacific Transportat ion Company (Pacific Lines) (Including 
former  E1 Paso and Southwestern System and Nogales, 
Arizona, Yard) 

Southern Pacific Transportation Company (Texas and Louisiana Lines) 

South Omaha Terminal  Railway Company 

Spokane International Railroad Company 

Terminal  Railroad Association of St. Louis 

Texas and Pacific Railway Company (including the former  Midland 
Valley Railway and former  Kansas, Oklahoma and Gulf Railway) 

Texas Mexican Railway Company 

Toledo, Peoria and Western Railroad Company 

Union Pacific Railroad Company 

Union Terminal  Company (Dallas) 

Union Terminal  Railway Company-st. Joseph Belt Railway Company 

Western Pacific Railroad Company 

Wichita Terminal  Associat ion 
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LIST A 

SOUTHEASTERN RAILROADS 

Atlanta and West Point Rail Road Company, 
The Western  Railway of Alabama 

Atlanta Joint Te rmina l s  

Central  of Georgia Railway 

Chesapeake and Ohio Railway Company 

CIinchfield Railroad Company 

Gulf, Mobile and Ohio Railroad Company 

Kentucky and Indiana Te rmina l  Railroad Company 

Louisville and Nashville Railroad Company 

Miss iss ippi  Export Railroad Company 

New Orleans Public Belt Railroad 

Norfolk and Por t smouth  Belt Line Railroad Company 

Norfolk and Western  Railway Company (Atlantic and Pocahontas 
Regions) 

Norfolk Southern Railway Company 

Seaboard Coast Line Railroad Company 

Southern Railway 
Alabama Great  Southern Railroad (including fo rmer  New 

Orleans and Nor theas te rn  Railroad) 
Cincinnati, New Orleans and Texas  Pacific Railway 

(including fo rmer  Har r iman  and Nor theas tern  Railroad) 
Georgia Southern and Flor ida  Railway 
New Orleans Termina l  Company 
St. Johns River  Te rmina l  Company 
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CH RONO LOGY 
OF 

FIREMAN MANNING DISPUTE 

Feb.  28, 

May 21, 

A p r i l  11, 

Sept. 19, 

May 17, 

1956 

1937 

1943 

1949 

1949 

1950 

Nat ional  D iese l  A g r e e m e n t  of 1937 s igned by c a r r i e r s  
and Bro the rhood  of Locomotive F i r e m e n  and Engine-  
men (BLFE) r equ i r i ng  f i r e m e n  on a l l  p a s s e n g e r  
t r a i n s  and on f re igh t  and y a r d  locomot ives  weighing 
more  than 90, 000 pounds. V e r y  few d ie se l s  were  in 
use at the t ime ;  they w e r e  in t roduced fo r  y a r d  swi tch-  
ing in 1925 and p a s s e n g e r  opera t ions  in 1934. 

Repor t  of E m e r g e n c y  Board  c r e a t e d  pu r suan t  to the 
Ra i lway  Labor  Act (RLA) r e c o m m e n d e d  no addi t ional  
manning for  f r e igh t  and y a r d  locomot ives  sought by 
B L F E  and Bro the rhood  of Locomotive Eng inee r s  
(BLE)o The Board ,  however ,  r e c o m m e n d e d  use of 
an e x t r a  f i r e m a n  on high speed p a s s e n g e r  t r a i n s  under  
ce r t a in  conditions° 

Subsequently,  r eg iona l  a g r e e m e n t s  we re  negot ia ted by 
the BLFE r e q u i r i n g  f i r e m e n  on road f re igh t  d ie se l s  of 
less  than 90,000 pounds° 

Report  of E m e r g e n c y  Board  NOo 68 r e c o m m e n d e d  
aga ins t  a BLE p roposa l  to employ a second or  a s s i s t a n t  
eng ineer  on diesels°  

Repor t  of E m e r g e n c y  Board  No. 70. None of the B L F E  
manning p r o p o s a l s  we re  suppor ted  by the Board° The 
union sought addi t ional  f i r e m e n  on d i e se l s  in road  
s e rv i ce ,  and p roposed  use of f i r e m e n  on d iese l s  of 
l e ss  than 90, 000 pounds in y a r d  s e rv i ce  and on ce r t a in  
r a i l  motor  ca r s .  

Nat ional  D iese l  A g r e e m e n t  of 1950 signed,  s l ight ly  
amending  the 1937 manning contract°  

C a r r i e r s  s e r v e d  not ices  on B L F E  seeking  e l iminat ion  
of ru les  r equ i r ing  use of f i r emen .  The not ices  w e r e  
l a t e r  wi thdrawn fo r  a t h r e e - y e a r  m o r a t o r i u m  on wage 
demands .  
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Nov. 2, 

Sept. 7, 

Nov. i, 

Feb.  28, 

May 21, 

Ju ly  16, 

1959 

1960 

1960 

1962 

1962 

1962 

C a r r i e r s  s e r v e d  not ices  under  Section 6 of the RLA 
propos ing  e l im ina t i on  of the 1950 a g r e e m e n t  and 
seeking  the u n r e s t r i c t e d  r ight  to d e t e r m i n e  when 
and if f i r e m e n  sha l l  be used on d iese l s .  

Bro therhoods  s e r v e d  Section 6 not ices  including one 
by the B L F E  ca l l ing  for  the extens ion  of the use of 
f i r e m e n  in opera t ions  where  it was not mandatory  
under  the gene ra l  rule.  

P r e s i d e n t i a l  Ra i l road  C o m m i s s i o n  (PRC) c rea t ed  
a f t e r  tlTe p a r t i e s  ag reed  to submi t  the f i r e m a n  manning  
and other i s s u e s  for  study. The p r i n c i p a l  other  i ssue  
conce rned  t r a i n  crew consis t .  Th i s  i s sue  was handled 
concur ren t ly  with the f i r e m a n  manning dispute through 
Arb i t r a t i on  Board  282. The C o m m i s s i o n  -- composed  
of five publ ic ,  f ive c a r r i e r ,  and five union m e m b e r s  -- 
a t tempted,  without succes s ,  to media te  the dispute.  

The PRC submi t t ed  i ts  report .  On the f i r e m a n  issue  
it r e c o m m e n d e d  in m a j o r  par t  the c a r r i e r s '  posi t ion,  
concluding that the job of f i r e m a n  was not so e s s e n t i a l  
for  the safe and ef f ic ient  operat ion of f re igh t  and ya rd  
d i e se l s  to r equ i r e  ru l e s  r equ i r ing  t h e i r  employment .  
The C o m m i s s i o n  proposed  a number  of pro tec t ive  p ro -  
v i s ions  for  f i r e m e n  a d v e r s e l y  affected by any a g r e e -  
ment  the p a r t i e s  negotiated based  on i ts  r e c o m m e n d a -  
t ions.  The c a r r i e r s  accepted  the repor t ,  and the 
unions r e j ec t ed  the r ecommenda t ions .  

Ta lks  r e s u m e d  within a few months;  however,  the 
unions would negotiate only on the o r i g ina l  Section 6 
demands  and coun te rdemands .  

Bro therhoods  made appl ica t ion  for  the s e r v i c e s  of 
the Nat ional  Mediat ion Board  (NMB). 

NMB t e r m i n a t e d  i ts  s e r v i c e s  a f t e r  the o rgan iza t ions  
r e fused  to submi t  the d isputes  to a rb i t ra t ion .  On the 
fol lowing day the c a r r i e r s  s e r v e d  notice of t he i r  in-  
tent ion to r ev i se  the work ru l e s  effectuve August 16, 
1962. 
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July 26, 1962 
to 

March 5, 1963 

Apr i l  3, 1963 

May 13, 1963 

June 4, 1963 

July 5, 1963 

Unions brought suit  to enjoin the c a r r i e r s  f rom 
promulgat ing rule changes. The ra i l roads  subse-  
quently announced that they would put into effect thei r  
or ig inal  demands contained in the i r  November 2, 1959, 
Section 6 notices ra ther  than the PRC recommendat ions.  

The Federa l  courts,  including the Supreme Court, 
ruled that r equ i rements  of the RLA had been sat isf ied 
and that the companies  were f ree  to implement  rule 
changes and the unions to s t r ike unless  a P res iden t i a l  
Emergency Board was appointed, Fur ther  unsuccess-  
ful negotiations followed. 

Emergency  Board No. 154 created pursuant  to the RLA 
to investigate and report  on the f i r eman  manning and 
other i s sues  af ter  the c a r r i e r s  again announced the i r  
intention to implement  the i r  November 1959 ru les  
changes and the union threatened a nationwide str ike.  
The Board made an intensive but unsuccessful  effort 
to mediate the dispute. 

Report of Emergency Board No. 154 issued. The 
Board recommended e l iminat ion of f i r e m e n ' s  jobs 
with the right of the union to protest  the c a r r i e r s '  
action on grounds of safety, or undue burden. Un- 
resolved d i f ferences  would be subject to arbi t ra t ion.  
Provis ions  to aid negotiations and protect  affected 
employees  were included in the recommendat ions.  
The c a r r i e r s  accepted the report  and the union indi- 
cated wi l l ingness  to consider  it a bas i s  for fur ther  
negotiations. 

The Secretary  of Labor and m e m b e r s  of the NMB 
sought to mediate a set t lement  when direct  negotia- 
t ions stalemated.  At the request  of the Pres ident  
the statutory 30 day status quo period was extended 
f rom June 13 to July 10. 

The Secretary  of Labor proposed acceptance in 
pr inciple  of Emergency  Board 154's recommendat ions .  
If the par t ies  reached an impasse ,  the Secre tary  would 
issue a rul ing on the d i f ferences  to be binding for  two 
years .  The proposal  was accepted by the c a r r i e r s ,  
but re jec ted by the Brotherhoods.  
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July 9, 

July 10, 

July 19, 

July 22, 

Aug. 2, 

Aug. 15, 

Aug. 28, 

1963 

1963 

1963 

1963 

1963 

1963 

1963 

The Pres iden t  proposed that the pa r t i e s  submit the 
d]-spute to Supreme Court Just ice  G~ldberg for f inal  
determination.  The offer was accepted by the car -  
r i e r s  and re jected by the unions. 

The Pres ident  appointed a spec ia l  Subcommittee of 
his Advisory Committee on Labor-Management  Policy 
to review and report  on the i s sues  and posit ions of the 
par t ies .  The par t i es  agreed to maintain the status 
quo until July 29. 

The Subcommittee submitted its report  to the 
President .  

The Pres iden t  proposed a Joint Resolution to Congress 
providing for  a two-year  status quo per iod during 
which the Interstate Commerce  Commiss ion  would be 
given authority to approve in te r im changes in the work 
ru les  pending a negotiated agreement .  Subsequently 
the pa r t i e s  agreed to extend the status quo period to 
August 29 and negotiations resumed  with the mediatory 
ass i s tance  of the Secre tary  of Labor. 

The Secre tary  of Labor proposed a bas i s  for  continuing 
negotiations on the f i r e m a n  manning and other i ssues ,  
but inthe meetings which followed the pa r t i e s  remained  
deadlocked. 

Secre tary  of Labor proposed determinat ion  of the f i r e -  
man mannin~ and crew consist  i s sues  by a t r i -pa r t i t e  
board. The c a r r i e r s  accepted the proposal,  but the 
unions objected to cer ta in  p rocedura l  mat ters .  

Congress  enacted Public Law 88-108 creat ing Arb i t ra -  
tion Board No. 282 to render  a binding decision on the 
f i r eman  mat ter  and the other p r inc ipa l  issue in dispute, 
the consist  of t ra in  crews other than the engineer  and 
f i reman.  The arb i t ra t ion  award was to be effective 
for  no more than two years ,  and secondary i s sues  were 
to be resolved through collective bargaining. The board 
was composed of three  public, two union, and two car -  
r i e r  members .  
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Nov. 26, 1963 

Dec. 6, 1963 
to 

Apr i l  27, 1964 

March 4, 1964 

Apr i l  22, 1964 

May 11, 1964 

Aug. 2, 1965 
to 

March 22, 1966 

Arbi t ra t ion Board No. 282 submitted its Award to 
the Pres ident  and the par t ies .  The Board agreed 
with the PRC and Emergency  Board 154 that there  
was no need for  ass igning f i r e m e n  to freight  and 
yard  engines except under unusual c i rcumstances .  
The Award gave the c a r r i e r s  authority to list jobs 
to be el iminated.  The BLFE was given the right to 
veto 10 percent  of the crews designated by the ca r -  
r i e r s ,  and the vetos were to be f inal  and binding. 
Both par t i es  were directed to make the i r  decis ions 
based on considerat ions of safety, undue work burden 
and adequate and safe t ransporta t ion for the public. 
F i r e m e n  affected by the Award were protected by 
provis ions  based on senior i ty  and derived in part  
f rom understandings reached by the par t i es  in 
negotiations. 

The Brotherhoods challenged P. L. 88-108 and the 
Award of.Arbitrat ion Board No. 282 in the. courts,  
contending that the law was unconstitutional and that 
the Award fai led to conform with the statute. The 
Supreme Court denied c e r t i o r a r i  thereby upholding 
decisions of lower courts approving the law and con- 
f i rming  the Award. 

C a r r i e r s  and BLFE agreed to withhold implementa-  
tion of the Award pending the rul ing by the Supreme 
Court on the application for ce r t i o r a r i  in the case 
challenging P. L. 88-108 and the Award. 

Secondary i ssues  were sett led as a resul t  of negotia- 
tions conducted under the auspices  of the White House 
and with the mediatory ass i s tance  of the Secre tary  of 
Labor and others. 

BLFE enjoined f rom engaging in s tr ike activity r e l a -  
tive to the c a r r i e r s '  implement ing Award 282. 

Hearings before the Senate Committee on Commerce  
were held at the urging of the BLFE regarding the 
adminis t ra t ion  and application of Award 282. At the 
conclusion the Committee indicated it would not pro-  
pose legislat ion changing the Award, and adopted a 
resolution urging the par t ies  to resolve the i r  differ-  
ences by collective bargaining. 
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Nov. 15, 1965 

Jan. 5, 1966 

Jan. 31, 1966 

March 31, 1966 

The BLFE served  Section 6 notices seeking 
restoration of most firemen's jobs eliminated 
pursuant  to Award 282. 

The Joint Board provided by Arbi t ra t ion Board 
No. 282 to study the consequences of the Award 
i s sued  its Report. The two c a r r i e r  r ep resen ta -  
t ives  and the BLE representa t ive  sustained the 
e l iminat ion of f i r e m e n ' s  jobs. The representa t ive  
of the BLFE did not sign the report  and issued a 
dissent ing statement.  

Section 6 notices se rved  bY the Rai l roads  on the 
BLFE seeking the unres t r ic ted  right to determine  
w ~ n d  if f i r emen  shal l  be used on d iese ls  in a l l  
c l a s se s  of freight  and yard  service.  

The Award of Arbi t ra t ion Board No. 282 expired. 
~About 18, 000 f i r e m e n ' s  jobs, approximately  60 
percent  of those subject to the jur isdic t ion  of the 
Award, were e l iminated  while the Award was in 
effect. During this per iod the Arbi t ra t ion  Board 
met a number  of t imes  to decide about 200 questions 
r a i sed  by the par t ies .  

The union maintained that the National Diese l  
Agreement  of 1950 became effective upon expi ra -  
tion of the Award and s t ruck 12 roads to enforce 
its position. The stoppages ended on Apr i l  3 after  
they were enjoined by the Dis t r ic t  Court for the 
Distr ic t  of Columbia. At about this t ime var ious 
court actions were instituted regarding the status 
of the Award upon its expiration. The courts 
ul t imately  ruled, in part ,  that the c a r r i e r s  could 
no longer e l iminate  jobs under t e r m s  of the Award. 
The resu l t s  of the Award remained  effective until  
changed in accordance with the procedures  of the 
RLA, and the union could not s t r ike until  those 
procedures  were exhausted. Other quest ions 
ra i sed  in the courts re la ted to the status of the 
Award in full  crew law States and manning re-  
qu i rements  on t ra in  runs s tar ted since the Award 
expired. 
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Aug. 19, 1968 
to 

Oct. 24, 1968 

Jan. 1, 1969 

Jan. 13, 1969 

A p r i l  1969 

Ju ly  23, 1969 

Nov. 4, 1969 

Dec. 1, 1969 

Jan. 26, 1970 
to 

June 11, 1970 

Ju ly  7, 1970 

Negot ia t ions  conducted under  the ausp i ce s  of the 
Nat ional  Mediat ion Board  fol lowing unassisted.  
confe rences  between nat ional  r e p r e s e n t a t i v e s  of 
the union and the c a r r i e r s .  

The B L F E  and th ree  other opera t ing  unions m e r g e d  
to fo rm the United T ranspo r t a t i on  Union (UTO). 

The NMB pro f fe red  a rb i t r a t i on  to the pa r t i e s .  The 
c a r r i e r s  accepted  the offer,  but the union withheld 
i ts  r e sponse .  

In fo rmal  negot ia t ions  began a i m e d  at s tudying a l l  
a spec t s  of the dispute.  The negot ia t ions  were  con- 
ducted by a commi t t ee  composed  of th ree  UTU and 
th r ee  c a r r i e r  r e p r e s e n t a t i v e s .  

The UTU dec l ined  the NMB's  p ro f fe r  of a rb i t r a t i on  
and s e v e r a l  days l a t e r  announced that the i n f o r m a l  
negot ia t ions  had fa i led.  

The NMB r e l e a s e d  the f i r e m a n  manning  case.  Under 
the p r o c e d u r e s  of the RLA the p a r t i e s  were  lega l ly  
f r ee  to r e s o r t  to s e l f -he lp  on D e c e m b e r  5. 

The UTU and NLRC~ with the a s s i s t a n c e  of the De- 
pa r tmen t  of Labor  and the NMB~ reached  an under -  
s tanding to renew negot ia t ions  with the a s s i s t a n c e  
of a spec i a l  media to r ,  t he r eby  postponing appoint-  
ment  of an e m e r g e n c y  board  or r e s o r t  to se l f -he lp .  
The S e c r e t a r y  of Labor  des igna ted  F r e d e r i c k  R. 
Livings ton as  the spec i a l  media tor .  

Negot ia t ions  were  conducted with the a s s i s t a n c e  of 
Mr.  Livingston.  Cons ide rab le  p r o g r e s s  was made 
in the ta lks  based  upon a new approach  to the manning  
issue .  However,  the p a r t i e s  r eached  a s t a l ema te  on 
the i s sue  r e l a t ing  to the use  of radios ,  and Mr. Liv-  
ingston withdrew as  media tor .  

The UTU s t ruck  the B a l t i m o r e  & Ohio, Louisv i l le  & 
Nashv i l l e  and Southern Pac i f i c  r a i l r oads .  La ter  that 
day the stoppage was ended when the P r e s i d e n t  ap- 
pointed E m e r g e n c y  Board No. 177. 
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ORGANIZATION'S NOTICE 

NOVEMBER 15, 1965 

NAME OF RAILROAD OFFICIAL 

TIT LE 

NAME OF RAILROAD 

Dear Sir: 

In accordance with the provis ions  of the Railway Labor Act and 

the agreement  or agreements  now in effect on the 

Railroad, please accept this as fo rma l  notice of our des i re  to change 

the collect ively bargained agreement  governing the employment  of f i r e -  

men (helpers) on other than steam power to the extent provided in 

Attachment "A", attached to and made a part  hereof,  such change to 

become effective at 12:01 a. m. ,  March 31, 1966. 

This  proposal  is made to you, notwithstanding the fact that upon 

the expirat ion of the Award of Arbi t ra t ion Board 282, the col lect ively 

bargained agreement  with respect  to employment  of f i r e m e n  (helpers) 

wi l l  be in ful l  force and effect. We shal l  expect that on and after  12:01 

a. m. ,  March 31, 1966, you wi l l  comply fully with the col lect ively bar -  

gained agreement  with respect  to employment of f i r emen  (helpers) on 

this  property,  unless  another agreement  has been reached in the meantime.  

P lease  advise pursuant  to Section 6 of the Railway Labor Act the 

t ime,  date and place where conferences may be held to d i scuss  this  notice. 

Very t ruly yours,  

General  Chairman,  
Brotherhood of Locomotive 

F i r e m e n  and Enginemen 
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ORGANIZATION'S NOTICE -- Continued 

Section A: 

1. F i r e m e n  (helpers)  t aken  f r o m  the sen io r i t y  r a n k s  of the 
f i r e m e n  sha l l  be used on a l l  locomot ives  in road  and y a r d  s e r v i c e ,  
except  as  spec i f i ca l ly  p rov ided  in Section B. 

Section B: 

1. DAYLIGHT YARD JOBS, o ther  than those :  

(a) Engaged  in switching p a s s e n g e r  c a r s  and equipment ,  o r  

(b) Engaged in belt  line, t r a n s f e r ,  in te rchange  or  i ndus t r i a l  
work,  or  

(c) Which a r e  cons i s t en t ly  on duty m o r e  than eight  (8) hours ,  
o r  

(d) Whose opera t ions  a r e  not confined to an a r e a  f r o m  which 
other  engines  ope ra t ed  without f i r e m e n  (helpers)  a r e  ex-  
cluded dur ing  the pe r iod  the job works ,  o r  

(e) On which the re  is need fo r  an employee  on the locomotive 
to r e l a y  s igna ls  or  p e r f o r m  lookout funct ions  by r e a s o n  
of such condit ions as c u r v a t u r e s  of t r a c k s ,  ove rhead  or  
o ther  obs t ruc t ions ,  c lose  c l e a r a n c e s ,  unpro tec ted  c r o s s -  
ings,  d a n g e r s  a r i s i n g  out of mainl ine  movemen t s ,  h a z a r d  
to the public or  r a i l r o a d  employees ,  or  imposi t ion  of 
onerous  working  condit ions on the engine or  t r a i n  crew.  

2. DAYLIGHT BRANCH LINE JOBS, o ther  than those  whe re :  

(a) The number  of units  in the locomotive cons is t  exceeds  
one, or  

(b) The to ta l  t ime  on duty may be expected  to exceed eight 
(8) hour s ,  or  

(c) The to ta l  mi les  run exceeds  one hundred  (100), o r  

(d) The max imum speed on b ranch  line exceeds  th i r ty  (30) 
mi l e s  p e r  hour.  
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ORGANIZATION'S NOTICE -- Continued 

(e) The max imum number  of c a r s  in the t r a i n  may be 
expected  to exceed  t h i r t y - f i v e  (35), o r  

(f) The continuous movement  of the t r a i n  or  engines  
exceeds  two (2) hours  without r e l i e f ,  or  

(g) Onerous  working  condi t ions  would be imposed  on 
the m e m b e r s  of the engine or  t r a i n  crew if a f i r e m a n  
was not used. 

Sect ion C: 

1. Notwiths tanding the p r o v i s i o n s  of Sect ion B, a job may be 
opera ted  without a f i r e m a n  (helper)  only when it b ecomes  n e c e s s a r y  
to h i r e  a f i r e m a n  (helper).  

2. A jun io r  f i r e m a n  (helper) may be r e q u i r e d  to p ro t ec t  jobs 
in Section B if same is n e c e s s a r y  to avoid a new hi re .  

Sect ion D: 

1. The c a r r i e r  sha l l  h i r e  and p lace  on the f i r e m e n ' s  s en io r i t y  
r o s t e r  suff ic ient  f i r e m e n  (helpers)  to comply  with the p r o v i s i o n s  of 
th i s  ag reemen t .  
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CARRIERS' NOTICE 

JANUARY 31, 1966 

At tachment  "A" 

A. E l i m i n a t e  Pa r t  B, Section II, of the t e r m s  p r e s c r i b e d  by 

the Award of Arb i t r a t i on  Board  No. 282. 

B. E s t a b l i s h  a ru le  to provide  that -- 

1. Management  sha l l  have the u n r e s t r i c t e d  r ight ,  

under  a l l  c i r c u m s t a n c e s ,  to d e t e r m i n e  when and if a 

f i r e m a n  (helper) s h a l l  be used  on other  than s t eam power  

in a l l  c l a s s e s  of f re igh t  s e r v i c e  ( including a l l  mixed,  

m i s c e l l a n e o u s  and u n c l a s s i f i e d  s e r v i c e s )  and in a l l  

c l a s s e s  of y a r d  s e r v i c e  ( including a l l  t r a n s f e r ,  bel t  l ine 

and m i s c e l l a n e o u s  s e r v i c e s  to which mi leage  r a t e s  do 

not apply). 

2. Al l  a g r e e m e n t s ,  ru le s ,  regu la t ions ,  i n t e r p r e t a -  

t ions  and p r a c t i c e s ,  however  e s t ab l i shed ,  which confl ict  

with the p r o v i s i o n s  of p a r a g r a p h  1 of th i s  rule  s h a l l  be 

e l imina ted .  

C. The adoption of p a r a g r a p h s  A and B above sha l l  not affect  

the appl ica t ion  of the t e r m s  of P a r t s  C and D of Section I I  of the Award 

by Arb i t r a t i on  Board  No. 282 except  in so f a r  as  may  be n e c e s s a r y  to 

r e f l ec t  the e l im ina t i on  of P a r t  B of Section I I and the adoption of the 

ru le  set  for th  in P a r a g r a p h  B. 1. above. 


