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LETTER OF TRANSMITTAL 

WASHINGTON: D.C., Jan~l~q.ry 1~, 1980. 
I"  I I E P R E S I I ) E N T ,  
l'hc White ]=louse, 
Washington, D.C. 

DEAR MR. PRESIDENT: On December 1.4, 1979: pm~suant to Section 
10 of the Railway Labor Act: 'is amended, 'rod by Executive Order 
12182, you created ,~l Emergency Bo,~rd to investigate disputes 
between The Long Island Rail Road Company and cert,~in of its 
employe~s represented by the Brotherhood of Locomotive Engineers, 
the Brottmrhood of Railroad Signalmen, the Brotherhood Railway 
Ca l~nen of ~he United States and Canada, the Intemmtional Brother- 
hood of Teamsters, the Police Benevolent Associa0ion, the Ra.ilroad 
Y,~rdmasters of America and the United Transpm~tion Union. 

Following its investigation of the issues in disputc, including both 
formal hearings on the record and infomnal meetings w~th the parties, 
the Board has prepared its Report and Recommendations for settle- 
ment of the disputes. 

The Board now has the honor to submit its Repol~ to you, in 
accordance with the provisions of the Railway Labor Act, and its 
Recommendations as to aa appropriate resolution of the disputes by 
Vim parties. 

Respectfully mrbmitted. 
(S) Ja~IES J. Rm'~'OLDS, 6'hai,rma~. 
(S) I,)A KL~US, Me~ber. 
(S) NmHOLAS H. Zu~as, Member'. 
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I. CREATION OF THE E M E R G E N C Y  BOARD 

Emergency Board No. 192 was created by P,~sident C~l'tar on 
Deceml~r 14, 1979, by Executive Order No. 12182, pln~uant to Sec- 
tion 10 of the Railway Labor Act, as ,~nlended, 45 U.S.C. 160. The 
President had been notified by the National Mediation Board (NMB) 
that, in the judgment of the BmLrd, the existence of a strike o2l the 
Long Island Rail Road ( L I R R )  tllreatencd subst,~ntially to interrupt 
interstate conmlerce to a degree such as to deprive Long Isla~d and 
New York Gity of essential transportation service. 

The President appointed J,~mms J. Reynolds of Washington, D.C., 
feigner Under Secretary o~ Labor ,~nd retired President of the 

American Institute of Merch'mt Shi,pping, as chainn,~ of the Bo,~rd. 
Ida Klaus of New York City, a member of the New York St,~te Public 
Employment Relations Board, Attorney and L,~bor Arbitrator;  ,~ld 
Nicholas H. Zumas o:[ Wmshington, D.C., ~L member of the Distl'ict 
of Columbia Publ,ie Employee Relations Board, Attorney ,~nd Labor 
Arbitrator, were appointed as members of the Bo,~rd. The Bo,~rd was 
ordered to investigate the disputes ~md report its findings to the 
President within 30 days. 

II. P A R T I E S  TO THE D I S P U T E  

A. The Organization,s 

The s~ven Organizations ~ involved in these disputes are: 
Brotherhood of Locomotive Engineers ( A F L - C I O )  (BLE)  
Brotherhood of Railroad Signalmen, Loc,~l 56 (AFI~-CIO) 

(BRS)  
Brotherllood of Railway C,~rmen of the United St,~tes and Canad% 

A F L - C I O  and CLC Queens Lodge No. 886 (BRC) 
International Brotherhood of Teamsters, Local 808 ( IBT)  
Police Benevolent Association, Long Island Railroad Police, Inc. 

(PBA)  

x Ten o ther  Organiza t ions  were involved in negot ia t ions  with the Car r i e r  and reached 
ag reemen t  on te rms of new cont rac ts  on December 14, 1979. These 10 are  : Amer ican  Rail- 
way Supervisors  Association, Local 851 ; American  Rai lway  Supervisors  Association, Local 
$51A;  American  Rai lway Supervisors  Association, Local $53;  Amer ican  Rai lway Super- 
visors Association, l,ocal 857; Brotherhood of Rai lway,  Airline and Steamship  Clerks, 
Fre ight  Handlers ,  Express  and Stat ion Employes ;  I n t e rna t i o n a l  Association of Machin- 
ists and Aerospace Worke r s :  I n t e rna t iona l  Brotherhood of Elect r ica l  Worke r s ;  In te r -  
nat ional  Brother imod of Boilernmkers and Blacksmi ths ;  In t e rna t iona l  Bro therhood of 
Fi remen and Oilers ; and Sheet Metal Workers  In t e rna t iona l  Association. 
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Railroad Yardmasters of America (AFI~CIO),  Local Lodge No. 
91 (RYA) 

United Transportation Union (AFl--CIO), Locals, 645~ 645 B, 
1934, 1831 (UTU) 

These Organizations represent yardmasters, tra:inmcn~ spcci,~! se~,- 
ice attendants, maintenance of way employees and supervisors~ engi- 
neers, conductors, firemen~ l)rakemen, si~mlmen, carmen and police-- 
a total of approximately 4,000 out of 6,'9.00 represented LIRR 
employees. 

While each of these Unions had individual demands, they formed 
an infotlnal coalition for collective bargaining purposes. Their joint 
economic position was presented to the Emergency Board by their 
attorney and their economist. 

B. The Garrie~" 

The Long Island Rail Road Com.pany is a Class I railroad subject 
to the jurisdiction of the Interstate Commerce Commission and the 
provisions and procedures of the Railway Labor Act. Every week 
day tilt LIRR carries approxima£cly 265,000 p,~ssengers, a majority 
of tlmm comnmters. The LIRR carries more passengers than any other 
Class I r~ilroad in the United State~. In 1978, freight produced reve- 
nues of $18 million, as compared to revenues of ahnost $119 million 
from passenger service. 

The LIRR is the only mode of public transportation that provides 
through service from the e~tern end of Long Island to Manhattan, 
and it is a vital link in the mass transportation system of the New 
York City met~)politan area. Its freight and passenger self, ice covers 
appro.~imately 330 milts of main line trackage. 

Despite its importance to New York City's mass transportation 
system, the LIRR has long been a financially unsuccessful ente~3)rise. 
From 1949 to 1954, while a wholly-owned subsidiary of the Penn- 
sylvania Ruilroad Company~ the LIRR w~  in bankruptcy. It  sub- 
sequently became a railroad "redevelopment corporation'~ still owned 
by the Pennsylvania Ra,ilroad, receiving tax and financial incentives 
from the State. In 1966, the Metropolitan Comnmter Transportation 
Au, thority (now the Met.ropolitan Transportation Authority (MTA)), 
seeking to preserve this tra~lsportation link, acquired the LIRR ms a 
wholly-owned st~bsidiary. The enabling legislation : anthorizes She 
MTA to establish and collect such fares, rentals, charges, etc., as may 
be "necessary to maint~n the combined operations of the Authorit.v 
and its subsidiary corporations on a self-sustaining basis." 

s Public  Author i t ies  Law,  Arltcle 5, Title II. 
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The LIRR ' s  financial position, however, ha.s consistently declined. 
The last f~re increase was in 1975. I t  is recognized that any fare 
increase is a politically cllarged issue and has a negative impact on 
ridel~hip, as well. The L I R R  receives substantial subsidies from the 
State of New York and from the Federal Government. In 1978, the 
L I R R  received over $110 million in such subsidies. Projections by .the 
Carrier indicate ,it will l~quire over $131 million in 1979 and over 
$146 million in 1980 for the L I R R  to meet its expenses. 

III. ACTIVITIES OF THE EMERGENCY BOARD 

The Board held organizational meetings in Washington, D.C., on 
December 15, 1979, and December 17, 1979, during which the members 
met with Federal mediators and received thorough briefings on the 
history of the disputes. On December 18, 1979, tile Board commenced 
on-the-record ex pal~e hearings with the seven la'bor Organizations. 
Similar hearings were held with the Carrier on December 19, 1979, 
and tlm Organizations returned on December o.7, 1979, to supplement 
their previous presentation. The bearings focused on a formal pre- 
sentation of the parties' positions and their justifications for them, and 
resulted in 502 pages of transcript and numerous individual exhibits. 
The Board throughout sought to have the parties narrow the issues 
and focus on only those which were most impol~ant to them. On De- 
cember o_.2, 1979, at the Board's request, the Board and the Carrier 
received copies of revised work mile demands from each of the seven 
Unions through an exclmnge in New York facilitated by a member 
of the Board's staff. 

Transcripts and exhibits of the form.~l ex parte bearings were ex- 
changed on December 27 and ~98, 1979, and the pal"ties were given time 
to re~:iew them and prepare responses for su'bsequent off-the-record 
ex pai~e ~ssions with the Board. 

On January o., 1980, tim Board commenced such off-the-record dis- 
cussions with the Carrier, and on January 3, 1980, similar discussions 
began wit,h tlm Organizations. On January 4, 1980, intensive mediation 
efforts began. By the evening of that day i.t was clear tlmt, while some 
of the issues had .been narrowed and some different and possibly 
accel)ta.ble approaches had been developed, the parties werc still far 
apa.rt on the basic issue of t.he dimensions of an tuppropriate economic 
package. The situation was further complicated by the fact that, even 
after the exchange of revised proposals noted above, ¢c.bere were still 
over 200 proposed work rule cha.nges on the table. The Board then 
dete~nined that further mediation would not be fruitful in settling 
the issues in dispute, and turned ,to a conside.ra,tion of its t~port and 
recommendations. 



4 

IV. HISTORY OF THE DI SPUTE 

Beginning in mid-1978, and continuing in 1979, the Unions in- 
volved bl this dispute, pursuant to Section 6 of the R,~ilway Labor 
Act, individually served on the railroad notica~ of demands to amend 
mmmrous provisions of their collective bargaining agreements with 
the Carrier. These Section 6 Notices were served as follows: 

B L E - - J u n e  14, 1978 
October 20. 1979 

B R S - - J u n e  30, 1978 
October 15, 1978 

BRC--May  24, 1978 
November 30, 1978 

I B T - - J u n e  29, 1978 
June 29, 1978 
November 17, ]978 

l 'BA--Augalst  14, 1978 
January  1, 1979 

On March 14, 1979, Management 

RYA--Ju ly  17, 1978 
July 17, 1978 
November 30, 1978 

U T U - -  ( Trainmen ) - - J u n e  29, 
1979 

February  16, 1979 
U T U - -  ( 8pec. Sve. At tendants)  

June  29, 1978 
December 27, 1978 

U T U - - ( M / W  Supvrs.) June 29, 
1978 

December 15, 1978 

served its Secbion 6 Notices 
requesting a substantiM mlmber of a.mendntents ill t:he current collec- 
tive bargaining agreements. Separate Notices were given to the B L E  
and tlm UTU,  and a single Section 6 Notice covered all the other 
Unions. 

On March 8, 1979, the L I R R  applied to the NMB for mediation 
services in relation to the Section 6 NotJices served on it by BRC. Over 
the next several months, either the Carrier or the Orga.Dizations filed 
additional applications for mediation on the Section 6 Notices pending 
between them. Each of these applications was separately docketed, 
although for practical purposes, and at the request of the parties, they 
wero handled jointly by a single mediator. The schedule of filing and 
ease numbers were as follows : 

Date of Application Organization NMB Case 
No. 

March 8, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  BRC 
March 20, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . .  U T U  
March 22, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . .  BRS 
March 23, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . .  BLE 
April 4, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  RYA 
April 9, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IBT  
May 18, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  BRS 
May 23, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  PBA 
July 6, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  BLE 
July 31, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  B R C  
July 31, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IBT  

A-10412 
A-10442 
A-10456 
A-10457 
A-10441 
A-10434 
A-10489 
A-10472 
A-10493 
A-10527 

A-10512 



On l~Iarch 30, 1979, Mediator Francis J. Dooley commenced media- 
tion with L I R R  Ma~lagelnent ~ld several of the Unions involved in 
these disputes, with the other Unions on the pl'opel~y joining in at 
later dates. 3 I t  was not until on or ~bOllt July 20 that the top levels of 
5~TA Management ddrectly entered the negotiations, ~ld it was not 
until on or about July '24 that the Unions formed into bargaining 
coalitions. Two informal coalitions resulted. One group was referred 
to as the "non-operating employees." The second group, consisting of 
the seven Unions involved in these disputes, is known as the "operating 
employees." 

After the 4nitial formation of the coalitions, no single spokes.man 
or negotiator acted for all of t~he Unions, a.nd e ~ h  of the Unions 
kept dem,~nding that  its unique problems be addressed. SubstantiaJ 
confusion l~sulted from negotiations conducted with two levels of 
management (L IRR and 3~TA), numerous Unions, and hundreds of 
proposed rule changes conta.ined in the Section 6 Notices. The parties' 
positions were far apart, and despite the mediator's best effoi¢~s, 
those positions were altered olfly slightly over the COlllV, C of ,mediation. 
Additionally, there was frequent disagreelnent ,~bout the cost of 
various items and packages, with estimates va t t ing  by as .much as 
$10 .million for the identical package. 

On October 10; 1979, NMB Meml~r George S. Ivcs entered the nego- 
tiations alld proposed the appointnml~t of a Special Board of Inquiry 
to help resolve tlle dispute. Each side insisted upon restrictions which 
inadc the plan unworkable. Negotiations intensified over the next sev- 
eral weeks: but oll NOVClllber 5, 1979, all parties agreed that they were 
deadlocked. 3lanagcmcnt h'ld offered ~r 2 percent wage increase in 
each year of a 3-5"ca.r contract; and refused to offer lnorc. The Unions 
lnade some concessions, but detcrluined that this wage offer was in- 
adequate for a settlement, and that they would make no further 
concessions. 

The NM-B determined that the parties were ill fact deadlocked and 
on Novcml~r 5, 1979, proffered arbitral.ion. On Novelnbcr 7; 1979, the 
UTIT rejected the proffer of arbitration: and the Carrier, stating that  
it saw no useful purpose to arbitration that did not include all the 
Uidons, also rejected arbitratioll on t h'lt date as to all of the Unions. 
Tile NMB released the parties from media.tion on Novelnber 7. 1979, 
and tile statutory 30-day "stattts quo period" began to run. 

F o u r t e e n  u n i o n s  r e p r e s e n t  employees  on the  p rope r ty .  Seve ra l  Loca l s  of some of  the 
I n t e r n a t i o n a l s  were i n v o l v e d  in  t he  d i s p u t e s ,  and there w a s  a t o t a l  of  21 mediation cases  
on file w i t h  the  N a t i o n a l  M e d i a t i o n  Board .  



From December 3: 1979: through December 7, 1979, intensivc media- 
tion sessions with the parties were conducted by NMB 3[ember Ires 
and M:ediator Dooley, in a final effort to prevent a strike. Manage- 
ment niadc a proposal; the Unions, acting together, made a joint coun- 
terproposa.1. On December 8~ 1979, the UTU st,ruck the Carrier. IBT~ 
BRS, and RYA followed suit. ,ks a result, all operations of t:he LIRR 
ceased. 

Negotiations with all of the l)arties continued on December 1 l, 1979. 
in Washington, D.C.. mMcr the auspices of the NMB. Early on the 
morning of Decenrbcr 14, 1979. agreement was reached with the "non- 
opera.ring employees." That agreenlent ~ l)rovided for a wage and 
benefit increase of approximately 22~ percent over three yeal~, with 
the first wage increase of 7 percent being retroactive to ,Iamlary 1. 
1979. I f  any later settlement with the Unions that did not accept that 
agreement provides better or different terms, a. "me too" clause affords 
the opportunity to obtain the same benefits. Tim package is estimated 
by th'e Carrier to cost $67 million over the a years of its term if 
a,pplied to all org.lnized employees, including those not. si~latory to 
the agreement. 

V. THE ISSUES IN DISPUTE 

The issues in dispute in these c,tses may be divided into two distinct 
categories. The first category consists of tile l~ackage of economic de- 
mands of the lal)or Organizations, and tile second consists of rule 
cha.nges sought t)y the Organizations. 

The seven Organizations: that did not accept the December 14, 1979, 
agreement, formula.ted a Joint  Economic Proposal covering wage in- 
creases, a cost, of living allowance, lmalth a.nd welfare benefits, the cost 
of obtaining various rule changes, pension improvements, and job 
stabilization. 

In addition, each individual ITnion had a. list, of rule changes ap- 
plicable only to its particular collective bargaining agreement. At. the 
Boa,rd's request, each Union reviewed its Sect, ion 6 Notices and pre- 
sented ~ list of the most important of the changes sought, categorized 
into economic rules, non-economic rules, and rules which the Union 
believed it already had in practice. The Carrier was provided with 
copies of each of these lists, from which it. prepared a. response, in- 
cluding cost estimate~ for the changes. As late as Decem~ber 02. 1979, 
when the exchange took place, these Section 6 Notices still covered a 
total of 230 proposed changes. 

4 Appendix  A conta ins  the t e x t  of the a g r e e m e n t  entered into by the  other 10 Unions .  



A. Eeo,nom,ic issues 

Wages m~d Cost o.f Zicing Allowa,nces 

The labor Organizations seek wage increases according to the fol- 
lowing schedule: 

1. Make cost of living adjustment previously granted part  of 
base wage, effective Ja,nuary 1, 1979. 

o. Effective January 1. 1979, a w:/ge increase of 8 percent. 
3. Effective Ja.mmry 1. 1980, a wage increase of 2.5 percent.. 
4. Effective Jammry 1~ 1981, a wage increase of 2 percent. 

Ill addition to the above increases, the Unions seek an uncapped cost 
of living allowance (COLA) of 1 cent per hour for each 0.3 rise in 
the U.S. All-Item Consumer Pri('c Index (w), 1967=100. Th'ese in- 
creases would be paid each Ja,nuary 1, beginning in 1980, based upon 
the increase for the 12-month period ending tire previous November. 
Under the Unions' proposal, all COL-k increases would be made part  
of the base rate immediately upon tlm effect.iv(; date. 

The Unions justify their demands based upon a nmnber of factors. 
First, they ma,intain tha.t their proposal totals 22.025 percent (in- 
eluding fringe benefits and healt.ll and welfare benefits), and thus fa.lls 
within the limits of the 1979 Presidential wage guidelines for a a-)'ear 
agreement. Second, the Unions contend tlmt during the period July  
1976-Deeen~ber 1979, assuming a.n 8-percent increase in 1979 w,~e 
r'~tes, the average employee, lost. 8.(;7 percent in real wages. Thus, the 
Unions argue, the employees would need a. large increase to recapture 
lost earning power. Third. t, lm Unions point to tire expected high rates 
of inflation for 1980 and 1981, and that their proposal would I)rovide 
better protee,tion from inflation than the Carrier's proposal. Fom'th, 
the Unions assert tlm.t employees' average wages have fallen behind 
the National Metropolitan Budget for" a family of four, whereas in 
the Full of 1978 they were $700 l)(:r year ahead of the Budget. This, 
they assert,, indiea.tes t.he furt~her erosion in the employees' standa.rd 
of living, and justifies their COLA proposal. Fiftl  b the Unions con- 
tend t.hat their proposal is lower than settlements in the auto: truck- 
ing. and rubber industries, each of which included generous cost of 
living allowances. Finally. the Vnions mainta.in that. since 1974, in- 
creased ridel'ship, coupled with 'l decrease in the number of employees, 
justifies the wage demand based on increased productivity. 

The C~rl,ier has offered the s,~me wage 8nd COLA package which: 
with some modification, was negotiated by the 10 labor Organizations 
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who reached agreement ,~fter the strike comlnenced. This package 
provides • ~ 

1. Roll-in cost of living increases from the q)revious "Lgreement, 
effec£ive January 1,1979. 

2. Increase the 'basic rate by 7 percent on January 1, 1979. 
3. Increase the basic rate by 6.4. ,percent on J,~nlh~ry 1, 1980. 
4. Provide a 17 cents per hour "cost of living" ~ncrease on July  1, 

1980 (1.6 percent). 
5. Increase the basic rate by 6 percent on Ja.nua~5, 1, 1981. 
6. Provide an 18 cenks per hour ':cost of lixdng" increase on 

July 1,1981. 
~'[anagement asserts that this agreement represents the maximum 

amount of money it cala offer to fund wage and ,benefit increases fo~" 
its employees, and t, hat even this amount will increase an already- 
sc.rions operating deficit during the life of the a~'cement. For  the 
3-year l~ri.od 1978-1980, the Carrier's actual and estimated expendi- 
tures will total $978 million. Deducting disbursements from receipts, 
there will remain a deficit totalling $388 million. Tl~is deficit must be 
made up by the MTA, which estimates that just ffor the year 1980, 
it must raise almost $300 million to cover the deficits of all of its 
operating subsidiaries, inchlding the LIRR.  In the f ~ e  of these 
enormous cash shortages, Management argues that it lnust 'hold the 
line on expenses. 

In addition, the Carrier assel~s that its empl.oyee.~ enjoy superior 
wages and fringe benefits, including a unique pension plan discussed 
below. Where L I R R  employees enjoyed .parity with New York City 
Tr,~lsit employees u,p to 1972, the'ir wages are now ahead of the tr~lsi t  
employees; and L I R R  employees enjoy wage rates that are substa.n- 
tially above the national wage rate~.~ in the .railroad ind, ustry. Finally, 
the Carrier contends that the Unions' economic c'Llculations are mils- 
leading, ,~nd that during the period June 1976-January 1980, the 
employees actually received w,~ge increases at a rate that placed them 
9.4 percent almad of inflation, so that tlmre has been no loss of real 
earning power. 

The labor Organizations contend that Management should r,~ise 
fares, wl~ieh were last increased in 1975, and that a series of phased~in 
increa~s would genera,re the money needed to pay for their proposals. 
The Gore,'nor and legislative leaders in New York have pledged to 
avoid any f,~re increase. Management lias not seugbt fare increases 
because it wants to stimulate increased ridel~hip during a time of 

Although  tile Ca r r i e r  re fe rs  to tile 17 cents  and 18 cents  inc reases  in  i t s  proposals  as  
cost  of l iv ing  a d j u s t m e n t s ,  these  inc reases  a re  not  based upon the  cost  of l iv ing ,  and  a re  
mere ly  across- the-board wage  increases .  
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rising energy costs and fuel shol~ages, and fe,~m that  fare inclzases 
will lead to a fall-off in ridet~hip. 

Managenmnt estimates that Vhe cost of the Unions' .l)roposal would 
be $90.5 million, or a 32.9 percent increase, ,as compared wi~h $67 
million, or a 29.5 percent increase, agreed to with the other ten Unions. 

Heal th  az~ Welfare 

At the present time, a Joint  Benefit Fund receives Carrier contri- 
butions and purchases insurance covering employees repre~sented by 
the labor Organizations that participate in such Joint  Benefit Ftmd~ 
including BRC~ BRS, and RYA. 

The IBT, BLE,  PBA; 'rod UTU have elected to administer their 
own sel)ar~tte l)lans. 'l~hey contend that they arc unable to maintain the 
level of benefits previously enjoyed because of the rapid rise in the 
cost of health insm'ance. Ma,nagement responds that th'ere could be 
great cost efliciencies if those Unions that  have chosen to administer 
tlmir own phms woMd join t, he Joint Benefit Fund. Management fur- 
ther states that, while l~here may be cash flow problems causing tem- 
porary difticultie.s, there a.re in fact suflicient ftmds to maintain benefits. 
I t  notes t.h'tt, to the extent tlu~t contril)utions are based on a percentage 
of employee earnings: the Unions have built-in protection from rising 
insurance cost~ as wa.gc rates rise. 

Unions that administer their own l)lans seek full and complete 
maintenance of existing health and welfare benefits, and demand that  
the Carrier increase its contributions. 

Management has offered to increase dental care payments from $15 
to $90 per month per employee, and eye care payments from $1.80 to 
$9 per month per employee for all Unions, as was agreed with the 
other ten Unions. 

Rules or Other Be.~wfits 

Tile Unions have demanded that. one l)ercent of the Carrier's pay- 
roll be set a~ide as of ,hmuary 1, 1980: to be used to obtain rule changes 
or benefits. Management has offered the~se Unions the 17 cents COLA 
payable ~s of July 1, 1980, for this purpose in lieu of taking it as 
wages, as it, had agreed with the other 10 Unions. 

Pensions 

Employees of the Long Ishmd Rail Road are covered by the Rail- 
road Iletirement Act (RRA) and 'by a second separate L I R R  pension 
plan. With the exception of several small railroads serving the steel 
industry; it appe~rs that the LHIR plan is mfique among railroads 
in the United States. The pension plan became effective on July 1,1971, 
a.nd was amcndexl in 1974. 

309 -967  0 - 80  - 2 
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Under the RRA pension system provided by Federal law, raih'oad 
employees receive l~tire,lmnt 'benefits contmencing no earlier than age 
60. The L I R R  pension pla,n is designed to permit an employee with 
20 years of service to retire as early as age 50, on an immediate pen- 
sion ; and to continue to receive th,~t pension even after the employee 
begins to draw the R R A  pension. The railroad reduces the retiree's 
L I R R  pension p't.yments when the retiree attains age 65. 

Under the L I R R  pl,~l, an employee may elect' a survivor option, and 
receive a reduced pension during his lifetime. Such an election 
originally required 180 days' notice in writing. Under the terms of 
the agreement re~ched with the ot'hev 1O Unions, t:he pension pro- 
gram was improved in the following w~ys: the w,~iting period for 
election of the survivor option has been reduced to 1 day; if no 
election was made and the employee dies prior to retirement, it is ~)re- 
stoned that tlm employee elected the most' favorable option ; employees 
who were employed by t,lm carrier on July  1, 1971, will be credited ~or 
all time on t,he L I R R  if they had a bre,~k in ~rvice of less th,~n 10 
ye'trs. Additionally, a board has been e~stablishcd as part' of the agree- 
ment to he~r appeals from pension denials: consisting of three Carrier 
~ld three Union rep~v_sentatives and a neutral chairman. 

In addition to the items agreed to with the other 10 Unions, the 
Unions involved herein want cost of living protection for all retirees, 
based upon the cost of living increases granted under the Rwil road  
Retil~ment Act. At Vhe present ti,me, no retired employees receive 
cost of living adjustments under the L I R R  plan. Alte,~mtively, the 
Unions insist that the Carrier stop deducting the R R A increases from 
an employee's L I R R  pension after age 65. 

These additional demands h,~ve arisen because the Ul~ions claim 
t,hat their representatives in 1971 were not skilled in negotiating 
pensions, ~nd the L I R R  plan as implemented by the Carrier w ~  
central T to their understanding of the set,-off provisions. Ma.n~ge- 
ment countc,~ that' the plan w~us negotiated by skilled a.nd experienced 
labor negobiatom who t, ben spent a year :helping to draft  the la.n~mge 
of the plan, and that the Unions h~tve l~ceived everything they bar- 
g,~ined for in 1971 and 1974. While Management does not asset~ that 
pension improvements ,~re non-negoti,~ble for the,~ employees, it notes 
that it receives funds from tim State, and t, bat public policy 
expressed in New York State law presently prohibits negotiations for 
improvements fin pensions for public employees. 

Job Stabilization 
The Unions seek ~t job sta.biliza,tion l~ule which would protect from 

layoff or displ~ement  all employees presel~tly on ~he Cam'ier's lo~y- 
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roll. At the present time, most of tile Unions h~Lve tL job stabilization 
agreement protecting ,Lil employees hired before Ja.nu,~l T 1,197"2. The 
BLE and Tr,~inmen h~Lve never sought a job sta'bildzation agreement. 

~'[anagement contends that the 197(; date agreed upon with the ten 
Unions providers sufficient protection without unduly hampering man- 
agerial flexibility in ease it becomes necessary to either temporarily 
or permanently reduce the work force. In addition, it notes t,l~at there 
were no la.yoffs during the previous agreement, and that  no si~mificant 
layoffs are forecast. The Unions assert that  total protection is required 
because the 1976 date offered by Management would le~tve 40 pel~ent 
of the work fot~e unprotected~ and recent MTA and L I R R  pronounce- 
ments concemdng automation have caused (m~ployee concern. 

B. Section 6 Rules Gha~ges (Eco~wmic and Noq~-Ecmwmic) 
The seven Unions involved in these disputes presented several htm- 

dred proposed rule changes in their Section 6 Notices. Wi~vh the ex- 
ception of the changers discussed above, there was little bargaining 
over work rules prior to the convening of this Board. Management took 
the position that it could not negotiate rule changes until the economic 
package was settled, so that it would know how much it could ,negoti- 
ate for rules with economic impact, contending that ~tll rule changes 
must be purcha~d out of funds earmarked for that purpose in tlfe 
economic settlement. 

At the I~quest of the Board. each Union reviewed its Section 6 
Notices in ~m ~ttempt to reduce the lists to ~ manageable size. Each 
Union spent several days revising its proposals, and di~dded it.s 
changes into three categories: rules with economic impact; rules with 
no economic impact; and rules which the Union bolieved were already 
in effect on the Carrier's property, either because of past practice or 
interpretation. 

Following receil)t of the revised package.s, the Board arranged a 
simultaneous exchange and provided Management with a copy of each 
Union's presentation. Management prepared ,~ response and presented 
it 1 week later. Included in *Iris respon~ were cost estimates for each 
l)roposed rule ~hange. 

Although the Board commends the Organizations for their efforts 
to reduce the number of their requested rule changes, it notes that ,~p- 
proximately o3(; such requests remain lmfore the Board. I t  is impos- 
sible for the Board to consider and properly evaluate each of these 
proposals in the thirty days provided by the Railway Labor Act, and 
in any event, the p,~I~.ies themselves are better ,~ble ¢o consider th'e 
merit,s of each rule. For this reason, the Board will make no attempt 



12 

to discuss the individual Union presentations or Management's re- 
sponse in this report. 

VI. RECOMMENDATIONS 

Wages omd Gost of Liviq~g Allowances 

The Board has carefully considered the economic presentations of 
both management and the Unions. The data presented provided a 
full explanation of tile financial condition of t;he L I R R  ~nd the MTA ; 
tile wages, benefits, and working conditions of L I R R  employees; the 
paraanetei~ of the Federal wage guidelines; and the economic impact 
of the Unions' demaalds and of Managcment's offer. 

There is no doubt that any settlement will worsen tile dismal 
financial position of the L I R R  a,nd the MTA. Even without any im- 
provement in the coll~tive bargaining agreements on the LIRR,  
the MTA will need to r a i~  $~00 million in subsidie~s in 1980 to 
meet dts expenses. In addition to the L I R R  negotiations, bus and sub- 
way employees will be negotiating new agreements in ~he near future. 
These settlements will further burden an al ready-troubled M:TA. 

On the other hand, tlle Board finds that the L IRR ' s  employees 
enjoy good wages, benefits, and working condit, ions. F ~ t o r s  which 
might otherwise tend to evoke a sympathetic mac t ion i low wages, 
poor fringe benefits, unconscionable working conditions---are notice- 
ably absent on the LIRR.  Contrary to the  Ulrions' assel~ions, the 
Board does not find that flmse emp]oyees have suffered inordinately 
from the ravages of inflation. 

Although both Management and the Unions presented proposals 
which a s,sertedly meet tim existing Presidentia! wage ~ddelines, it is 
clcar that tile actual Coral cost of the Union's demands over t,he 3-year 
period far exceeds the cost standards applied under the guideline 
regulatfions. In l~lfis respect, the guidelines are almost meaningless 
,as a basis for our recommendations when tile), arbitrarily assume an 
hdtation rate less than half of the actual rate of inflation, and when 
two proposals $23 million apart can each bc said to come witlffn the 
guidelines. 

I t  should be noted that tiffs Board's wage recommendation includes 
provision for a cost of living adjustment (COLA) based on a con- 
sumer price index (CPI)  as compared to a COLA not based on a 
CPI  in the agreement negotiated by t;be other 10 Unions. The COLA 
payments recommended by this Board could total as much as 53 cents 
per hour in 1980 and 59 cents in 1981, or $1.12 per ]lour. Aside from the 
fact that the Unions in these disputes llad COLA provisions in their 
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previous agreements 6 and desired that they be continued, fit is the 
Board's finding that a COLA is a rational method of assisting workePs 
to recover purch~ing power lost through consumer price increase. 

The Board further finds that a ca 1) on the COLA is desirable not 
only because the employees in these disputes, as noted earlier~ enjoy 
good wages, benefits, and working conditions, or.that the trend in inQ or 
settlements appears to favor a cap on COLA, 7 but also because this 
Board firmly believes that automatic, unlimited, ":tmcapped" COLAs 
tied to t;he Consumer Price Index have the effect of heightenhlg Lhe 
wage-price spira.l and as such, arc not in the public interest. 

In view of all of the factors present i.n these disputes, and noting 
pal%iculaHy the Carrier's financial condition and tlm employees' needs, 
the Board recommends that the parties adopt t, he following settlement: 

1. Cost of living increases from tile previolts agreement shall 
bc Inade part of the base wage rate. effective January 1, 1979. 

2. Effective on January 1: 1979: an increase in the base r~t~ 
of 7 percen.t. 

3. Effective on January 1, 1980: an increase in the base rate 
of 2.5 percent. 

4. Effective on ,lalmal T 1: 1981, an increase in tile b a ~  rate 
of ~.5 percent. 

5. A cost of living adjustment of I cent per 'hour for each full 
0.3 point rise in the Consulner Price Index.. U.S. Bureau of Labor 
Statistics, Metropolitan New York Region 1967=100 will be 
applied, to be limited to a. maximum 8 percent increase in the 
index in each 3,Cal'. The first, adjustment will be lnade effective 
on January 1, 1980, based Ul)Oll the increase for the period No- 
vember 1978-November 1979. The secoml adjustment will be made 
effective on January 1, 1981, based upon the increase for the period 
November 1979-Novelnber 1980. The adjustments will not be made 
part of the base wage rate. 

6. Effective oil January 1. 1980. dental care payments will be 
increased from $15 to $20 per montli per employee, and eye care 
paylnellts will be increased from $1.86 to $2 per nlonth per em- 
ployee: with equivalent increases paid to Unions that administer 
their own health and welfa re programs. 

a T h e  p r e v i o u s  a g r e e m e n t s  p r o v i d e d  i n c r e a s e s  of  1 c e n t  p e r  hOllr f o r  e a c h  0.4 p o i n t  i n -  
c r e a s e  in t h e  C P I .  w i t h  a 6 p e r c e n t  cap.  

T h e  l a t e s t  n a t i o n a l  a g r e e m e n l s  b e t w e e n  the  r a i l r o a d s  a n d  t h e  : B r o t h e r h o o d s  ( i n c l u d i n g  
the  I n t e r n a t i o n a l  a f f i l i a t e s  of  t he  L o c a l s  in  t h i s  d i s p u t e )  h a v e  a 0 .33 C O L A  w t t h  a n  8 per -  
c e n t  Cllp. 
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Tile Board estinmtes tim total cosc of this package to be $68.5 million, 
as follows : 

[Es t ima ted  Cost  in Millions] 

Tota l  
1979 1980 1981 cost 

Roll in cu r r en t  COLA, Jan.  1, 1979 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
7 percen t  wage increase, Jan .  1, 1979 . . . . . . .  $9. 3 $10. 0 $10. 5 $29. 8 
2.5 percen t  wage increase, Jan.  1, 1980 . . . . . . . . . . . . .  3. 8 4. 0 7. 8 
COLA, Jan.  1, 1980 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8. 2 8. 2 16. 4 
2.5 percent  wage  increase, Jan.  1, 1981 . . . . . . . . . . . . . . . . . . . . .  4. 1 4. 1 
COLA, Jan.  1, 1981 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9. 6 9. 6 

Sub to ta l  wages and COLA . . . . . . . . . .  9. 3 22. 0 36. 4 67. 7 
Denta l  and eye care, Jan.  l, 1980 . . . . . . . . . . . . . . . . . . .  4 . 4  . 8 

Tota l  3 yea r  cost . . . . . . . . . . . . . . . . . .  9. 3 22. 4 36. 8 68. 5 

Rule Changes 
The Board further recommends that the Unions be granted the 

option of ushlg pa.r~ or" all of tile 2.5 percent w'~gc incl~ase due on 
January  1, 1981, for obtaining rule changes or other benefits, to be 
effective January 1, 1981. Ill negotiating tlle rule changes, the Board 
recommends that the parties utilize the procedure contained ill 
Appenctix B. 

Health a~ul Welfare 
The U T U  a~nd PBA,  which admnfister their own plans, seek full 

and complete m,~intenance of existing health and welfare benefits. 
The Board l~cognizes the legitimate concern of t:hese Unions in 
providing adequate proteethon for their members. However, in ]ight 
of the LIRR ' s  financial pligh L the Board is conce,'ned that tiffs pro- 
tection be provided in the most cost effective wa.y po~ible. 

These individual Union plans have high admilfistrative costs rela- 
tive to the num'ber of people served. The Board, for example, does 
not feel that the over $200,000 ammal expense of a(hn,inistetqng file 
U T U  plaxt is cost effective. WJdle the Carrier makes equivMent per 
capita, paynaents to the Joint  Benefit Fund and to U T U  a.nd PBA,  q;he 
Joint  Benefit Fund has been able to provide better benefits for its 
members through the GA 23000 insurance plan. 

The L I R R  h ~  invited the Unions which administer indi~ddual 
plmls to become mem'bers of the Joint  Benefit Fmld, and the Bo~rd 
recommends strongly that those Unions not p~l~.icipating ha the Fund 
become members. Additionally, the Board recommends that no p~esent 
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members withdr,~w in favor of creating self-admfitistered health ~nd 
weff~re progr,~ms. 

Peqls/ans 

The Board mconmaends that tile pension phm improve~nents ac- 
cepted by the ten Unions, which are outlined in Appendix A, be 
incorpor,~ted into an agreement between the C~u'rier ,~nd the Unions 
involved h~re. 

In addition, t.he Board notes that tile dispute concerning Rail- 
ro,~d Itetirement set-off and cost of living protection for retirees 
relates I~o the interpret,~tion and t~pplication of a.n e.~isting collec- 
tive b,~rgi~ining agrcelnent. The Bo,~rd does not believe that this 
type of issue is properly before this Bo~u'd for consider,~tion. We 
recommend that the p,~l%ies utilize the dispute procedures of Section 3 
of the R~ihv~y L~bor Act: which are designmd for this purpose. 

Job Stabilization 

The Unions seek job stabilization to protect all employees currently 
on the Ca.rrier's payroll from layoff or displacement. Most of the 
Unions currently have agreements that protect employees hireA before 
,l~muary 1. 1972. 

The ten Unions negotiated all extension of job stabilization to cover 
employees hired before January 1, 1976. Management has made the 
same offer to the Unions in ¢,hese disputes. 

The Board believes this is an equital)le proposal. This protection will 
be extended to a,pproxinuttely 1.400 employees in all crafts or classes 
hired between January 1. 1972. and December 31, 1975. In addition, 
al)proximatel.v 300 engineers and 800 tr~tinmen hired before 1972~ wh'o 
were never protected by job stabilization before, will enjoy this,benefit. 
Such an arrangement provides protection to employees who h,~ve 
served the Carrier for a si~nifi(:ant numl~r of years while preserving 
essential managerial flexibility. 

The 13o~u'd recommends that tim Unions accept the Carrier's offer 
to extend job stabilization protection to .Ia.nmtry 1. 1976. 

VII. CONCLUSION 

Since 1969, t.bree American Presidents have seen fit, under tlm law. 
to appoint four Emergency Boards to investigate and report as to dis- 
putes between the Long Island Ra.ih'oad and its represented employees. 
I t  is hoped that this Board will 'be th'e last., notwithstanding the Car- 
r ica"s p e ren n i a I 1 y w o l.~ e n i n t~ fin a n ci a 1 l? red i ca.m en.t, tb c 1 egi ti m ate frus- 
trations of It work force struggling to keep current with inflation and 
its turbulent effects: and the unique and complicated problems of this 
commuter raih'oad. 
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The Board has ])Cell concerned during its deliberations with seeking 
the best possible accommodation of tile interests of the public, t,]m 
LIRR employees, tlm Metropolitan Tra.nsportation Authority and the 
involved labor Organizations. These competing interests cannot be 
reflected in ,~ manner considered by each to be entirely equitable. Never- 
thcless, t~hc Boa.rd hopes that its recommendations will provide t~he 
basis for settlement of difficult and protraoted labor disputes that will 
serve to encourage a period of stable labor relations at the LIRR, in 
order that the ,public interest will be served by reliable and uninter- 
rupted service. 

Respectfully submitted, 
(s) JmrES J. Rm'XOLDS, ~ha, iv~u~n. 
(s) IDa KLAVS, Meqnbev. 
(s) NICHOLAS H. ZwtAS, Member'. 



A P P E N D I X  A 

TERMS OF THE AGREEMENT BETWEEN THE LIRR AND THE T E N  
NON-OPERATING EMPLOYEE U N I ON S 

DECEMBER ld,  1979. 
1. Tile A g r e e m e n t  wil l  c o n s t i t u t e  a full .  l inal  a n d  comple t e  .~ett lelnent of  t h e  

i s sues .  
2. Rol l  in  COI~A e a r n e d  u n d e r  p r e v i o u s  c o n t r a c t .  
3. 7 p e r c e n t  h o u r l y  r a t e  i a c r e a s e  as  of  J a n u a r y  l ,  1979, w i th  p r o r a t i n g  fo r  

e m p l o y e e s  who  r e t i r e d  or  died d u r i n g  t he  year .  or  who  were  d i s m i s s e d  d u r i n g  
the  y e a r  a n d  s u b s e q u e n t l y  r e i n s t a t e d .  

4. 8 p e r c e n t  a v e r a g e  hour ly  r a t e  i n c r e a s e  d u r i n g  I!)S0. pa id  ' is  a 6.4 p e r c e n t  
h o u r l y  r a t e  i n c r e a s e  ou  J a n u a r y  1, 1980, a n d  a 17 c e n t s  per  h o u r  COLA i n c r e a s e  
on , luly 1, 1980, w h i c h  may ,  a t  t he  op t ion  of a mi ion ,  lie t a k e n  for  e q u i v a l e n t  co s t  
f r i n g e  benef i t s  r ~ a s o n a h l y  accep tab l e  to m a n a g e m e n t  r a t h e r  t h a n  as  a C O L A  

inc rease .  
5. 6 p e r c e n t  h o u r l y  r a t e  i n c r e a s e  on J a n u a r y  1, 1981 ; a 9 c e n t s  pe r  h o u r  COLA 

i n c r e a s e  ou  J u l y  1, 1981 ; a n d  a 9 c e n t s  pe r  h o u r  C OL A i n c r e a s e  on J a n u a r y  1, 1982. 
6. D e n t a l  c a r e  p a y m e n t  will  I)e i n c r e a s e d  f r o m  $15 to $20 per  m o n t h ,  eye  c a r e  

l~ayments  wil l  be i n c r e a s e d  f r o m  $1.86 to $2.0(} pe r  m o n t h ,  e f fec t ive  J a n u a r y  1, 
1980. E q u i w f l e n t  i n c r e a s e s  will  be pa i d  to u n i o n s  a d m i n i s t e r i n g  t h e i r  own  h e a l t h  

a n d  w e l f a r e  p l ans .  
7. P e n s i o n s  : J o i n t  B o a r d  n m m b e r s h i p  of  3 - 3 - 1  : no 180 day  no t i ce  f o r  a c h a n g e  

in o p t i o n ;  p r e s u m p t i o n  of s u r v i v o r  benef i t  el)l ion for  deceased  emp loyees  who  
were  el igible  for  r e t i r e m e n t  b u t  f a i l ed  to exe r c i s e  an  opt ion.  Eml f loyees  who  were  
in a c t i ve  s e rv i ce  a s  of  J u l y  1, 1971, a n d  who  h a v e  htld 't b r e a k  in s e rv i ce  no t  
e x c e e d i n g  10 y e a r s  wil l  be g r a n t e d  c r ed i t ab l e  se rv ice  a n d  m o n t h s  of  s e rv i ce  
w i t h  t he  L I R R  on ly  u n d e r  t h e  pens ion  p lan  p rov i s ions .  An e m p l o y e e  w h o  is  
d i s c h a r g e d  f ront  t r a i n  s e rv i ce  a n d  is r eh i r ed  in a n o t h e r  r e p r e s e n t e d  l )osi t ion 
w i t h i n  one  y e a r  of  h is  t e r m i n a t i o n  da te ,  wil l  be g iven  c r e d i t a b l e  s e rv i ce  a n d  

m o n t h s  of  s e rv i ce  w i t h  t he  L I R R  only  for  p e n s i o n  Imrposes .  
S. P e r s o n a l  l eave  d a y s  wh i ch  a r e  no t  t a k e n  wil l  lie pa id  be fore  C h r i s t m a s  

each  year ,  h u t  n o t  c a r r i e d  f o r w a r d .  
9. A s ide  a g r e e m e n t  wil l  he  s i gned  e s t a b l i s h i n g  a p roce s s  f o r  r e so lu t i on  

e l  a s h o r t  l i s t  of  o u t s t a n d i n g  n o n e c o n o m i c  work  ru le  i~sues  u n d e r  t he  p e a c e f u l  

p r o v i s i o n s  of  t he  R a i l w a y  L a b o r  Act .  
10. Med ica l  e x c u s e s  sigqmd hy  a c h i r o p r a c t o r  wil l  be accepted .  
11. E m p l o y e e s  h i r e d  before  .~ .maary  ], 1976, wil l  be g r a n t e d  jol) s t ab i l i za t ion .  
12. A s e p a r a t e  l e t t e r  wil l  p rov i de  for  " m e  t~u)" p r o v i s i o n s  w i th  r e spec t  to se t t le -  

m e n t s  r e a c h e d  w i th  L I R R  u n i o n s  no t  .~siglmtory to t h i s  d o c u m e n t .  
13. T h e r e  will  be a m o r a t o r i u m  w i t h  r e spec t  to al l  Sect ion 6 Not ices  by e i t h e r  

the  u n i o n s  or the  ca r r i e r ,  w h i c h  m a y  no t  be s e rved  un t i l  Oc tober  1. 1981, a n d  

m a y  no t  he  effect ive  un t i l  D e c e m b e r  31. 1981. 
14. All  the  f o r e g o i n g  sha l l  be s u b j e c t  to r a t i f i ca t ion  by t he  s i g n a t o r i e s ,  a s  

r equ i r ed .  
E d w a r d  A. H a n l e y ,  Gene ra l  C h a i r m a n .  B R A G  
W i l l i a m  F. Mi tche l l ,  Gene ra l  C h a i r m a n .  I A M & A W - - p e n d i n g  ra t i f i ca t ion  

(17) 
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John  McCabe for  A. V. Robey, General  Chairnnm,  Boi lermakers  and  Black- 
smi ths  

J'. J'. Bove, Genera l  Chai rman,  I B E W  
Thomas  Firriolo,  Genera l  Ghairman,  F&0 #311 
Angelo Mazzone, General  Ghairman,  ARSA 851 
W. M, Styziack, General  Chairnmn,  ARSA S51A 
,lohn Covello, Chairnmn,  SMWIA 
W. O. Caggiano, General  Chairman,  ARSA 853 
D. B. Arter,  Genera l  Chai rman,  ARSA 857 
Richard  Ravitch,  Chai rman,  MTA 



A P P E N D I X  B 

RECOMMENDED PROCEDURES FOR RESOLUTION OF RULE 
CHANGES AND BENEFITS 

T h e  B o a r d  r e c o m m e n d s  t l m t  t he  p a r t i e s  e n t e r  in,to a M e m o r a n d u m  A g r e e m e n t  
t h a t  w o u l d  c o n t a i n  tile fo l lowing  p r inc ip l e s  : 

Economic, Rules 

1. E a c h  U n i o n  m a y  elect  to a l loca te  al l  or  Irart  of  i t s  pro r a t a  s h a r e  of  the  
2.5 p e r c e n t  w a g e  i n c r e a s e  (ef fec t ive  J a n u a r y  1. 1981 ) fo r  t h e  Imrpose  of " b u y i n g  
o u t "  ecOnomic r u l e s  or  benefi ts .  

2. Such  e lect ion m u s t  lie m a d e  in w r i t i n g  to t he  C a r r i e r  on or  before  M a y  1, 
1980, a n d  m u s t  i nc lude  a l i s t i ng  of  al l  economic  r u l e s / b e n e f i t s  s o u g h t  to be 
p u r c h a s e d  w i t h  s u c h  a l loca ted  funds .  F a i l u r e  to m a k e  t he  e lect ion a n d  to p rov ide  
s u c h  l i s t  consti tu~tes a w a i v e r  of  s u c h  r igh t ,  a n d  t h e  f u n d s  wil l  be pa id  as  wages .  

3. T h e  economic  r u l e s  o r  benef i ts  t h a t  m a y  be n e g o t i a t e d  a r e  l imi t ed  to t hose  
s t i l l  be fo re  t h i s  E m e r g e n c y  B o a r d  as  of  D e c e m b e r  28. 1979, a n d  t hose  rafles or  
benef i t s  t h a t  we re  t h e  s u b j e c t  o f  n e g o t i a t i o n  be t ween  t he  C a r r i e r  a n d  t h e  ten  
o t h e r  U n i o n s  a s  of  D e c e m b e r  14. 1979. 

4. C a r r i e r  a n d  t h e  U n i o n  will n e g o t i a t e  for  a pe r iod  no t  to exceed  30 d a y s  on 
tbe  ru l e  or  benef i t  sough t .  

5. I f  t he  p a r t i e s  f a i l  to agree ,  e i t h e r  p a r t y  m q y  r e q u e s t  t h a t  t h e  m a t t e r  be 
s u b m i t t e d  to a t h r e e - m e m b e r  a r b i t r a t i o n  pane l  (one  C a r r i e r  m e m b e r ,  one  U n i o n  
m e m b e r ,  a n d  one  N e u t r a l ) .  I f  t he  p a r t i e s  c a n n o t  ag r ee  to t h e  se lec t ion  of  t he  
Neu, t ra l ,  t h e  se lec t ion  wil l  be m a d e  by t he  N a t i o n a l  M e d i a t i o n  Board .  

6. T h e  p a n e l  s h a l l  cons i de r  a n d  d e t e r m i n e  ( a n d  ref lect  in i ts  a w a r d ) :  the  
m o n e t a r y  v a l u e  of t h e  economic  ru le  or  benefi t  s o u g h t :  the  q u e s t i o n  of w h e t h e r  
t h e r e  is  a d d i t i o n a l  or  i u d i r e e t  e c o n o m i c / m e , r o t a r y  i m p a c t  on t h e  C a r r i e r  a n d  
o the r  U n i o n s ;  w h e t h e r  s u c h  ru le  o r  beneii,t s o u g h t  wou ld  s e r i o u s l y  impede  t he  
C a r r i e r ' s  ab i l i ty  to ef fec t ive ly  ope ra t e  t he  r a i l r oad  or  wou ld  a d v e r s e l y  imlrae t  
on  t he  C a r r i e r ' s  l abor  r e l a t i o n s  w i t h  ot.her Unions .  

7. T h e  a w a r d  of t he  pane l  m u s t  be r e n d e r e d  no t  l a t e r  t h a n  D e c e m b e r  1, 1980, 
a n d  wil l  be a f iuat  a n d  b i n d i n g  r e so lu t ion  of  t he  ma, t ter  in d i s l m t e  d u r i n g  t he  

t e r m  of  t he  s c h e d u l e  a g r e e m e n t .  
8. T h e  cos t s  a n d  exl~enses of  t he  A r b i t r a t i o n  P a n e l  s h a l l  be bo rne  equa l l y  

b e t w e e n  t he  pa r t i e s .  

Non-Economic Rules 
1. C o m m e n c i n g  i m m e d i a t e l y  upon  t he  s i g n i n g  of  t h i s  a g r e e m e n t ,  t h e  p a r t i e s  

s h a l l  beg in  n e g o t i a t i n g  t h e  non -economic  ru l e s  s o u g h t  to be c h a n g e d  or a m e n d e d  

by e i t h e r  p a r t y .  
2. T h e  n o m e c o n o m i e  ru l e s  s o u g h t  to be c h a n g e d  or a m e n d e d  sha l l  be l im i t ed  

to t h o s e  ident i f ied  in p a r a g r a p h  3 above.  
3. At  t he  conc lus ion  of  a n e g o t i a t i n g  per iod  of  .q0 days .  any  u n r e s o l v e d  non-  

economic  m a t t e r  m a y  be su l / m i t t ed  by e i t he r  p a r t y  to qn A d v i s o r y  F a c t - F i n d i n g  
P a n e l  c o n s i s t i n g  of  t h r e e  m e m b e r s  (one  U n i o n  m e m b e r ,  one C a r r i e r  m e m b e r ,  a n d  

a N e u t r a l  meml )e r ) .  I f  t im I la r t ies  c a n n o t  a g r e e  011 fl N e u t r a l  Inenlber,  selection 
s h a l l  be m a d e  by t he  N a t i o n a l  M e d i a t i o n  Board .  

(19) 
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4. T h e  A d v i s o r y  F a c t - F i n d i n g  P a n e l  sha l l  inves t iga , te  p r o m p t l y  t he  f a c t s  as  
to t h e  d i s p u t e  a n d  m a k e  a w r i t t e n  r epo r t  to t im pa r t i e s ,  s e t t i n g  f o r t h  a d v i s o r y  
r e c o m m e n d a t i o n s  for  r e so l u t i on  of  t he  dis l )ute .  

5. T h e  cos t s  a n d  e x p e n s e s  of  t h e  Advisor)" F a c t - F i n d i n g  P a n e l  sha l l  be I)orne 
e q u a l l y  b e t w e e n  t he  pa r t i e s .  

Morator ium 

1. The ro  sha l l  be no r i g h t  to exe r c i s e  se l f -he lp ,  e i t h e r  ,as to economic  r u l e s /  
benef i t s  or a s  to non -economi c  ru les ,  d u r i n g  t he  t e r m  of  t he  s c h e d u l e  a g r e e m e n t  
b e t w e e n  t he  pa r t i e s .  

2. T h e r e  wil l  be a m o r a t o r i u m  wi,th r e s p e c t  to al l  Sect ion 6 Not ices  by e i t h e r  
tho  U n i o n s  or  t h e  Ca r r i e r ,  w h i c h  m a y  no t  be s e r v e d  un t i l  Oc tober  1. 1981, a n d  
m a y  not  be e f fec t ive  un t i l  D e c e m b e r  31, 19,~1. 



A P P E N D I X  C 

E X E C U T I V E  ORDER 12182 

C R E A T I N G  AN EMERGENCY BOARD TO I N V E S T I G A T E  A D I S P U T E  BE- 

T W E E N  T H E  LONG 1SLAND R A I L  ROAD AND CERTAIN OF IT,% EM- 

PLOYEES 

A dispute  exis ts  between Tile Long I s land  Rail  Road a nd  cer ta in  of i ts  em- 
ployees represented I)y Par t ic ipat i , !g  Labor Organiza t ions  des ignated  in l i s t  
a t t ached  hereto aud  made  a pa r t  hereof. 

Th i s  d ispute  has  uot heretofore  been ad jus t ed  under  the  provisions of the 
Ra i lway  Lahor  Act, as  amended  ; aud  

T h i s  dispute,  iu the  j u d g m e n t  of the Nat ional  Mediat ion Board,  t h r e a t e n s  sub- 
s t an t i a l ly  to i n t e r rup t  in te r s t a te  commerce to a degree such  as  to deprive a 
section of the count ry  of esseut ia l  t r anspor ta t ion  service : 

NOW, T H E R E F O R E ,  by the au thor i ty  vested in me by Section 10 of the  Rail-  
way Labor Act, as  amended  (45 U.S.C. :160), it  is herel)y ordered a s  fol lows:  

1-101. Establishmcn.t  of  Board. There  is es t~bl ishcd a board of three  members  
to be appointed I)y the Pres iden t  to inves t iga te  this  dispute.  No member  of the  
board shal l  be pecuniar i ly  or o therwise  in teres ted  ill any  organiza t ion  of rail- 
road employees or any  carr ier .  

1-102. I~cport. The board shal l  repor t  i ts  f inding to the  P re s iden t  with respect  
to the  d ispute  wi thin  30 days  f rom the date of th is  Order. 

1-103. Moi ,  tak, i~g Conditions. As provided by Section 10 of the Ra i lway  
Labor  Act, as  amended,  from this  date  and  for 30 days  a f te r  the board ha s  made 
its repor t  to the Pres ident ,  no change,  except  hy agreement ,  shal l  be ma de  by 
The  Long Is land Rail  Road, or by i ts  employees,  in the condi t ions  out  of which 
the  d ispute  arose. 

~IMMY GARTER. 

TIIE V~rHITE HOUSE, 
December 1It. 1979. 
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