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DEAR MR. PRESIDENT, 

On August 30, 1985, pursuant to Section 10 of the Railway Labor Act, 

as amended, and by Executive Order 12531, you created an Emergency 

Board to investigate the dispute between certain railroads represented 

by the National Carriers' Conference Committee of the National Railway 

Labor Conference and their employees represented by the United Trans- 

portation Union. 

The Board now has the honor to submit its Report and Recommenda- 

tions to you concerning an appropriate resolution of the dispute between 

the parties. 

The Board acknowledges the assistance of Roland Watkim of the 

National Mediation Board's staff, who rendered valuable assistance and 

counsel to the Board during the proceedings and in preparation of this 

Report. 

Respectfully, 

HAROLD M. WESTON. ~ n  
RICHARD R. KAsm~ Member 
Rosm~'r E. Pm'ZRSO,~, Memb~ 
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I. CREATION OF THE EMERGENCY BOARD 

Emergency Board No. 208 (the Board) was created by Executive Order 
12531, issued August 30, 1955, pursuant to Section I0 of the Railway 
Labor Act, as amended (45 U.S.C. §160). The Board was to investigate 
and report its findings and recommendations regarding unadjusted dis- 
putes between most of the Nation's railroads represented by the National 
Railway Labor Conference and certain of their employees represented 
by the United Transportation Union. Copy of  the Executive Order is 
attached as Appendix "A". 

The President appointed Harold M. Weston, of Hastings-on-Hudson, 
New York, as Chairman of the Board. Richard R. Kasher, of Bryn Mawr, 
Pennsylvania, and Robert E. Peterson, of Briarcliff Manor, New York, 
were appointed as Members of the Board. 

II. PARTIES TO THE DISPUTE 

A. THE LABOR ORGAmZATXON 

The United Transportation Union (UTU) represents approximately 
68,000 railroad employees, or about 27°/~ of the total number of represented 
employees on the Nation's railroads. It is a labor organization which was 
formed by the merger of four national operating unions on January 1, 
1969, and principally represents employees engaged in the operation of 
railroad equipment related to the movement of  trains, i.e., conductors, 
brakemen, switchmen, locomotive firemen, hostlers, hostler helpers and, 
on some railroads, locomotive engineers. The UTU also represents dining 
car stewards and, on some railroads, yardmasters. 

B. THE CARRWStS 

The railroad companies, ie ,  most of the Nation's Class I line haul rail 
carriers and terminal railroads, are those named in the attachment to 
Appendix "A" (Carriers). They are represented in this dispute through 
powers of attorney provided to the National Railway Labor Conference 
(NRLC) and its negotiating committee known as the National Carriers' 
Conference Committee (NCCC). 

rrI. ACTIVITIES OF THE EMERGENCY BOARD 

The parties to the dispute were asked by ma~gram dated September 
4, 1985, to meet and did thereafter meet with the Emergency Board in 
Washington, D.C. on September 6, 1985, to discuss procedural matters. 
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Although the Board initially determined tha~ formal hearings would 
begin September 9, 1985, it granted a UTU request for a hearing post- 
ponement to September 17, 1985. During the interim, the Board met 
informally with the parties to establish further procedural ground rules. 
The Board also expressed a desire that the parties submit statements in 
advance of the formal hearings so that the Board could become familiar 
with the issues in dispute. The Board received these statements on 
September 10, 1985. 

At hearings on September 17, 1985, the parties were given full oppor- 
tunity to present contentions, oral testimony and documentary evidence. 
The Carriers presented testimony through Charles I. Hopkins, Jr ,  Chair- 
man of both the NRLC and the NCCC; John R. Roberts, Research Director 
for the NRLC; and, Richard .E. Briggs, Executive Vice President for the 
Association of American Railroads. The UTU presented testimony through 
Fred A. Hardin, International President; Robert R. Bryant, Assistant Pres- 
ident; Howard G. Kenyon, Vice President; and James M. Hicks, Vice Pres- 
ident. Both parties were represented by Counsel, David P. Lee, Esq., for 
the Carriers; and Robert L Hart, Esq., for the U'I~. 

The Carriers presented their position on the issues in a consolidated 
manner. The UTU offered its argument and evidence in two parts: Part 
I being rifled the ~Fireman Issuer; and, Part H, "Other Issues." 

Following the hearings, the Board held informal meetings with repre- 
sentarives of the parties to clarify further and narrow the areas of dispute. 

IV. HISTORY OF THE DISPUTE 

There is both a long term and a more recent history to the dispute. 
The short term history concerns those events evolving from the current 

round of contract negotiations and creation of this Emergency Board. 
The long term history relates to past decades of review and study given 

to railroad industry wage and work rules systems, and, particularly, the 
question of a continued need for a locomotive fireman on trains, and the 
manner in which these issues were addressed by the parties in their June 
22, 1985 National Agreement. 

A. THE SHORT TERM DmeLrrE 

On January 3, 1984, the UTU, in accordance with Section 6 of the 
Railway Labor Act, served notice on the individual railroads of their 
demands for changes in the provisions of numerous existing collective 
bargaining agreements. A second notice dealing with changes in health 
benefits was served by the UTU on January 23, 1984. The railroads served 
their notices on the UTU for contract changes on or about January 12, 
1984. It was thereafter determined that these separate notices be handled 
nationally on a concurrent basis by the UTU and the Carriers. 
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The first formal national meeting occurred on April 9, 1984. After several 
months of negotiations, and believing tha~ an impasse had been rea~ed  
with respect to direct negotiations with the UTU, the Carriers, on AL~.'gust 
27, 1984, applied to the National blediation Board (NBM) for its medi~---ory 
services. The Carriers'application was docketed by the NBM to be Case 
No. A-I1471. 
Mediation was undertaken by NMB Chairman Walter C. Wallace and 

N~IB Staff Mediation Director E. B. Meredith. They met with the pz.-zies 
on October 23, 1984 and thereafter on a number of other days throu~,.out 
the intervening period to June 22, 1985. On this latter date (June ~_2, LoC~5) 
the Carriers and the IYru reached a comprehensive Agreemernt in se~e- 
ment of all issues raised by their respecti~ notices. 
The June 22, 1985 Agreement was placed before the LrrU m e ~ p  

for ratification. This procedure requires 21 days under the UTU Com~u- 
tion and it is a procedure which accords a ~to power to each indirkk~ 
craR regarding the ratification of a national agreement.  

The UTU general committees  of ad jus~en t  represent ing brakemen, 
conductors, switchmen, engineers, dining car s tewards and yardma.~.exs 
all voted in favor of  ratification of the Agreement. The flremen's  g e m ~  
committees of  adjustment, by the narrow margin o f  46 to 43, voted not 
to ratify the Agreement. 

As a result of  the Agreement not being fully ratified, I f r U  International 
President Hardin designated a new negotiating commit tee ,  drawn ~vm 
UTU officers with expertise in firemen matters, to meet  with the ~ .  
This UTU committee met  with the Carriers on August 12,13, and 14, 1:~,5, 
but were unable to negotiate adjustment of their d i f ferences  in ~ c h  
conferences. 

On the afternoon of  August 14, 1985, the NMB, in accordance 
Section 5, ~ of  the Railway Labor Act, offered the par t ies  the oI~,or- 
nmity to submit their controversy to arbin'afion. The Carriers  accev,.ed 
the proffer of arbitration; the UTU declined. Accordingly, on August 20, 
1985, the N-bIB notified the parties that it was terminating its media~ry 
efforts. 

On this same date, August 20, 1985, pursuant to Sect ion  10 of :he 
Railway Labor Act, the NMB advised the President that,  in its judgm=~t, 
the dispute between the parties threatened substantially to interrup~ in- 
terstate commerce to a degree such as to deprive var ious  sections of.:he 
country of essential transportation service. 
The President, in his discretion, issued Executive Order 12531 on An- 

gust 30, 1985, to create this Board to invest, ate and report con~ 
this dispute. 



B. THE LONG TERA! DISPUTE AND THE JUNE 22, 1985 AGRE~tENT 

There are few, if any, collective bargaining agreements that match in 
complexity the labor agreements which govern the rates of pay, rules, 
and working conditions of railroad employees. These agreements reflect 
certain historic embellishments that have many times been described by 
Emergency Boards and Study Commissions as being in need of substantial 
change. 

One of the most involved studies of railroad rules was conducted by 
a Presidential Railroad Commission (PRC0 established by President 
Eisenhower in November 1960. 

The PRC was established to investigate, consider, and mediate basic 
rules disputes then dividing the Nation's railroads and certain of their 
employees (conductors, brakemen, switchmen, locomotive firemen, 
hostlers, hostler helpers and locomotive engineers) represented by the 
operating-craft labor organizations. 

The PRC spent more than 13 months studying these complex rules. A 
total of 96 days was devoted by the PRC to hearings; over 15,000 pages 
of oral testimony were recorded; and, over 300 exhibits were received 
in evidence. In addition, special studies were made for the PRC by its 
staff and by outside experts. The PRC stated: "IT]he inquiry made by this 
Commission has been the most comprehensive ever undertaken in the 
United States concerning the working rules and pay structure of operating 
employees of  the American railroads." 

The PRC recommended sweeping changes in many of these complex 
rules. In fact, very few changes were made by the parties in the rules 
following release of the PRC Report on February 28, 1962. 

More recently, as the result of a recommendation by Emergency Board 
No. 195, the same parties here in dispute, in a National Agreement dated 
October 15, 1982, provided for the establishment of a joint Study Commis- 
sion to review and make recommendations regarding a list of significant 
operating-craft work rules. 

The Study Commission first met on December 10, 1982, and thereafter 
on a number of occasions throughout the year 1983. On December 8, 
1983, the Study Commission issued a 186-page Report with its recommen- 
dations. 

While recommendations of the Study Commission were not to be con- 
sidered final and binding, the National Agreement of October 15, 1982 
provided: "[T]he parties affirm their good faith intentions to give full 
consideration to such recommendations as a means of resolving such 
matters." 

In keeping with this commitment 0f good faith, and after 50 bargaining 
sessions related to their new notices, the parties agreed to incorporate, 



to a certain extent,  changes in a number of those same rules which had 
been the subject  of long study by both the PRC and the Study Commission. 
These extensive rules changes, including disposit ion of the fireman issue 
by arbitration and at-ta'ition, are embodied in the National Agreement of 
June 22, 1985. A summary of the provisions of  that  Agreement is attached 
as Appendix "B". 

V. THE ISSUES IN D I S P U T E  

A. THe. FIREMAN ISSUE 

The critical issue before this Board is the "Fireman Issue." After all, it 
is the signal reason that the June 22, 1985 National Agreement failed 
ratification. The Agreement of June 22, 1985 provided that the question 
of elimination of firemen would be submitted to arbitration, if negotiation 
on the subject  met  without success. It is also the issue which was given 
special at tention by the UTU arid the Carriers in presentations to this 
Board. 

Undoubtedly one of the longest, most studied,  and volatile labor dis- 
putes in the railroad industry, the fireman issue, haft its genesis over five 
decades ago when  some railroads began programs  to phase out steam 
locomotives and the primary job functions of  the locomotive fireman. At 
that time, the early 1930's, a number of  ra i l roads started to use diesel 
locomotives in what was termed "streamlined passenger  service." Al- 
though several railroads routinely assigned f i remen to these trains, a 
number of  o ther  railroads foUowed suit only af ter  extensive negotiations 
and a threatened strike over the issue. Prior to tha t  time, or during the 
1920's, some railroads had placed diesel locomot ives  in yard service 
without assigning firemen and as early as 1910 so m e  railroads had begun 
the use of  electric locomotives without f iremen. 

In October 1936 the Brotherhood of Locomot ive  Firemen and Engine- 
men (BLF&E), a labor organization then represent ing  the vast majority 
of locomotive firemen, served notice on the ra i l roads  proposing adoption 
of a national rule that firemen be assigned to  all types  of locomotives in 
all classes o f  railroad service. Thereafter, in February  1937, the BLF&E 
and most of  the Nation's railroads reached an agreement  known as the 
1937 National Diesel Agreement. That Agreement  provided, with certain 
limited exceptions,  that firemen be assigned to  all diesel-elec~ic, oil-elec- 
tric, gas-electric, other internal combustion, and electr ic  locomo~'es used 
in streamlined or mainline through passenger  t ra ins  and in other classes 
of road and yard service. The exceptions p rov ided  that firemen would 
neither be required on single and multiple uni t  electric trains used in 
commuter service nor on locomotives weighing under  90,000 pounds on 
the driving wheels, i.e., light engines used for  y a rd  switching. 
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In their presenta t ion  to this Board. the Carr iers  poin t  out tb.at the 1937 
National Diesel Agreement  was negotiated by a commi t t ee  on which nine 
railroads were  represented.  Six of the nine ra i l roads  did not own diesel 
locomotives. The  other  three railroads opera ted  electr ic  mott~'-unit cars  
in commuter  service on which they did not wan t  to assign firemen. The 
Carriers also s ta te  that  in 1937 there was a total o f  218 diesel locomotives 
in service on Class I railroads, compared to 43,624 s team locomotives. 

The fireman issue next came to the forefront  in May of LetS0. After a 
six-day select ive str ike of certain railroads by the BLF&E, in an a t tempt  
to add a second  f i reman to road diesels, a new National  Ageement  was  
reached on June  1, 1950. This Ageement  made  severa l  adju.,~anents to  
the 1937 national  accord. The Agreement r.equh'ed the railroads to use  
firemen on all locomotives,  with four exceptions,  namely:. 1) yard switch- 
ers weighing less  than 90,000 pounds on drivers  installed before J tme 1, 
1950; 2) electric rail ears (~M-lY'-motor unit t rains);  3) self-propelled rail 
motor cars (Budd ears)  operated singly; and, 4) serf-propelled machines 
used in main tenance  of  way, construction, and  s imilar  types of work. 
The first concerted effort to end the manda tory  use  of  firemen in road 

freight and yard operations came in 1956. The railroads proposed elimi- 
nation of all agreements, rules and practices requiring firemen on non- 
steam power in any freight or yard service, and establishment of a rule 
granting management discretion regarding the assignment of firemen in 
such services. This proposal was not accepted by the firemen's organiza- 
tion, and the matter was withdrawn from bargaining. 
The fireman issue again became one of a number of highly controversial 

bargaining disputes in what is Imown as ~lSae Great Rules Movement of 
1959." In addition to the fireman manning issue, other work rates at issue 
between the railroads and the operating labor organizatiot:s included 
those related to crew consist, the structure of the industry's entire com- 
pensation sys tem,  road/yard barriers to divisions o f  work,  the assignment 
of employees,  and  employee protection and benef i ts .  
Both the labor organizations and the railroads concluded that conven- 

tional rail bargaining procedures were unlikely to satisf~ resolve 
the issues. Thus, in October 1960 the parties agreed to sul>mix all of the 
issues raised by their respective bargaining proposals to the Presidential 
Railroad Commission. 
In addressing the fireman issue, the PRC found,  among ocher things, 

a Canadian Royal Commission report to be particularly sigr~icant. That 
report concluded that firemen were not needed on freight and yard diesel 
engines. Subsequent to release of that report, the firemen's organization 
reached agreement with the Canadian Carriers permitting operation of 
trains without firemen. 
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It was the conclusion of the PRC on Februa ry  28, 1962 that there be 
a termination of the National Diesel Agreemen t  of 1950, the parties 
negotiate a new accord under which the ra i l roads  would be relieved from 
using f i remen in the future on all diesel locomot ives  in freight and yard 
service, and there be a measure of financial p ro tec t ion  for firemen depend- 
ing upon their  length of service. 

The PRC observed: ~rhousands of lru-emen-helpers are required to be 
employed who  are not essential to the safe ty  or  efficiency of railroad 
operations.  ~ 

In a summary  fact sheet, the PRC sugges ted  the fn'eman issue be 
remedied as follows: 

~Provide that no new firemen be hired in road  freight or yard service; 
f i remen 's  jobs  in passenger service are to continue. 

Provide that  present firemen with 10 years  or  more  seniority, be kept  
on with full job rights. 

Provide that  firemen with less than 10 yea r s  seniority be separated 
or furloughed with 3 months to 1 year ' s  not ice ,  depending on length 
of service.  

Provide that  all separated or furloughed f i remen receive: monthly or  
lump sum dismissal pay based on length o f  service; a 5-year man 
would get  monthly pay for 36 months  at  60% of  past  pay and allowed 
to keep  all outside pay;, preferential hiring s t an~ ;  two years' training 
of  a VA approved type at Carrier expense ."  

Negotiat ions following release of  the PRC Repor t  were unsuccessful. 
The par t ies  were  unable to resolve the f i r eman  issue and most other 
issues covered  by the PRC Report. 

The issues investigated and recommended  for  change by the PRC came 
to be the subject  of  litigation that culminated in a Supreme Court ruling 
that the par t ies  were free to use self-help, sub jec t  to creation of an 
Emergency Board. The issues were then presented to Emergency Board 
No. 154, established by President Kennedy in the face of a nation-wide 
strike of the railroad operating employees on April 3, 1963. 

In its Report, Emergency Board No. 154 recommended, among other 
things, that a new national rule be established under which unnecessary 
firemen positions could be eliminated by the railroads through negotiation 
and, if necessary, arbitration. The Board recommended that if elimination 
of a fireman's job were contested the organiza~on would have the burden 
of establishing that such discontinuance would unduly endanger or bur- 
den other employees. 



When it became e~ident the par t ies  had  reached an impasse regarding 
the recommendations of Emergency Board  No. 154. and this impasse  
once  again threatened to cause a na t ion-wide  strike, President Kennedy., 
on August  28, 1963. signed Public Law 88-108, a joint resolution that  
c rea ted  Arbitration Board No. 282. This  was  a tripartite arbitration boa rd  
that  was  charged with making a final and  binding deternfination on  the 
f i reman issue, said at the time to invol~,'e 30,000 jobs, and the crew cons i s t  
issue which involved almost as m a n y  jos .  The legislation directed Arbit- 
ra t ion Board No. "2~2 to make its A w a r d  within 90 days ,and provided that  
the Award would be effective for up to two  years, unless otherwise ag reed  
to by  the parties. 

Arbitration Board No. 282 re leased  its Award on November 26, 1963. 
The  Board concluded that the n u m b e r  o f  jobs  on which a f i reman might  
be  needed  for reasons of safety was  smal l  or non-existent. However ,  it 
gave the firemen's organization the r ight  to designate 10% of the freight  
and yard jobs  on each seniority dis t r ic t  as  requiring firemen. The  Award  
also provided an elaborate p rocedure  for  reducing the number of  f i remen.  
Basically, firemen with two or fewer  y e a r s  of  service were given s e v e r a n c e  
pay  and eliminated immediately. F i r e m e n  who had more than t w o  years  
of  service,  but who had not worked  in the  pas t  two years, were t e rmina ted  
wi thout  severance pay. Firemen wi th  m o r e  than two years o f  service ,  
whose  earnings showed that their  a t t a c h m e n t  to the industry w a s  part-  
t ime at best, could either resign in r e tu rn  for severance pay or  r ema in  
with the right to work only those j o b s  which  the railroads were  required  
to fill with firemem Firemen who had  t w o  to ten years of service re ta ined  
their  pre-existing rights to work  as  f i r emen  but were subject to  being 
t ransferred to comparable jobs  in o t h e r  crafts. Upon transfer, s u c h  era.  
p loyees  had guaranteed earnings fo r  a period of f~e years a n d  were  
ent i t led to relocagon allowances, r e imbursement  for moving e x p e n s e s  
and  other  benefits. Firemen with m o r e  than  ten years of service re ta ined  
their  pre-existing fights to work as f i r emen  except  that they were  required  
to work  positions in engine service  t ha t  the railroads were requ i red  to 
fill in preference to working o ther  posi t ions .  

In extensive litigation, the organiza t ions  challenged the Award o f  Arbit- 
ra t ion Board No. 282 and the constimtionalit)" of Public Law 88-108. 
However ,  these efforts were unsuccess fu l .  

Thereafter ,  .in November 1965, t he  BLF&E served notice to h a v e  mos t  
o f  the firemen jobs which had b e e n  e l iminated under the Award o f  Arbit- 
ra t ion Board No. "2ff2 restored as o f  the  date on which the Award  w a s  to 
expire.  

The  Carriers point out that dur ing  the  two-year period the A w a r d  was  
in effect,  appro.~2mately 18,000 f i r e m e n  were  tezminated sub jec t  to  the 
aforement ioned protective a r r angemen t s .  The Carriers also staze tha t  ff 
the PRC recommendations had b e e n  followed, there would be n o  f i remen 
in freight and yard service today.  
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Upon expiration of the Award of  Arbitration Board No. 282, litigation 
again ensued regarding the status of  the Award. The BLF&E contended 
that the 1950 National Agreement was once more effective. The courts  
ultimately ruled that the railroads could no longer eliminate jobs pursuant  
to the Award, but that actions which had been taken thereunder would 
remain in effect until changed in accordance with the collective bargaining 
procedures of the Railway Labor Act. 

On July 7, 1970, the UTU (the bargaining representative for firemen 
previously represented by the BLF&E) struck several railroads over the 
fireman issue and other work rule issues. This strike action resulted in 
the creation of Emergency Board No. 177 by President Nixon. 

Recognizing the work of other bodies that had previously studied and 
considered the fireman issue, Emergency Board No. 177 found there was 
no need for firemen on freight and yard diesels. Emergency Board No. 
177 recommended implementation of, among other  matters, the following 
arrangements, which, in its opinion, would best  serve the interests of  the 
industry, its employees and the public: 

"I. A new dual purpose or combination classification should be estab- 
lished combining the present functions of  firemen and brakemen 
on diesel road locomotives and firemen and yardmen on yard 
locomotives. The appropriate descriptive title for such dual purpose 
classification should be determined by the parties. 

2. No new hires would establish firemen seniority after the date of  
the agreement. Present firemen should be given job protection and 
the firemen classification should be eliminated through the process 
of  attrition. 

3. A training program should be developed by the carriers with the 
active participation of UTU to qualify employees for promotion to 
either conductor or engineer based on the needs of  the service." 

On July 19, 1972 the parties entered into what  has come to be known 
as the Manning Agreement, As the UTU points out: "This agreement 
established a formal training program, including, on-the-job ~aining, de- 
signed to qualify firemen for promotions to the craft of  locomotive en- 
gineer." That  Agreement also provided that  each carrier employ and 
maintain a force of firemen on each seniority dist~ct  adequate to fulfill 
needs arising as the result of assignments and vacancies in passenger 
services, as hostlers and as trainees for positions as engineer. Nothing 
in the Manning Agreement provided for the required use of firemen on 
any particular freight or yard assignments. 

The Manning Agreement, as amended on August 25, 1978, identified 
train service as preferred service for f iremen as prospective engineers. 
As a result, many employees now have seniority in train service as well 
as in engine service. 
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In terms of the current critical nature of this issue, the Carriers state 
they do not intend to make any argument about why railroads do not 
need firemen on freight and yard assignments. They maintain that issue 
was settled years ago by the PRC, Emergency Board 154, Arbitration 
Board No. 282, Emergency Board 177 and by the 1972 ManningAgreement. 

In this same regard, the Carriers direct special attention to the fact 
that under date of June 28, 1985 the Consolidated Rail Corporation (Con- 
rail) negotiated a separate agreement  with the UTU (which agreement  
was ratified) that deals with the f i remen issue by providing that f iremen 
and hostlers shall be eliminated through attrition, and trainmen shall 
become the sole source of  supply for engine seth-ice positions, after 
present  employees with engine service rights. 

The Carriers propose that f i remen on the Nation's other rai lroads 
should be eliminated just as they are by the Conrail-UTU Agreement,  i.e., 
through a severance program, which would be voluntary it" possible and 
involuntary if necessary; that when f i remen are not needed for product ive  
work in engine service, they could be used in train service; and, if they 
are not  needed in train service, they should be furloughed just  the same 
as any other train service employee for  whom there is no work. 

The UTU representatives for the f i remen contend that with the signing 
of the 1972-1978 Manning Agreements  the fireman issue had been set t led 
for all time, and that no further changes should have been proposed  or  
negotiated. 

B. HOSTLERS AND HOSTLER HELPERS 

A "hostler" is an employee who moves locomotives about mechanical 
department facilities (inside hostlers) and between a mechanical depart- 
ment facility and a train yard or other location where locomotive en- 
gineers go on or off duty (outside hostlers). Other employees who ride 
with the hostler to handle switches and provide other assistance are 
termed hostler helpers. 

In the Carriers' view the hostler or hostler helper may" be a mechanical 
department employee in some cases and a fireman in others; there is no 
firm rule. According to the Carriers the situation varies from railroad to 
railroad and even from location to location on the same railroad. They 
recognize that in some cases, particularly when a knowledge of ope~g 
rules and sigfials might be needed as is the case with some outside 
hostlers, it might be more desirable to use firemen. However, they further 
state that shop craft work rules do not allow firemen to do much produc- 
tive work around the engine facility or roundhouse outside of handling 
locomotives. Therefore, the Carriers believe that it is generally more 
desirable to cover the hostling work with mechanical department employ- 
ees since they can also check and service the locomotives and perform 
any other work in the engine facility that is within their ability. 
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It is the position of the UTU representatives for the firemen tha= 1) agree- 
ments covering host lers  and hostler helpers, e x c e p t  for wage~ are all 
individual proper ty  (local) agreements; 2) these agreements  cover the 
peculiar c i rcumstances involved at terminals on each  individual carrier;, 
3) it is not realistic to consider, on a national basis, the complete elimi- 
nation of local agreements;  and, 4) if the Carriers should  be granted the 
right to eliminate the positions of hostlers, the only result  would be to 
transfer the duties to another  craR not represented by  the UTU. 

These UTU representat ives also point out that the  June  22, 19S5 .~gree- 
ment affords no protect ion to employees holding posit ions as hostlers 
or hostler helpers who had voluntarily elected no t  to  take advantage of 
past opportunities to establish seniority as f i remen in addition to or in 
place of hostler senioriW. 

C. EXCHANGLNG ENGINES 

The Agreement of  June 22, 1985 would permit road  and yard employees 
in ground and engine service to perform certain w o rk  in connecnon with 
their own assignments without additional c o m p e ~ o n ,  including the 
mo~'ing, turning, spotting for fuel and supplying o f  locomo~'es~ except 
for heavy equipment  and supplies generally p laced  on  locomotives by 
employees of  o ther  crafts. 

The UTU representat ives for the firemen contend  tha t  work related to 
the exchanging of  engines has historically been  a subject  rese~-ed to 
local collective bargaining. They direct at tention to  local agreements 
which grant f~om 15 minutes to as much as three  hour s  additional pay 
for certain employees  as an engine exchange a l lowance.  They urge that 
this subject cont inue to be handled only on a local basis  and not as part 
of the June 22, 1985 Agreement. 

D. OTHr~ ISSUES 

The Board finds reason to comment upon two issues  directly, related 
to the June 22, 1985 Agreement. Both involve m o n ey  items. The firs~ issue 
concerns the $565 maximum lump sum payment  p rov ided  for in .Article 
I] of the June 22, 1985 Agreement. It is urged by the IYrU that  this payment 
be increased to take into account the period of  t ime  that  has elapsed 
since the lump sum was first calculated to cover  the  period of July 1, 
19St to July 31, 1985. The Carriers take the posi t ion  that  the payment 
should be reduced  because  they have not realized a n y  benefit from the 
rule changes se t  forth in the June 22, 1985 Agreement .  

The second item concerns  the effective date of  the  ~ wage adjust- 
ment since the original effective date of the Agreement ,  Augus~ 1, 1985, 
has passed. The UTU urges the effective date remain  as  negotia~d. The 
Carriers maintain that  the effective date be defer red  because  they. have 
no~ had the benefi t  of  the agreed upon work rules changes.  
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VI. CONCLUSIONS AND RECOM2~I:EN'DATIONS 

A. CONCLUSIONS 

The Agreement of  June 22, i~¢,5 represents,  in this Boz.~'s ~iew, the 
achievement of  the high-purposed goals of the Railway Lalx',r Act. Without 
intensive third par ty  intervention the parties r eached  a voY,.mtary settle- 
ment of numerous  disputes, which for decades  had been the subject  
of studies, work stoppages and threatened promulgation of rules by 
railroads. 

• It incorporates rules changes long found by var ious  em~-~ency boards  
and study commissions to be warranted and necessary .  At ~-.e same time, 
the Agreement retains rules which the UTU has  preserved ~a-ough years  
of intense negotiations. Most importantly, the Agreement  of June 22, 198.5 
recognizes the need  to change the "status quo" in order  ~ the Carriers 
can better compete  in a new em-ironment of  t ranspor ta t ion dereomalation. 

The parties are well aware that the t rucking industa-y, L,~ particular, is 
making constant  and inexorable inroads on  the  marke~ share of  the 
Nation's rail carriers.  In that situation, it is understandable that the  
negotiators for  bo th  the Carriers and the UTU m a d e  sign~cant changes  
in established rules and working conditions in o rd e r  to hah the cont inued 
deterioration o f  market  share and loss of  ra i l road jobs.  The. parties cou ld  
have continued to delay effect i~ resolution o f  the  issues ~ utilizing the 
a~-ailable "purposefuUy long and drawn out  p rocedures  cf the Railway 
Labor Act" in addressing the substantial r e co rn m en d a t i o~  made by  the  
Study Commission. Instead, they. endeavored to  bargain ~alisticaUy in 
an effort to avoid the postponement of inevi table  changes which had to  
be made in the context  of employment rules  and  worl~_g conditions. 
They are to be  commended for the diligence t h e y  showed m reaching an  
agreement which satisfied both ~des in t e rms  o f  avoiding the cont inued 
mutual det r iment  which would have occur red  if  the  chang~ above refer-  
enced were not  made. 

The negotiators  who had the foresight to  e f f ec t  change- now, wh ich  
will, hopefully, improve the competitive posi t ion  o f  the ~ ,  preserve  
jobs and cont inue  compensation and benef i t s  which exceed those  o f  
almost all American wage earners, are ent i t led  to  s u ~  credit  f o r  
their collective bargaining accomplishments. 
Accordingly, this Board has concluded that there should be no changes 

in the resolution of issues other than the Fh-emerYHostler ~e and those 
modifications to be set forth m the Board's recomm~dad'ons which 
follow. 
It should be further recognized that the parties made s:bstantial com- 

promises in o rde r  to reach agreement. Th e  Carriers ,  w ~  the r epor t  o f  
the Study Commission, could l~,zve argued tha t  the  rule daanges recom-- 
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mended by the Study Commission should have been adopted en toto. 
They did not. The Agreement bears wimess to the compromLces made. 
UTU representatives speaking on behalf of the firemen con'end that 

the July 19, 1972 Manning and Training Agreements reaffirmed ~e craft 
status of firemen and that it was not contemplated that any further 
changes in the complement of these employees would be f~ucher 
negotiated. They also suggested there was an unwillingness to accede to 
any agreement which would, effectively, provide for complete eILmination 
of the firemen craft or class and there was uncertainty about wl-.a~ would 
be the findings and award of an arbitrator if the question of the eEuninafion 
of firemen were submitted to arbitration, particularly the an.xiery caused 
due to lack of assurances regarding job and income protection. 
The Board is not unmindful of the history and high emotion involved 

in issues concerning the "elimination" of firemen on the Nation's railroads. 
Nor is the Board insensitive to the organizational imperative which the 
former members and officers of the BLF&E have felt over the past dec- 
ade~ The fact that the BLF&E and ~ were able to have firemen 
positions retained for a period of 22 years after Arbiu-afion Board 282 
concluded that the positions were unnecessary is a tribute to their bargain- 
ing efforts. 

Nevertheless, this Board is satisfied that the t ime is now, 26 years after 
the completion of  the change from steam to diesel  l ocomo~ 'e s ,  m write 
the final chapter in the dispute regarding the performance of firemen/ 
hostler duties. 
July 19, 1972 was more than 13 years ago. Few, if any, coUec~'e bar- 

gaining agreements are written with the express intention that bey will 
be "changed nevermore'. Changing conditions, such as deregul~on and 
increased competition, are clear justification for nego~g adj~-cments 
in existing agreements, particularly where the adverse affects of such 
changes are cushioned by appropriate protective arrangements. 

It is this Board's conclusion that locomotive firemen should be elimi- 
nated without further delay subject to alxrition and, where appcz-pria~, 
other protective benefits. No safety or other consideration ~ for a 
different course of action. Firemen duties disappeared by 1960 and no 
development has occurred since that time to change that simaficv_ Other 
Emergency Boards, Conunissions, and boards  of  arbitration ~ con- 
sidered the subjec t  ever  since 1959 have consis tent ly reached the conclu- 
s'ion tha~ there no longer existed a need for locomot ive  firemen work. 
The time has long pas t  for further delays and del ibera t ions  regarc2ng the 
elimination of  f i remen and we are not persuaded tha t  it is in the fnmrest 
of the employees and the railroads to refer the question to arb~-afion. 
If a con~-ary conclusion were reached, the railroads would continue 

to be saddled with heavy unnecessary costs and their competig--.-e posi- 
tion, as well as the availability of well-paying jobs ,  would  matexia~, suffer. 
The retention of  f i remen is not compatible with a m o d e m  efficient.'ailroad 
system. 
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In view of the above facts and l'mdings, this Board reconunends the 
following: 

B. RECO~tMENDATIONS 

1. The fireman/hostler issue be resolved by the elimin~on of firemen 
on an attrition basis, recognition of train service employees as the basic 
source of supply for new engine service employees, establishment of a 
voluntary reserve fireman program for employees ozrmnfly working as 
firemen or hostlers, elimination of hostler positions where such work 
can be performed by mechanical forces in conjunction with their current 
assignments, and the establishing of train service seniority for curren~ 
firemen and hostlers who presently hold no such seniority. 

We recognize that the above recommendation is general in naan~ 
However, in our view, the parties have considerable expertise in negoti- 
ating the important details of the type of arrangement recommended. 
Therefore, we leave that task to them. 

The recommended protection should convince the affected employees 
that their future is assured. 

2. The Board has thoroughly considered the evidence presented regard- 
ing how the work of exchanging engines should be perfocmed. The record  
establishes, to our satisfaction, that the amount of work involved is min- 
imal, and that the Agreement of June 22, 1985, which provides the Carriers 
with additional productivity and flexibility is justified in the context  of  
the overall intent of the Agreement 

3. The maximum lump sum payment should re~nah-~ at $565, and it 
should be payable on the same basis as provided in ~e Juhe 22, 1955 
Agreement. We recommend that the initial wage ~ be made effec- 
tive on the first day of the month following notification of ratification in 
view of the fact that both parties accepted the principle that the 
increase in wages should occur simultaneously with t~e implementation 
of the rules changes. 

4. The other provisions of the June 22, 1985 Agreement, which are the 
product of honest, hard bargaining, should be reconfm~ed as the agree- 
ment of the parties. 

Respectfully submitted, 
~ L D  ~L WESTON, CSAm~.~  
R I ~  R. E.~SKF.R, ~,tEMBE:R 
ROBm~'T E. ~ N ,  ~ , ~  
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APPENDIX A 

EXECUTIVE ORDER 12531 

ESTABLISHING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE 
BETWEEN THE UNITED TRANSPORTATION UNION AND CERTALN 

RAILROADS REPRESENTED BY THE NATIONAL CARRIERS' CONFERENCE 
COMMITTEE OF THE NATIONAL RAILWAY LABOR CONFERENCE 

A dispute exists between the United Traasporta~on Union and certain ndltoads 
~presented by the National Carriers' Conference Commilxee of the National Railway 
Labor Conference designated on the list attached hereto and made a part hereof. 

The dispute has not heretofore been adjusted under the provisions of the Railway 
Labor Act, as amended ('**he Act'). 

This dispute, in the judgment of the National Mediation Board, threatens substantially 
to interrupt interstate commerce to a degree such as to deprive a section ofthe country 
of essential ~aspor ta t ion  service. 

NOW, THEREFORE, by the authority vested in me by Section 10 of the Act, as 
amended (45 U~.C. 160), it is hereby ordered as follows: 

Section l. Establiahmerg of  Boarv£ There L~ hereby established, effective August 30, 
19~, a board of three melnbe.l~ to be appointed by the President to [nvestigage this 
dispute. No member shall be pecuniarily or otherwise interested in any orgsaiza~ion of 
railroad employees or any carrier, The board shall perform Rs functions subject to the 
availability of funds. 

Section 2 . ' R e ~  The board shall report its findings to the President with respect 
to the dispute within 30 days from the date of its creation. 

Section 3. Maintaining Conditions. As provided by Section 10 of the Act, as amended, 
from the date of the creation of the board and for 30 days after the board has made its 
report to the President, no change, except by agreement of the parties, shall be made 
by the carriers or the employees in the conditions o ~  of which the dispute arose. 

Section 4. E~p/rat/on. The board shall terminaxe upon the submission of the report 
provided for in Section 2 of this Order. 

Ro.,~w R~CAN 

TH~ WHr~ HotmE 
A ~ 3 O .  198~ 

CA-x) 
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RAIl.ROADS 

Akron & Barberton Belt Railroad Company 

Alameda Belt Line Railway 

Alton & Southern Railway Company 
Atchinson, Topeka and Santa Fe Railway Company 
Atlanta & Saint Andrews Bay Railway Company 

Bessemer and Lake Erie Railroad Company 
Burlington Northern Railroad Company 

National Railways-- 

SL Lawrence Region, Lines in the United States 
Canadian Pacific Limited 

Cenural of Georgia Railroad Company 

THE CIIESSIE SYSTEM: 

Baltimore and 0~o Ra~vad Company 

Baltimore and Ohio Chicago Termb~ Railroad Company 

Chesapeake and Ohio Railway Company 

Toledo Terminal Railroad Company 

Chicago & I1Unois Midland Railway Company 

Chicago and North Western Trunsportad~a Company 

Chicago and Western Indiana Railroad Company 

Chicago South Shove and South Bend 

Chicago Union Stolon Company 

Columbia & Cowtitz Railway Company 

Davenport, Rock Island and North Wesmrn Railway Company 

Denver and Rio Grande Western Railroad Compny 
Des Molnes Union Railway Company 

Duluth, Missabe and Iron Range Railwav Company 

Duluth, Winnipeg & Pacific Railway Company 

Elgin, Joliet and Eastern Railway Co~ 

Galveston, Houston and Henderson ~ Company 

Grand Trunk Western Railroad Company 

Houston Belt and Terminal Railway Company 
Illinois Cenu-al Gulf Railroad 

City Southern Railway Company 

Louisiana & Arkansas Railway Compm'ry 

Kansas City Tm'mJn~ Railway Company 

Lake Superior TermJn~ & Tra/tsfer ~ Company 

Lake Terminal Railroad Company 
Los Angeles Junction Railway Company 

Manufacturers Railway Company 
McKeesport Connecting Railroad Compa.ny 

Meridian & Bigbee 

(A-2) 
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.~[ilwaukee Road Inc. The 
Mi~mesota, Dakota & Western Railway C~mpany 
Minnesota Transfer Railway Company 
Mississippi Export Railroad Company 
Misscm~Kansas-Texas Railroad Company 
,~tissouri Pacific Railroad Company 
Mo~oga~ela Railway Company 
Montour Railroad Company 
Newburgh and South Shore Railway Company 
New Orleans Public Belt Railroad 
Norfolk and Portsmouth Belt Line Railroad Company 
Norfolk and Western Railway Company 
Oakland Terminal Ra/lway 
08den Union Railway and Depot Company 
Oklahoma, ~ and Texas Railroad Company 
Peoria and Pekin Union Railway Company 
Pittsburgh and Lake Erie Railroad 
P i ~  Chartiers & Youghiogheny Rail~-ay Company 
Pordand Terminal Railroad Association 
Port Terminal ~ Association 
Richmond, Frederlckslmrg and Potomac Railroad Compm~ 
Sacramento Northern P.a/lway Company 
St. Jceeph Terminal ~ Company 
Sc Louis Southwes~rn Railway Company 

Smboard System: 

Seaboard System 
Seaboard Coag Line ~ Cformer) 
LouLsv~e and Nashville Railroad (former) 
Georgia P.aikoad (former) 

CUncbfield 
Atlanta and West Point ~ 

Western Railway of Alabama 

Soo Line Railroad Company 
Southern Pacific Transportation C_,ompa~-- 

Western Lines 
Eastern ~ 

So~hern Ra~way Company-- 
Alabama Great Southern ~ Company 
Aflan~c East Carolina Railway Company 
Cincinnati, New Orleans and Texas Pacific Rm-rway Company 
Georgia Southern and Florida P.aflway Company 
New Orleans Terminal Company 
St. Johns River Terminal Compa~ 



Spokane lmernadonal Railroad Company 

Terminal Railroad ~ i a d o n  of St- Louis 

Texas .Mexican Railway Company 

Union Pacific Railroad Company 

Western Pacific Railroad Company 

Wichita Terminal Association 
Yakima Valley Transportation Company 

Youngs~wn & Southern Railway Company 

CA~) 



APPENDIX B 

SUMMARY OF TIIE ~ "2, 1985 A G R E E ~ - I "  

I. WAGES 

Lump Sum Paymerg 
1.565 to employees  with 2,150 S.T. Hours (including vaca t ions  and  hol id~s)  7/1/84- 

7/31/85; pro rata  share  to other. Excludes those  wi thout  employment  relationship 

on effective date  of  agreement  unless retired or  died. 

C, enera t  Increases  

I~  8/I/85; ~ I/I/86; 1,5% 7/I/86; 2&5~ I/I/87; I~5~ 7/I/87; ~_25~ I/L~S 

2. COLA 

13¢ COLA float f rom last agreement  not  rolled into ba se  u n ~  6/30/88 

Same formula and caps  as preceding agreement  with p a y m e l ~ s  limited to imotlnts  ha 

excess  o f  fol lowin~ 

8/I/85 13 cents 

8/I/85 + ~ 38 cents  

7/1/86 19 cents  

711/86 + 1/1/87 48 cents  

7/1/87 20 cents  : 

7/1/87 + 1/1/88 51 cents  

Roll-in all COLA 6/30/88 

~ o f l n e r v a ~ -  
Exclude mileage ra tes  

Exclude duplicate t ime allowances and arbin'aries 

3. F ~ G E  B~n~Frrs  

No change in vacat ions,  holidays or other ~ excep t  Heal th  and W ~  as no ted  

below 

4. P^r  Rut.Es 

Ba.vis o f  P a y -  
b ' ~ e ~  al~ m i l e a ~  rmes 

Increase miles in  basic day in ~ frvigh~ and l&rm~h ~ service 

in * s~s ~ ~o2o#s ), Io~G56 ), IoaG59), 1osGa2) 
Make ~ i o n a t e  incrvases in overtinu~ div~.~or in  th~m,gh ~ and through 

paeseng~ service 

b'~l~Ze all dupliea~ lime p a ~  for ~ e r a ~  

No d u ~  time Ixlvmmal$ for ~ em,~ 

S~ Ra~-tCew emr~es 

75% with 5 year  phase-in to flail rates, applicable to all c lasses  

03-I) 
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F_rchanging Engines Including Adding and Subtructing Units Making or :'Y~ak'ing 
Control Connections, e~  (Prese~ employer's)- 

Phase out over 3 year period 

Final Terminal Delay (Present employer,)- 
Same as 1948 national rule except: 

Increase grace period from 30 minutes to 60 

Add delay to regtdm" delay time when c~w deliberately held out of ~ (when 

could go to ~ point) after passing last siding or station. Does not  apply wtm-e delay 

caused by operational reasons or causes be)xand r-~dlroad's conu'ol 

~ i n g - - -  

Present Employees-Actual time ~ith minimum of 8 hours. Combine dea~eading 

with service at carrier option 

New Employees-Actual time. Combine with service ax carrier opcioa. 

5. RoAD Swrrctw.as 

Right to reduce to 5 days jobs that c~rier had no pre-exist/rig right to es:nblish or 

con~rt  from 6 or 7 days. 

43 minute arbitrary for reducing crew I day pet week more than a l~wed by pr~e.xisting 

agreement. 
96 minutes for 2 days. Payment is to present employees only and ends aft~ 3 yeats. 

Sys~.m-wlde rule to be arbitrated if cartier does not have one. 5-day ram and ~r~-~dlin~ 

features of other such agreements to be the standard 

Neso~zion and arbiUration, i f  necessary, of carriers proposal to  eFnninate ~ and 

hostlers and question of  rights, i f  any, preses~ employees w in  have. Issue to he resolved 

by November 1, 1985. 

7. L~n'mZDtVlmONAL SERVlC~ 

Common rule for UTU and BLE agreemen:s 

Shorter time limits 

Siag~ arbitration for establishing runs thrtmgh home terminals 

Frozen overmlle rates 

8, MEAL ALUaWA~CZS 

Increase to $4.15 effective first day of month fo/lowing 30 days a/tin- date of .~eement 

9. ~ SrA~rDARDS 

Use nmthrough locomoV~es that meet ~ of originating road. 

I0. CAaOt~S 

vided guidelines and conditions in caboose agreement are met  
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Unit and intermodal  trains not to count against  the  2.5T, th rough  f~ight  ~ on which 

cabooses  can  be eliminated or a ~ t  the 50~ tha t  c an  be  covered by arbiu-xdon award. 

Operate  cabooses  in runthrough service if they  m e e t  s c a n ~  of o r i ~  road. 

11. ROAD. YARD. A,~D INCIDENTAL Worn< 

Road Crews- 

Get or leave train at any location and handle own switches. ~ o n  to be 

furnished when necessary.. 

2 p ickups  at initial terminal and 2 se touts  at  rmal  te rmina l  besides t a ] ~  or leaving 

train 

Spot, pull, couple or uncouple cars se t  ou t  o r  p icked  up, replace cars disturbed. 

Such  se tou t s  und pickups count toward m a x i m u m  n u m b e r  allowed 

Switch  within switching limits when no yaxd c r e w  is on  duty. Such switching time to 

be coun ted  toward studies under 1964 a g ~ ¢ ~  

Pay a l lowance under  1964 agreement on roads  w h e r e  now payable, but freeze and  

conf ine  to present  employees 

No res t r ic t ions  on holding onto cars while s e t t i ng  ou t  or  picldag up cars outs ide 

o f  swi tch ing  limits 

Yard Crews 

Bring in disabled or oulawed trains up to 25 nu~s 

No p a y m e n t  except  under 1978 agreement.  Paymcm¢ frozen and limited to p resen t  

employees  

Comple te  work  of  such crews 

Provide any cus tomer  se~qce for d is tance  o f  u p  to  20 miles. No road o-ews to be  

d iscont inued  as result 

l ~ d e . t ~ g  S e r u / c e -  

Ground  service and qualified engine service  e m p l o y e e s  may, withom added pay,  

handle switches, move, turn, spot and supply cabooses and engines; iv.spect cars; 

s ta r t  o r  shu tdown l o c o m o ~ s ;  bleed cats ,  m a k e  walking and rear end air tes ts ;  

prepare reports; use communication devices;, copy u'ain orders, clec,-ances and 

m e s s a g e ~  All in counectibn with own a s s i g r u ~  

Eng/ne  service and qualified ground service  e m p l c T e e s  may, withou~ added pay,  

handle  switches ,  move, spot, turn, supply,  fuel ,  inspec t ,  s tart  or s ~ u l o w n  Ioco- 

mot /ves ;  make  head end air tests; prepare  r epor t s ;  u s e  c o m m ~  devices;  

copy  l~uin orders,  clearances and messages .  All in connec t ion  with own ~ i g n m e n t  

12. MArr inG 

Pres iden t  Hardin to urge General C h a i r m e n  to  modify local ~ cons is t  

a g r e e m e n t s  re: ~. 

new business and intxa plant switching. 

13. COMPETrr]vE BUSINESS 

C o m m i u n e n t  to encourage modifying local ~ n t s  so  as  to i m p r ~  competi-  

tive posi t ion of  railroads 
(B~) 



14. T~R.~tL~^'nON OF" SF-..'~ZOm'T~" 

Terminate  seniori W of new employees who axe fur loughed 36,5 consecutive days 

unless they have 3 years  of service or more 

15. INTERPRETATION CO.',~tITTEE 

Refer d isputes  over interpretation of agreement  to na~onal  committee 

16. L~rF~cP~ ' r  PAY RELA~O.~SmP 

End the "caSh-up" proposals of UTU and BLE 

17. HEALTH & WELFARE 

Hospital pre-admission and utilization review p r o g r a m  

Vacation pay no longer to qualify furloughed employee  for benefits (Eft. 1/1/88) 

Eliminate re insurance effective 12/JI/85 

Special conunRtee to study, and make recommendations on cost containment, cost 

shax~g ,  financing, joint policy holder s tructure,  and  s u b m i t ~ g  plan to competitive 

bids 

Right to pursue  present  H&W notices after r e c o m m e n d a t i o n s  have been made 

without necessi ty  to sen-e new notices 

18. Orm~ 

Savings provisions for new rules, at railroad's option 

Contract runs to 6/30/88 with 3 month advance reopener 

Broader moratorium for life of contract 

(B-4) 


